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highlights 

OUTER CONTINENTAL SHELF GAS, OIL AND 
SULPHUR OPERATIONS 

Interior/GS proposes to revise and more clearly define proce¬ 
dures for submission of plans to explore, develop and produce 


activities; comments by 3-16-79___ 3513 

OUTER CONTINENTAL SHELF OIL AND GAS 
INFORMATION PROGRAM 

Interior/GS proposes new procedures and modifies existing 
requirements for the Director, comments by 1-17-79..... 3524 


INTER-AMERICAN SAVINGS AND LOAN 
BANK 

FHLBB adopts amendments which permit Federal savings and 
loan associations to make investments within certain limita¬ 
tions; effective 2-20-79...... 3470 

PETROLEUM MARKETING PRACTICES ACT 

DOE issues notice containing study plan on alleged subsidiza¬ 
tion of motor fuel and functional profitability in the industry. 3548 

MANDATORY PETROLEUM ALLOCATION 
REGULATIONS 

DOE/ERA adopts an amendment which reinstates a special 
middle distillate set-aside program; effective 1-12-79 . 3467 

CHILDREN'S ADVERTISING 

FTC revises a proposal by requiring the production of studies 
and surveys pertaining to a person’s testimony or comments; 
comments by 2-1-79 . 3495 

FOLLOW THROUGH PROGRAM 

HEW/OE proposes to recodify regulations governing selection 

of all grantees and some contractors for funding. 3530 

PROGRAMS FOR EDUCATIONALLY 
DEPRIVED CHILDREN 

HEW/OE proposes to develop and publish new regulations 
and to clarify existing ones..... 3530 

TELEVISION RECEIVERS 

FCC solicits inquiry into improvements (4 documents) (Part III 
of this issue)....... 3656, 3660, 3661, 3663 

INCOME TAX 

Treasury/Sec’y announces discussion between Nigeria and 

the United States in late January...... 3602 

TRANSPORTATION OF CERTAIN 
CATEGORIES OF PASSENGERS 

CAB issues notice stating unjust discrimination practices are 
being employed...... 3533 
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

The following agencies have agreed to publish all documents on two assigned days of the week (Monday/ 
Thursday or Tuesday/Friday). This is a voluntary program. (See OFR notice 41 FR 32914, August 6, 1976.) 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/COAST GUARD 

USDA/ASCS 


DOT/COAST GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/APHIS 


DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 


DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA//FSQS 


DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 


DOT/OPSO 

USDA/REA 

CSA 

MSPB*/OPM* 


CSA 

MSPBVOPM* 


LABOR 



LABOR 


HEW/FDA 



HEW/FDA 


Documents normally scheduled for publication on a day that will be a Federal holiday will be published the next work day 
following the holiday. „ .. .... 

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program Coordinator, Office 
of the Federal Register, National Archives and Records Service, General Services Administration, Washington. D C. 20408. 

•NOTE: As of January 1,1979, the Merit Systems Protection Board (MSPB) and the Office of Personnel Management (0PM) 
will publish on the Tuesday/Friday schedule. (MSPB and 0PM are successor agencies to the Civil Service Commission.) 



Published dally. Monday through Friday (no publication on Saturdays. Sundays, or on official Federal 
holidays!, by the Office of the Federal Register. National Archives and Records Service. General Services 
Administration. Washington. D C 20408. under the Federal Register Act. <49 Slat 500, as amended. 44 US.C. 
Ch 15) and the regulations of the Administrative Committee of the Federal Register < i CFR Ch. I) Distribution 
is made only by the Superintendent of Documents. U.S. Government Pruning Office. Washington. D C. 20402. 

UwtlO 7 * 

The Federal Register provides a uniform system for making available to the public regulations and legal notices Issued 
»v Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency documents having 
enerai applicability and legal effect, documents required to be published by Act of Congress and other Federal agenc> 
iocuments of public interest. Documents are on file for public Inspection in the Office of the Federal Register the day before 
hey are published, unless earlier filing is requested by the issuing agency. 



The Federal Register wUl be furnished by mall to subscribers, free of postage, for $5 00 per month nr $50 per year. PW abl * 
in advance The charge for Individual copies Is 75 cents for each issue, or 75 cents for each group of pages as actually bound 
Remit check or money order, made payable to the Superintendent of Documents. U S. Government Pruning Office. Washington. 
D C 20402. 


There are no restrictions on the republlcatlon of material appearing In the Federal Register. 
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INFORMATION AND ASSISTANCE 


Questions and requests for specific information may be directed to the following numbers. General inquiries may be 
made by dialing 202-523-5240. 


FEDERAL REGISTER, Daily Issue: 

Subscription orders (GPO). 202-783-3238 

Subscription problems (GPO). 202-275-3054 

"Dial - a - Reg” (recorded sum¬ 
mary of highlighted documents 
appearing in next day’s issue). 

Washington, D.C. 202-523-5022 

Chicago. Ill. 312-663-0884 

Los Angeles, Calif. 213-688-6694 

Scheduling of documents for 202-523-3187 

publication. 

Photo copies of documents appear- 523-5240 

ing in the Federal Register. 

Corrections. 523-5237 

Public Inspection Desk. 523-5215 

Finding Aids. 523-5227 

Public Briefings: “How To Use the 523-5235 

Federal Register.” 

Code of Federal Regulations (CFR).. 523-3419 

523-3517 

Finding Aids. 523-5227 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama- 523-5233 

tions. 

Weekly Compilation of Presidential 523-5235 

Documents. 

Public Papers of the Presidents. 523-5235 

Index. 523-5235 

PUBLIC LAWS: 

Public Law numbers and dates. 523-5266 

523-5282 

Slip Law orders (GPO) . 275-3030 

U.S. Statutes at Large. 523-5266 

523-5282 

Index. 523-5266 

523-5282 

U.S. Government Manual . 523-5230 

Automation . 523-3408 

Special Projects. 523-4534 


HIGHLIGHTS—Continued 


GRANTS OF AUTHORITY 

ICC publishes rule stating it will no longer specify points 


applicant seeks to serve; effective t-17-79. 3493 

WOOD RESIDUE—FIRED STEAM 
GENERATORS 

EPA releases results of performance review of particulate 
matter control systems. 3491 

WILDLIFE AND PLANTS 

Interior/FWS republishes list of species that are endangered 
and threatened (Part II of this issue). 3636 

COUNTERVAILING DUTIES 

Treasury/Customs reviewed and restored previous rule on 
method of calculation of “net amount” of bounty or grant in 
determinations. 3478 


CHAINS AND PARTS THEREOF, OF CAST 
IRON, IRON OR STEEL FROM ITALY 

Treasury/Customs advises public of net amount of benefits 


and modification of countervailing duty; effective 1-17-79 . 3473 

UNWROUGHT ZINC FROM SPAIN 

Treasury/Customs advises public of decision to reinstate basis 
for calculating countervailing duty applicable to imports; effec¬ 
tive 1-17-79. M . 3476 

BOTTLED GREEN OLIVES FROM SPAIN 

Treasury/Customs decides to reinstate the basis for calculat¬ 
ing the countervailing duty applicable; effective 1-17-79 . 3477 


NON-RUBBER FOOTWEAR FROM SPAIN 

Treasury/Customs decides to reinstate basis for calculating 
countervailing duty applicable to the products; effective 


1-17-79.. . 3477 

VITAMIN K FROM SPAIN 

Treasury/Customs advises public of new rate of countervailing 
duty applicable to imports; effective 1-17-79 . 3475 

NON-RUBBER FOOTWEAR FROM 
ARGENTINA 

Treasury/Customs issues final countervailing duty determina¬ 
tion; effective 1-17-79 ... 3474 

CERTAIN TEXTILES AND TEXTILE 
PRODUCTS FROM INDIA 

Treasury/Customs reviews final countervailing duty determina- _ 
tion ...... 3601 

CERTAIN TEXTILES AND TEXTILE 
PRODUCTS FROM COLOMBIA 

Treasury/Customs review final countervailing duty determina¬ 
tion issued with respect to these products ..... 3600 

LEATHER WEARING APPAREL FROM 
ARGENTINA 

Treasury/Customs informs public of final determination on 
countervailing duty investigation ... 3599 

CERTAIN PRODUCTS FROM JAPAN 

Office of the Special Representative for Trade Negotiations 
requests submission of views of interested persons on pro¬ 
posed action in the form of quotas and or increased duties; 
hearing of 2-27 and possibly 2-28-79 . 3580 


ill 
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HIGHLIGHTS—Continued 


GRAINS AND SIMILARLY HANDLED 
COMMODITIES 

USDA/CCC sets forth rules on general provisions under which 
producers may obtain pnce support on their 1978 and subse¬ 
quent crops of barley, rye. sorghum, soybeans, wheat, corn, 

and oats; effective 1-17-79 (7 documents)... 3451, 

3454, 3456, 3459, 3461, 3463, 3465 


COTTON LOAN PROGRAM 

USDA/CCC deletes requirement that the interest rate on 
upland cotton shall be established on the basis of the lowest 
current interest rate; effective 1-17-79 .. 3466 

MEETINGS— 

Commerce/ITA; Numerically Controlled Machine Tool Tech¬ 
nical Advisory Committee, 2-6-79. 3546 

NOAA: Gulf of Mexico Fishery Management Council Sci¬ 
entific and Statistical Committee, 2-1 and 2-2-79. 3547 

CRC: West Virginia Advisory Committee. 2-1-79. 3540 

DOD/AF: USAF Scientific Advisory Board Tactical Cross- 

Matrix Panel. 2-13 and 2-14-79... 3547 

Sec'y: Defense Intelligence Agency Advisory Committee. 

2-21 and 2-22-79.. 3547 

Defense Science Board, 2-15 and 2-16-79 . 3547 


Endangered Species Committee. 1-23-79 . 

Federal Prevailing Rate Advisory Committee. 2-1. 2-8, 2-15 

and 2-22-79 .... r 

HEW/OE; National Advisory Council on Bilingual Education, 

2-11, 2-12 and 2-13-79 .-.-. 

Sec’y- Ethics Advisory Board 2-2 and 2-3-79 . 

Interior/BLM: Crossman Peak Radar Facility Proposal. 

2-22-79 ..... 

NASA: Advisory Council. 2-6 and 2-7-79........... 

SEC: Advisory Committee on Oil and Gas Accounting, 
1-30-79 .. 

HEARINGS— 

ITC: Certain Multicellular Plastic Film, prehearing conference 

1-16-79; hearing. 1-18-79 ...... 

Office of the Special Representative for Trade Negotiations: 
Certain Products from Japan. 2-27 and possibly 2-28-79 . 


SEPARATE PARTS OF THIS ISSUE- 

Part II, Interior/FWS. 

Part III, FCC..... 
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AGRICULTURAL MARKETING SERVICE 

Notices 

Packers and stockyards, posting 
and deposting: 

Mountain Horae Horse Auc¬ 
tion. Ark., et al. 3532 

AGRICULTURE DEPARTMENT 

See Agricultural Marketing 
Service: Commodity Credit 
Corporation: Forest Service: 
Science and Education Ad¬ 
ministration. 

AIR FORCE DEPARTMENT 

Notices 

Meetings: 

Scientific Advisory Board. 3547 

CIVIL AERONAUTICS BOARD 

Rules 

Accounts and reports for certifi¬ 
cated air carriers; uniform 
system: 

Form 41. schedule P-13; fare 
type, passenger revenue and 
traffic data. 3471 

Notices 

Hearings, etc.: 

Handicapped transportation 
(including pregnant women 
and elderly); air carrier rules 3533 

Rockford Parties. 3534 

Texas International Airlines. 

Inc., et al. 3535 

Transcontinental low-fare 
route proceeding... 3538 

Meetings; Sunshine Act. 3609 

CIVIL RIGHTS COMMISSION 

Notices 

Meetings. State advisory com¬ 


mittees: 

West Virginia. 3540 

Meetings; Sunshine Act. 3609 


COMMERCE DEPARTMENT 

See Industry and Trade Admin¬ 
istration; National Oceanic 
and Atmospheric Adminis¬ 
tration. 

COMMODITY CREDIT CORPORATION 

Rules 

Loan and purchase programs: 


Barley. 3454 

Corn. 3463 

Cotton . 3466 

Grains, etc.; correction. 3451 

Oats. 3465 

Bye. 3456 

Sorghum ... 3459 

Soybean. 3461 

Wheat. 3451 


CUSTOMS SERVICE 
Rules 

Countervailing duties, calcula¬ 
tion of “net amount” of 

bounty or grant. 3478 

Liquidation of duties; counter¬ 
vailing duties: 

Bottled green olives from 

Spain . 3477 

Chains and parts of cast iron. 

iron, or steel from Italy. 3473 

Non-rubber footwear from Ar¬ 
gentina. 3474 

Non-rubber footwear from 

Spain . 3477 

Unwrought zinc from Spain ... 3476 

Vitamin K from Spain. 3475 


Notices 

Countervailing duty petitions 
and preliminary determina¬ 
tions: 

Leather wearing apparel from 


Argentina. 3599 

Textiles and textile products 

from Colombia. 3600 

Textiles and textile products 
from India. 3601 


DEFENSE DEPARTMENT 

See also Air Force Department. 

Notices 

Meetings: 

Defense Intelligence Agency 


Advisory Committee. 3547 

Defense Science Board. 3547 


ECONOMIC REGULATORY 
ADMINISTRATION 

Rules 

Petroleum allocation regula¬ 
tions, mandatory: 

Middle distillates, special set- 
aside procedures. 3467 

EDUCATION OFFICE 
Proposed Rules 

Educationally deprived children 


programs: advance notice. 3530 

Follow through program; ad¬ 
vance notice . 3530 

Notices 

Meetings: 

Bilingual Education National 
Advisory Council. 3573 


ENDANGERED SPECIES COMMITTEE 
Notices 

Meetings: 

Grayrocks Dam and Reser¬ 
voir. Wyo., and Tellico Dam 
and Reservoir, Tenn.; ex¬ 
emptions. 3547 


ENERGY DEPARTMENT 

See also Economic Regulatory 
Administration: Federal En¬ 
ergy Regulatory Commis¬ 
sion. 

Notices 

Petroleum Marketing Practices 
Act; subsidization of motor 
fuel marketing, etc.: study 
plan. 3548 

ENVIRONMENTAL PROTECTION AGENCY 

Rules 

Air pollution; standards of per¬ 
formance for new stationary 
sources: 

Wood residue-fired steam gen¬ 
erators . 3491 

Proposed Rules 

Air quality implementation 
plans; delayed compliance 
orders: 

North Carolina <3 docu¬ 
ments). 3527, 3528 

Pesticide chemicals in or on 
raw agricultural commod¬ 
ities; tolerances and exemp¬ 
tions, etc.: 

Inert ingredients ... 3529 

EQUAL EMPLOYMENT OPPORTUNITY 

COMMISSION 

Proposed Rules 

Procedural regulations: 

Charges deferred to appropri¬ 
ate State and local agencies; 


designated 706 agencies. 3513 

Notices 

Meetings; Sunshine Act. 3609 

FEDERAL COMMUNICATIONS 
COMMISSION 

Proposed Rules 


Communications equipment: 
Television, improvements to 


UHF reception; inquiry. 3656 

Television receiver perform¬ 
ance standards; inquiry. 3663 

Television receivers. UHF 
channel readout; proceeding 

terminated. 3660 

Television receivers and trans¬ 
mitter standards; technical 
improvements; inquiry. 3661 

Notices 

Canadian standard broadcast 
stations; notification list..... 3572 


FEDERAL ENERGY REGULATORY 
COMMISSION 

Notices 

Hearings, etc.: 

Alabama Power Co. 3561 
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Alabama-Tennesee Natural Gas 

Co... 3552 

Algonquin Gas Transmission 

Co. (2 documents). 3553 

Allegheny Power Service Corp .. 3561 

Bechanan, William B. 3571 

Carnegie Natural Gas Co. et al.. 3553 
Central Telephone & Utilities 

Corp. 3571 

Chattanooga Gas Co. 3554 

Cities Service Gas Co. et al. 3554 

Colorado Interstate Gas Co. (2 

documents). 3555 

Columbia Gulf Transmission - 

Co. et al. 3562 

Consolidated Gas Supply Corp. 

(3 documents). 3562, 3563 

Consolidated System LNG Co ... 3555 

Consumers Power Co. 3556 

Delmarva Power & Light Co. 3563 

Florida Gas Transmission Co .... 3563 

Florida Power & Light Co . 3564 

Grace Petroleum Corp. 3564 

Iowa-Dlinois Gas Electric Co. 3564 

Iowa Power & Light Co. 3556 

Kansas-Nebraska Natural Gas 

Co. t Inc. 3565 

Lake Oswego Corp. 3557 

Lawrenceburg Gas Transmis¬ 
sion Corp. 3557 

Lockhart Power Co . 3557 

Mississippi River Transmission 

Corp. 3565 

Monongahcla Power Co . 3565 

Montaup Electric Co. (2 docu¬ 
ments) . 3566 

National Fuel Gas Supply Corp 3558 

Natural Gas Pipeline Co. of 

America et al. 3566 

Niagara Mohawk Power Corp ... 3558 

Northern Natural Gas Co. (2 

documents). 3566. 3567 

Northwest Pipeline Corp. 3567 

Pennsylvania Power & Light 

Co. 3568 

Portland General Electric Co .... 3569 

Public Service Co. of Okla¬ 
homa . 3569 

Public Utility District No. 2 of 

Grant County. Wash., et al. 3558 

Reeves Brothers, Inc. 3558 

Royer. R. L. 3569 

Somers. R. C. 3569 

South Carolina Electric & Gas 

Co. 3570 

Southern California Edison Co . 3569 

Southern Natural Gas Co. 3559 

Spaulding Fiker Co., Inc. 3559 

Springfield, Vt.. Town of. 3560 

Tennessee Natural Gas Lines, 

Inc. 3570 

Texas Eastern Transmission 

Corp. et al. 3559 

United Gas Pipe Line Co. (2 doc¬ 
uments). 3560 

Utah Power & Light Co . 3570 

Virginia Electric & Power Co. (2 

documents). 3561, 3571 

West Penn Power Co . 3571 

Meetings; Sunshine Act. 3610 


FEDERAL HOME LOAN BANK BOARD 
Rules 

Federal savings and loan 
system: 

Investment in Inter-American 
Savings and Loan Bank; op¬ 
erations. 3470 

Notices 

Meetings; Sunshine Act. 3610 

FEDERAL INSURANCE ADMINISTRATION 
Rules 

Flood elevation determinations: 

Massachusetts. 3490 

Michigan (2 documents) .. 3479. 3480 

Minnesota (2 documents). 3481 

Missouri (7 documents).... 3482-3485 

Nebraska. 3486 

New Hampshire (4 docu¬ 
ments). 3486-3488 

New Jersey (2 documents). 3489 

Proposed Rules 

Flood elevation determinations: 

Alabama..... 3496 

Arizona. 3497 

Connecticut; correction. 3498 

Illinois. 3498 

Indiana. 3499 

Iowa. 3499 

Louisiana. 3500 

Massachusetts (2 docu¬ 
ments). 3500, 3501 

Michigan (3 documents) .. 3502, 3503 
Nebraska (2 documents) .. 3503, 3504 
New York (2 documents) . 3504, 3505 
North Carolina (2 docu¬ 


ments). 3508, 3507 

Ohio. 3508 

Ohio; correction. 3508 

Oklahoma. 3509 

Pennsylvania. 3509 

South Carolina. 3510 

Texas (2 documents). 3511 

Wisconsin. 3512 

FEDERAL MARITIME COMMISSION 

Notices 

Agreements filed, etc. 3572 

FEDERAL PREVAILING RATE ADVISORY 
COMMITTEE 

Notices 

Meetings. 3573 


FEDERAL TRADE COMMISSION 
Proposed Rules 

Children's TV advertising; stud¬ 
ies and surveys pertaining to 
testimony and hearing. 3495 

FISCAL SERVICE 
Notices 

Surety companies acceptable on 
Federal bonds: 

Fidelity & Deposit Co. 3601 

FISH AND WILDLIFE SERVICE 
Rules 

Endangered and threatened spe¬ 
cies; fish, wildlife, and plants; 
list of species; annual publica¬ 
tion . 3636 


FOREST SERVICE 
Notices 

Environmental statements; 
availability, etc.: 

Kootenai National Forest, 
Cool-Burnt Planning Unit. 

Mont.. 3532 

Kootenai National Forest, Pil¬ 
grim Planning Unit. Mont... 3532 


GEOLOGICAL SURVEY 
Proposed Rules 

Outer Continental Shelf; oil. 
gas, and sulphur operations: 
Exploration, development. 

and production plans. 3513 

Oil and gas information pro¬ 
gram . 3524 


HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

See also Education Office. 

Notices 

Meetings: 

Ethics Advisory Board.. 3574 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

See Federal Insurance Adminis¬ 
tration. 

INDUSTRY AND TRADE ADMINISTRATION 


Notices 

Meetings: 

Numerically Controlled Ma¬ 
chine Tool Technical Advi¬ 
sory Committee. 3546 

Scientific articles; duty free en¬ 
try: 

Chemical Industry Institute 

of Toxicology, et al. 3540 

National Institutes of Health.. 3541 

Princeton University et al . 3541 

University of California. 3542 

University of Chicago. 3543 


INTERIOR DEPARTMENT 

See Fish and Wildlife Service; 
Geological Survey; Land Man¬ 
agement Bureau; National 
Park Service. 

INTERNAL REVENUE SERVICE 
Notices 

Authority delegations: 

Assistant Commissioner 

(Compliance); determinina- 
tion of aluminum and steel 
related issues. 3602 

INTERNATIONAL TRADE COMMISSION 
Notices 

Import investigations: 

Compact cyclotrons with a 


pre-septum . 3574 

Multicellular plastic film. 3575 

Precision resistor chips. 3575 

Rotary scraping tools. 3575 

Meetings; Sunshine Act. 3610 
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INTERSTATE COMMERCE COMMISSION 

Rules 

Motor carriers: 
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definition for ad valorum 
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December 30. 1978. 1075 

January 4. 1979. 1933 

Proclamations: 

4547 (See Proc. 4631). 1 

4631 . 1 

4632 . 1697 

4633 . 2563 

Executive Orders: 

November 12, 1838 (Revoked in 
part by PLO 5655). 1980 

8743 (Amended by EO 12107). 1055 

8744 (Amended by EO 12107). 1055 

9230 (Amended by EO 12107). 1055 

9384 (Revoked by EO 12113). 1953 

9712 (Amended by EO 12107). 1055 

9830 (Amended by EO 12107). 1055 

9932 (Amended by EO 12107). 1055 

9961 (Amended by EO 12107). 1055 

10000 (Amended by EO 12107) .... 1055 
10242 (Amended by EO 12107) .... 1055 
10422 (Amended by EO 12107) .... 1055 
10450 (Amended by EO 12107) .... 1055 
10459 (Amended by EO 12107) .... 1055 
10530 (Amended by EO 12107) .... 1055 
10540 (Amended by EO 12107) .... 1055 

10549 (Revoked by EO 12107). 1055 

10550 (Amended by EO 12107) .... 1055 
10552 (Amended by EO 12107) .... 1055 
10556 (Amended by EO 12107) .... 1055 

10561 (Revoked by EO 12107). 1055 

10577 (Amended by EO 12107) .... 1055 


10641 (Amended by EO 12107) .... 1055 
10647 (Amended by EO 12107) .... 1055 
10717 (Amended by EO 12107) .... 1055 
10763 (Amended by EO 12107) .... 1055 
10774 (Amended by EO 12107) .... 1055 
10804 (Amended by EO 12107) .... 1055 
10826 (Amended by EO 12107) .... 1055 
10880 (Amended by EO 12107) .... 1055 
10903 (Amended by EO 12107) .... 1055 
10927 (Amended by EO 12107) .... 1055 
10973 (Amended by EO 12107) .... 1055 
10982 (Amended by EO 12107) .... 1055 
11022 (Amended by EO 12106) .... 1053 
11103 (Amended by EO 12107) .... 1055 
11171 (Amended by EO 12107) .... 1055 
11183 (Amended by EO 12107) .... 1055 
11203 (Amended by EO 12107) .... 1055 
11219 (Amended by EO 12107) .... 1055 
11222 (Amended by EO 12107) .... 1055 
11228 (Amended by EO 12107) .... 1055 
11264 (Amended by EO 12107) .... 1055 
11315 (Amended by EO 12107) .... 1055 
11348 (Amended by EO 12107) .... 1055 
11355 (Amended by EO 12107) .... 1055 
11422 (Amended by EO 12107) .... 1055 
1434 (Amended by EO 12107) .... 1055 
11438 (Amended by EO 12107) .... 1055 


3 CFR—Continued 

11451 (Amended by EO 12107) .... 1055 
11478 (Amended by EO 12106) .... 1053 
11480 (Amended by EO 12106) .... 1053 
11482 (Revoked by EO 12110). 1069 

11490 (Amended by EO 12107) .... 1055 

11491 (Amended by EO 12107) .... 1055 
11512 (Amended by EO 12107) .... 1055 
11521 (Amended by EO 12107) .... 1055 

11534 (Revoked by EO 12110). 1069 

11552 (Amended by EO 12107) .... 1055 
11561 (Amended by EO 12107) .... 1055 
11570 (Amended by EO 12107) .... 1055 
11579 (Amended by EO 12107) .... 1055 
11589 (Amended by EO 12107) .... 1055 
11603 (Amended by EO 12107) .... 1055 
11609 (Amended by EO 12107) .... 1055 
11636 (Amended by EO 12107) .... 1055 
11639 (Amended by EO 12107) .... 1055 
11648 (Amended by EO 12107) .... 1055 
11721 (Amended by EO 12107) .... 1055 
11744 (Amended by EO 12107) .... 1055 
11787 (Amended by EO 12107) .... 1055 
11817 (Amended by EO 12107) .... 1055 
11830 (Amended by EO 12106) .... 1055 

11849 (Revoked by EO 12110). 1069 

11890 (Amended by EO 12107) .... 1055 
11895 (Amended by EO 12107) .... 1055 
11899 (Amended by EO 12107) .... 1055 
11935 (Amended by EO 12107) .... 1055 
11938 (Amended by EO 12107) .... 1055 
11948 (Superseded by EO 12110). 1069 
11955 (Amended by EO 12107) .... 1055 


11971 (Revoked by EO 12110). 1069 

11973 (Revoked by EO 12110). 1069 

11998 (Revoked by EO 12110). 1069 

12004 (Amended by EO 12107) .... 1055 
12008 (Amended by EO 12107) .... 1055 

12014 (Amended by EO 12107) .... 1055 

12015 (Amended by EO 12107) .... 1055 


12027 (Amended by EO 12107) .... 1055 
12043 (Amended by EO 12107) .... 1055 
12049 (Amended by EO 12107) .... 1055 
12067 (Amended by EO 12107) .... 1055 
12070 (Amended by EO 12107) .... 1055 
12076 (Amended by EO 12111) .... 1071 
12089 (Amended by EO 12107) .... 1055 
12105 (Amended by EO 12107) .... 1055 


12106. 1053 

12107 . 1055 

12108 . 1065 

12109 . 1067 

12110 . 1069 

12111. 1071 

12112. 1073 

12113 ..'. 1955 

12114 . 1957 

5 CFR 

Ch. I. 3440 

210. 3440 

213... 1359-1362. 1963. 2565 

308. 3446 

315. 3441 

430. 3447 

432. 3442 


5 CFR—Continued 


550. 2565 

752. 3444 

2400. 5 

6 CFR 

705 . 1077 

706 . 1346, 1963 

7 CFR 

2. 2565 

15... 1362 

210. 1362 

225. 8 

245. 1363 

354. 1364 

401 . 29, 749 

402 . 1963 

403 . 1964 

404 . 1964 

406. 1965 

408 . 1965 

409 . 1966 

410 . 1967 

411 . 1967 

412 . 1365 

413 . 1968 

414 . 1968 

417. 1969 

722. 2567 

795. 2567 

907. 1077,2353 

910. 30. 1366, 2567 

928. 30 

971. 2165 

1421.2353, 

3454, 3456, 3459. 3461, 3463. 3465 

1427. 3466 

1701. 1366 

1804. 1701 

1809. 1701 

1822. 1701 

1861.—.. 1702 

1872. 1702 

1904. 1701 

1945. 1702 

1980. 1720 

2024. 1721 

2880. 3253 


Proposed Rules: 

Ch. IX. 

210 . 

246 . 

989 . 

1062 .. 

1421 . 

1446 . 

1701 . 

9 CFR 


11. 1558 

73. 1368 

79. 1368 

94. 2568 


. 1750 

. 1379 

. 2114 

. 47 

. 1741 

1116, 1380 

. 1380 

. 1381 
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9 CFR—Continued 


14 CFR—Continued 


21 CFR 


Proposed Rules: 


91 . 2600 

92 . 1552 

10 CFR 

20 . 2569 

21 . 2569 

35. 1722 

73. 2569 

205. 3021 

211 . 3418. 3467 

212 . 3256 

430. 1970 

440. 31 

515. 761 

1004. 1908 


Proposed Rules— Continued 


71 . 68. 1120-1122. 1322 

73. 68 

91 . 1322. 3250 

105 . 1322 

121 . 3250 

127 . 3250 

133 . 3250 

135 . 3250 

208 . 2179 

221 . 1381 

239 . 896 

288 . 2179 

302 . 1381 

399 . 1381. 2179 


15 CFR 


Proposed Rules: 


Ch. I. 

. 2158 

140. 

. 1751 

211 . 

. 892 

212 . 

. 892. 1888 

213 . 

. 1896 

430 . 

. 49. 2399 

455 . 

. 1580 

508 . 

. 1694 

790 . 

. 1568 

12 CFR 


1. 

. 762 

226. 

. 767.3257 

265 . 

. 1725 

304. 

. 3258 

545. 

. 3470 


30. 

371. 

373 . 

374 . 

. 1971 

. 43. 1093 

. 1095. 1971 

. 44 

376 . 

. 1099 

377. 

. 44. 1973 

Proposed Rules: 

Subtitle A. 

. 896 

931 . 

. 3230 

16 CFR 

13. 

. 3033. 3259 

456 . 

. 2569 

600. 

. 3259 

1302. 

. 792 

1303 . 

. 792 

1630. 

. 2168 


Proposed Rules: 


215. 

. 893 

226 . 

. 1116 

505 . 

. 2178 

701 . 

. 60. 63. 895 

13 CFR 


121. 

. 34.1725 

130. 

. 1369 

14 CFR 



Proposed Rules: 


1 . 1753 

13 . 899, 2182. 2600 

419. 69 

450 . 1123 

455 . 914 

461 . 2602. 3495 

1608 . 1981 

1610 .1.... 1981 

1611 . 1981 


21 . 

27 . 

29. 

36 

39. 


47.. ... 

71. 

73. 

75.. .. 

91. 

97.. .. 

241.. 

250.. . 
1216 


. 2362 

. 2362 

. 2362 

. 3031 

. 36. 

37, 1078-1082. 1726. 2363, 2367, 
2377. 3032 

. 38, 1726 

39. 40. 300. 1085-1087. 1726. 3032 

. 1088 

. 40, 300 

. 2362 

. 41, 2378 

. 1970, 3471 

. 2165 

. 1089 


Proposed Rules: 


1 . 1322 

27 . 3250 

29 . 3250 

39 . 1120. 1741. 2399 

43 . 3250 

47 . 63 

61 . 3250 


17 CFR 

1. 1918 

4. 1918 

200. 3473 

240 . 1727, 1973, 1974. 2144, 3033 

249. 3033 

Proposed Rules: 

240 . 1754. 1981 

270 . 3376 

18 CFR 

1. 2380 

154... 1100 

286. 2381 

Proposed Rules: 

281 . 3052 

708 . 2956 

19 CFR 

159. 1372. 1728. 2570. 3473-3478 

20 CFR 

651. 1688 

654. 1688 


14. 1975,2571 

81. 45 

436. 1374 

455. 1374 

520. 1375 

546. 1976 

601. 1544 

610. 1544 

1308. 2169 

Proposed Rules: 

20 . 2932 

145 . 1983 

175. 69 

510. 1983 

522 . 1381. 3306 

556 . 1381 

22 CFR 

42. 1730 

Proposed Rules: 

211. 1123 

23 CFR 

637. 2170 

Proposed Rules: 

420 .!. 2400 

635 . 69 

24 CFR 

10. 1606 

200. 2383. 2384. 3035 

203. 1336 

300. 3035. 3036 

886. 1731 

888. 2571 

891. 3036 

1914 . 792, 2572. 2574 

1915 . 794. 801. 815 

1917. 841- 

870, 1976. 1977. 2184. 2185. 

3037-3047, 3261-3273. 3479-3490 

Proposed Rules: 

805 . 2502 

865 . 1600 

1917.1134 

1177. 1382-1411. 1985. 3496-3512 

25 CFR 

251. 46 

26 CFR 

1. 870. 1102. 1104. 1376 

5. 871. 1106 

31. H09 

37. 111° 

54. 1978 

141. 1978 

Proposed Rules: 

1 . 1178. 1180, 1412, 1985, 2602 

7 1985 

31 .::::.:::*..nsi 

27 CFR 

Proposed Rules: 

4 2603 

5 . 2003 

7 2603 
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28 CFR 


36 CFR—Continued 


42 CFR 


0. 3273 

2. 3404. 3405, 3407, 3408 


Proposed Rules: 
2 . 

511 . 

512 . 

513 . 

522 . 

524 . 

527 . 

540 . 

543 . 

544 . 

545 . 

546 . 

549 . 

550 . 

551 . 

552 . 

570 . 

571 . 

572 . 


3306 

2978 

2978 

2978 

2978 

2978 

2978 

2978 

2978 

2978 

2978 

2978 

2978 

2978 

2978 

2978 

2978 

2978 

2978 


29 CFR 


2701. 2575 

Proposed Rules: 

1202 . 1181 

1206 . 1181 

1601 . 3513 

1910 . 2604 

2200 . 1762 

2201 . 1762 


Proposed Rules: 

219 . 2606 

222 . 914 

231 . 914 

38 CFR 

Proposed Rules: 

21 . 1181 

39 CFR 

111 
224 

Proposed Rules: 

111 
310 
320 
3001 

40 CFR 


51. 3274 

60. 2578. 3491 

65. 1377. 

1731. 1732. 2387. 2388. 2579-2585. 
3285-3287 

86 . 2960 

434. 2586 

1500 . 873 

1501 . 873 

1504. 873 

1506. 874 

1508. 874 


Proposed Rules: 


. 3056 

915,1762 
915. 1762 
. 2606 


3050 

2386 


30 CFR 

48. 

Proposes) Rules: 

Ch. VII. 

49. 

. 1355, 1989 

. 1536 

55. 


56. 


57. 

. 2604 

250 . 


252 . 


31 CFR 

316. 

. 3372 

332. 


Proposed Rules: 

1 . 

. 1414 

32 CFR 

166. 


644. 


2103. 


33 CFR 

117. 


Proposed Rules: 


110 . 


161. 


35 CFR 

253. 


36 CFR 

1 . 


7. 


21 . 



51 . 2608 

52 . 1189. 1989, 1990, 2614 

65 .1193- 

1199, 1415. 1416, 1762. 1764, 
2402, 2615, 3057, 3527, 3528 

81 . 2617 

162 . 1991 

180 . 1764. 3529 

720 . 2242 


41 CFR 


Ch. 1.:. 

Ch. 101. 

9-1 . 

101-38 . 

109-1 . 

109-14 . 

109-25 . 

109-26 . 

109-27 . 

109-28 . 

109-29 . 

109-30 .. 

109-36 . 

109-38 . 

109-39 . 

109-42 . 

109-43 . 

109-44 . 

109-45 . 

109-46 . 

109-48 . 

109-50 . 

109-51 . 

Proposed Rules: 

101-47 . 


2388 

1378 

2556 

874 

986 

995 

995 

997 

997 

997 

1002 

1002 

1002 

1003 

1016 

1017 

1018 
1021 
1022 
1026 
1026 
1026 
1029 


70,3058 


405. 2592. 2593. 3288 

460. 2594 

Proposed Rules: 

405 .—.~. 2618 

476 . 3058 


43 CFR 

Proposed Rules: 

2740 
2910 
3800 

Public I 

2720. 

4100. 

5655. 

45 CFR 

2012. 2099 

Proposed Rules: 

116 . 

116a 
116d 
122 a 
158 . 

161b 
161c 
161e 
161n 
162 . 

183 . 

205 . 

206 . 

1067 

46 CFR 

34.. 

76 .. 

95.. 

162 
167 
193 
530 

Proposed Rules: 

510. 

531 . 

544 . 

47 CFR 

1 .. 

13 
73 
81 
83 

Proposed Rules: 


1 . 3307 

15 . 924, 3656. 3660. 3661. 3663 

63 . 1764 

64 . 1764 

73 . 1765 


48 CFR 

Proposed Rules: 

2 . 

8 . 

17.. 


70 

70 

70 


. 3290 

. 1733 

1733. 1737, 1738, 3412 

.. 3290 

. 3290 


1418 

1418 

915 


2391 

2392 

2392 

2393 

2394 
2394 
2595 


3530 

3530 

3530 

2403 

3530 

2403 

2404 
2404 
2404 
1994 
2404 
2404 
2404 
1200 


. 2620 

. 2620 

. 2623 

jAnd Orders: 

. 1340 

. 2172 

. 1980 
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49 CFR 

178. 

. 2395 

. 1739 

49 CFR—Continued 

Proposed Rules— 

127. 

Continued 

. 1856 

50 CFR 

Ch. II. 

17 

. 1113 

3636 

218. 

. 2174 

1 ft 

2540 2597 

1033. 

. 874-879. 1739 

171 

. 1879 

90 

2597 

1041. 

1047. 

1056. 

1 OR9 

. 3295 

. 3295 

. 879. 2595 

■ 34 QQ 

172 . 

. 1767.1852 

32. 

. 2396 

173 . 

174 . 

. 1767. 1852 

. 1883 

216. 

260. 

. 2547 

. 3296 

1082. 

. 3295 

175. 

. 1883 

611. 

651. 

. 885. 2397 

mi. 

. 883. 2177 

176. 


R71 

1115 

1201. 

. 349r 

177 . 

. 1886 



1249. 

. 1740 

178 

. 1767 

Pdadacth T? ttt pc' 


1253. 

. 2396 

215 . 

. 1419 

JrROru.ShU flULbb. 

20 . 

. 2629 

Proposed Rules: 


1100 . 

. 2407 

23 . 

. 3384. 3385 

Ch. II .. r . 

. 925 

1201 . 

. 1995 

26 . 

. 1433 

rh v 

1994 3531 

1207 . 

. 2407 

285 . 

. 1201 

29 . 

. 1765 

1240 . 

. 2407 

662 . 

. 1434 


FEDERAL REGISTER PAGES AND DATES—JANUARY 


Pages Date 

1 748 .Jan. 2 

749-1070 ... 3 

1071 1355 . 4 

1357-1696 . 5 


Poor* Dale 

1697-1954 . 8 

1955-2163 . 9 

2165-2351 . 10 

2353-2562 . 11 


Pages Date 

2563-3019 . 12 

3021-3252 . 15 

3253-3449 . 16 

3451-3668 . 17 
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reminders 

(The items in this list were editorially compiled as an aid to Federal Register users. Inclusion or exclusion from this list, has no legal 
significance. Since this list is intended as a reminder, it does not include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 


CFTC—Exchange procedures for disciplinary, 
summa'y, and membership denial ac¬ 
tions. 41950; 9-19-78 


Next Week’s Deadlines for Comments 
On Proposed Rules 


AGRICULTURE DEPARTMENT 

Animal and Plant Health Inspection Serv¬ 
ice— 

Imported fire ant; miscellaneous amend¬ 
ments to regulated areas; comments by 
1-23-79. 54936; 11-24-78 

Farmers Home Administration— 
Development grants for community do¬ 
mestic water and waste disposal sys¬ 
tems; comments by 1-26-79. 55237; 

11- 27-78 

Loan and Grant Programs; community fa¬ 
cility loans, comments by 1-22-78. 

54652; 11-22-78 

CIVIL AERONAUTICS BOARD 

Preservation of air carrier accounts, records 
and memoranda; comments extended to 

1-26-79. 60948; 12-29-78 

{Originally published at 43 FR 50150, 

10-26-781 

COMMERCE DEPARTMENT 

National Oceanic and Atmospheric Adminis¬ 
tration- 

Amendment to emergency regulations de¬ 
claring the Port Canaveral Navigation 
Channel a restricted fishing area; com¬ 
ments by 1-22-79. 57147; 12-6-78 

Emergency Regulations Declaring the Port 
Canaveral Navigation Channel a Re¬ 
stricted Fishing Area; comments by 
1-22-79 . 54639; 11-22-78 

Office of the Secretary- 
Public Telecommunications Facilities Pro¬ 
gram; comments by 1-22-79 . 896; 

1-3-79 

COMMUNITY SERVICES ADMINISTRATION 

Community Action Programs; establishment 
and eligibility; comments by 1-26-79. 

55263; 11-27-78 

DEFENSE DEPARTMENT 

Army Department- 

Personal privacy and rights of individuals 
regarding personal records; proposed 
exemptions; comments by 1-21-79. 

59852; 12-22-78 

tMERGY DEPARTMENT 

Oil Import Regulations, amendments to con¬ 
form oil import regulations to Proclamation 
No. 4629, comments by 1-23-79 . 59458; 

12- 20-78 


Economic Regulatory Administration- 
Entitlements Program to Reduce the Level 
of Benefits Received Under the Small 
Refiner Bias, comments by 

1-22-79... 54652; 11-22-78 

Production incentives for marginal proper¬ 
ties; comments by 1-22-79. 52186; 

11-8-78 

Federal Energy Regulatory Commission- 
Interstate pipeline recovery of State of 
Louisiana first use tax; comments by 
1-25-79. 60438; 12-28-78 

Western Area Power Administration— 
Central Valley Project (CVP) Power Rate 
Adjustment; changes in dates for public 
participation in supplemental proceed¬ 
ings; comments by 1-26-79. 54133; 

11- 20-78 

ENVIRONMENTAL PROTECTION AGENCY 

Air pollution State implementation plans: 

New Jersey; comments by 1 -26-79. 

60305; 12-27-78 

Air pollution control, State and Federal ad¬ 
ministrative orders permitting delay in 
compliance with State implementation 
plan requirements: 

Kansas; comments by 1-22-79 .... 59525; 

12- 21-78 

Ohio; comments by 1-22-79 (3 docu¬ 
ments). 59526—59528; 12-21-78 

Triangle Refineries, Inc., Clermont. Ind.; 
comments by 1-26-79 . 60306; 

12-27-78 

FEDERAL COMMUNICATIONS 
COMMISSION 

Coast Guard designated New Orleans Ves¬ 
sel Traffic Services area; Making the fre¬ 
quencies 156.050 and 155.175 MHz avail¬ 
able for port operations purposes; com¬ 
ments by 1-22-79. 59110; 

12-19-78 

FM broadcast stations; table of assignments: 
Grand Rapids and Hibbing, Minn.; com¬ 
ments by 1-22-79. 53475; 11-16-78 

Staunton, Va.; reply comments period ex¬ 
tended to 1-22-79 .... 60970; 12-29-78 
(Originally published at 43 FR 38060. 

8-25-78] 

Inquiry Into possible new “Community Serv¬ 
ice” program category and enlargement of 
definition of public affairs programming; 
comments by 1-27-79 ... 57624, 12-8-78 
|Originally published at 43 FR 50002; 

10-26-78) 

Part-time programming by minority groups, 
inquiry concerning petition for issuance of 
policy statement or notice of inquiry by 
National Telecommunications and Infor¬ 
mation Administration; comments by 
1-22-79... 55804; 11-29-78 

Protection of FCC monitoring stations, from 
radio interference; comments by 1-22-79. 

54106; 11-20-78 


FEDERAL MARITIME COMMISSION 

Actions to adjust or meet conditions unfavor¬ 
able to shipping in the U S. Atlantic and 
Gulf/European trades; comments by 
1-22-79. 60966; 12-29-78 

Publishing, filing and posting of tanffs in do¬ 
mestic offshore commerce; comments by 
1-26-79 .. 1418; 1-5-79 

FEDERAL TRADE COMMISSION 

Preservation of consumers’ claims and de¬ 
fenses; publication of staff report on trade 
regulation rule amendment; comments by 
1-24-79.. 54950; 11-24-78 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

Education Office— 

Provisions for Federal assistance awards 
to local educational agencies in areas 
affected by Federal activity; comments 
by 1-25-79. 58022; 12-11-78 

Food and Drug Administration— 

Cocoa butter substitute from palm oil. di¬ 
rect food substance affirmed as general¬ 
ly recognized as safe; comments by 
1-22-79. 54238; 11-21-78 

Public Health Service— 

Area health education center programs; 
requirements for award of contracts, 
comments by 1-26-79 .. 55242; 

11-27-78 

Payment for tuition and other education 
costs; cnteria for allowable increases; 
comments by 1-26-79 . 55261; 

11- 27-78 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

Federal Housing Commissioner— 
Double-wide mobile homes from 15 to 20 
years; increase in loan maturity; com¬ 
ments by 1-22-79. 59849; 12-22-78 

Office of the Secretary- 
Board of Contract Appeals, establish¬ 
ing procedures for National Housing 
Act contracts; comments by 

1-26-79. 60392; 12-27-78 

Environmental cnteria and standards; com¬ 
ments by 1-26-79. 60396; 12-27-78 

INTERIOR DEPARTMENT 

Surface Mining Reclamation and Enforce¬ 
ment Office- 

Surface coal mining and reclamation oper¬ 
ations permanent regulatory program; 
comments by 1-22-79 ... 1355, 1-4-79 

INTERSTATE COMMERCE COMMISSION 

Inspection of records containing commercial 
information furnished to the Commission 
by private business firms; comments by 
1-22-79. 57625; 12-8-78 

Practice rules; price competition among prac¬ 
titioners; comments by 1-22-79 ... 59502; 

12- 21-78 
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REMINDERS—Continued 


Revision of quarterly report form QFR, and 
elimination of requirement to file by Class I 
contract earners and all noninstruction 27 
Class II motor carriers of property; com¬ 
ments by 1-22-79. 57626; 12-8-78 

JUSTICE DEPARTMENT 

Federal Prison Industries— 

Inmate accident compensation; changes in 
compensation awards; comments by 
1-22-79. 52498; 11-13-78 

LABOR DEPARTMENT 

Pension and Welfare Benefits Program Of¬ 
fice- 

Filing of plan descriptions under the Em¬ 
ployee Retirement Income Security Act 
of 1974; comments period extended to 

1-22-79. 60966; 12-29-78 

{Originally published at 43 FR 54268, 
11-21-78| 

MANAGEMENT AND BUDGET OFFICE 

Federal acquisition regulation project; com¬ 
ments by 1-24-79.... 54962; 11-24-78 

NATIONAL CREDIT UNION 
ADMINISTRATION 

Federal credit unions; borrowed funds from 
natural persons; comments by 
2-23-79. 63; 1-2-79 

NATIONAL MEDIATION BOARD 

Representation disputes; comments by 
1-22-79. 54268; 11-21-78 

Representation disputes and rules of proce¬ 
dure; comments by 1-24-79. 1181; 

1-4-79 

SECURITIES AND EXCHANGE 
COMMISSION 

Short form for registration of securities, 
amendments to disclosure forms; com¬ 
ments by 1-22-79__ 56053; 11-30-78 

TRANSPORTATION DEPARTMENT 

Matenals Transportation Bureau- 
Shipment of hazardous matenals by water, 
comments by 1-29-79. 56071; 

11-30-78 

TREASURY DEPARTMENT 

Alcohol. Tobacco and Firearms Bureau- 
Advertising regulations under the Federal 
Alcohol Administration Act; comments 
by 1-22-79... 54266; 11-21-78 


Next Week's Meetings 


ACTUARIES, JOINT BOARD FOR ENROLL¬ 
MENT 

Advisory Committee on Actuarial Examina¬ 
tions. Washington, D C. (partially open), 
1-24-79. 960; 1-3-79 

AGRICULTURE DEPARTMENT 

Forest Service— 

Bridger-Teton National Forest Grazing 
Adivsory Board. Jackson. Wyo (open), 
1-25-79___ 56077; 11-30-78 

ARTS AND HUMANITIES, NATIONAL 
FOUNDATION 

Humanities Panel. Washington, D.C. 
(closed). 1-22 and 1-23-79. 

58126—58127; 12-12-78 


Humanities Panel, Washington, D.C. 

(closed). 1-26-79. 2207;1-10-79 

Music Advisory Panel (Composer/Librettist 
Section), Washington, D.C. (partially 
open), 1-25 through 1-28-79. 61052; 

12-29-78 

CIVIL RIGHTS COMMISSION 

Illinois Advisory Committee, Chicago, III. 

(open), 1-22-79. 1439; 1-5-79 

Maryland Advisory Committee, Baltimore, 

Md. (open). 1-27-79 . 927; 1-3-79 

Nebraska Advisory Committee, Omaha, Neb. 

(open), 1-27-79.60312; 12-27-78 

Ohio Advisory Committee, Cincinnati, Ohio 

(open), 1-27-79. 1439; 1-5-79 

Philadelphia hearing; Philadelphia, Pa. 

(open). 2-6-79. 1439; 1-5-79 

Vermont Advisory Committee, Montpelier. Vt. 

(open), 1-23-79 . 60313; 12-27-78 

Washington Advisory Committee, Seattle. 
Wash, (open), 1-27-79. 928; 1-3-79 

COMMERCE DEPARTMENT 

Industry and Trade Administration- 
Computer Peripherals. Components and 
Related Test Equipment Technical Advi¬ 
sory Committee, Washington, D.C. (par¬ 
tially open), 1 -23-79. 60985; 

12-29-78 

Memory and Media Subcommittee of the 
Computer Peripherals, Components and 
Related Test Equipment Technical Advi¬ 
sory Committee, Washington, D.C. (par¬ 
tially open). 1-22-79. 928; 1-3-79 

National Oceanic and Atmospheric Adminis¬ 
tration- 

North Pacific Fishery Management Council 
Scientific and Statistical Committee and 
Advisory Panel, (partially open), 1-22 
through 1-26-79 . 1441; 1-5-79 

DEFENSE DEPARTMENT 

Navy Department- 

Technology Subpanel of the Chief of Naval 
Operations Executive Panel Advisory 
Committee, Washington, D.C. and Ft. 
Meade. Md. (closed). 1-25 and 

1-26-79. 94; 1-2-79 

Office of the Secretary— 

DOD Advisory Group on Electron Devices, 
Working Group C. Arlington, Va. (closed) 

1-25 and 1-26-79 . 58113; 12-12-78 

Military Traffic Management Command; 
Military Personal Property Symposium, 
Springfield, Va. (open), 1-25-79 . 1212; 

1-4-79 

Wage Committee, Washington. D.C. 
(closed), 1-23-79. 54680; 11-22-78 

ENERGY DEPARTMENT 

Economic Regulatory Administration- 
Fuel Oil Marketing Advisory Committee, 
Washington, D.C. (open), 1-22 and 

1-23-79. 60989; 12-29-78 

Energy Conservation and Solar Application 

Office- 

Consumer products energy conservation 
program, Washington, D.C. (open), 

1-26-79.... 49; 1-2-79 

Consumer products energy conservation 
program, Boston, Mass. (open), 
1-29-79. 49; 1-2-79 


Office of the Secretary- 
Industrial energy conservation workshop. 
Chicago, III. (open), 1-25 and 
1-26-79. 48682; 10-19-78 

ENVIRONMENTAL PROTECTION AGENCY 

Federal Insecticide, Fungicide, and Rodenti- 
cide Act, Arlington, Va. (open), 1-25 and 
1-26-79.... 1454; 1-5-79 

Houston air quality studies. Houston, Tex., 
(open), 1-25-79. 1220; 1-4-79 

Water Supply-Wastewater Treatment Coordi¬ 
nation Study. Dallas, Tex. (open). 1-24 and 
1-25-79. 58626; 12-15-78 

FEDERAL COMMUNICATIONS 
COMMISSION 

Radio Technical Commission for Marine Ser¬ 
vices, Washington, D.C. (open), 1-23 and 
1-24-79. 60999; 12-29-78 

FEDERAL PREVAILING RATE ADVISORY 
COMMITTEE 

Washington, D.C. (open), 1-25-79... 59433; 

12-20-78 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

Alcohol, Drug Abuse, and Mental Health 
Administration— 

Crime and Delinquency Review Commit¬ 
tee. Washington, D.C. (partially open), 
1-24 through 1-26-78. 59136; 

12-19-78 

Education Office- 

Adult Education National Advisory Council, 
Washington, D.C. (open), 1-25 through 

1-27-79. 60336; 12-27-78 

Advisory Council on Financial Aid to Stu¬ 
dents Subcommittee on Federal and 
State Insured Programs, Washington, 
D.C. (open), 1-24-79. 1798; 1-8-79 

Health Resources Administration- 
National Advisory Councils on Nurse Train¬ 
ing and Health Professions Education, 
Washington, D.C. (partially open), 1-23 
through 1-25-79. 1799; 1-8-79 

National Institutes of Health- 
Biometry and Epidemiology, Contract Re¬ 
view Committee, Bethesda, Md. 

(open), 1-22-79. 1800; 1-8-79 

[Originally published at 43 FR 59441; 

12-20-78) 

Board of Regents, Bethesda. Md. (open). 

1-25 and 1-26-79. 59437; 12-20-78 

Cancer Research Manpower Review Com¬ 
mittee, Bethesda, Md. (partially open), 

1-26-79. 59441; 12-20-78 

Cardiology Advisory Committee, Bethesda. 
Md. (open), 1-24 and 1-25-79. 

57977; 12-11-78 
Large Bowel and Pancreatic Cancer Re¬ 
view Committee, New Orleans, La (par¬ 
tially open), 1-25-79...«... 59441; 

12-20-78 

Lipid Metabolism Advisory Committee, Be¬ 
thesda, Md. (open), 1-26-79. 57978; 

12-11-78 

National Advisory Allergy and Infectious 
Diseases Council, Bethesda. Md. (open). 
1-24, 1-25, and 1-26-79. 59437; 

12-20-78 


xiv 


FEDERAL REGISTER, VOL 44, NO. 12—WEDNESDAY, JANUARY 17, 1979 









































REMINDERS—Continued 


National Advisory Neurological and Com¬ 
municative Disorders and Stroke Coun¬ 
cil. Bethesda, Md. (partially open). 1-25 

through 1-27-79 . 57978; 12-11-78 

National Cancer Advisory Board Subcom¬ 
mittee. Bethesda. Md. (open), 

1-25-79. 57979; 12-11-78 

Review of Contract Proposals and Grant 
Applications. Bethesda, Md. (partially 

open) 1-23-79. 59441; 12-20-78 

Review of Contract Proposals and Grant 
Applications. Bethesda. Md. (partially 
open), 1-22 and 1-23-79 . 59441; 

12-20-78 

Review of Grant Applications, Subcommit¬ 
tee on Treatment, Restorative Care, De¬ 
tection, and Diagnosis of the Cancer 
Research Manpower Review Commit¬ 
tee, Bethesda, Md., 1-25-79. 59441; 

12-20-78 

Review of Grant Applications, Subcommit¬ 
tee for Cancer Etiology and Prevention 
of Cancer, Research Manpower Review 
Committee, Bethesda, Md. (closed), 

1-25-79. 59441; 12-20-78 

Sarcomas of Soft Tissue and Bone in 
Childhood, Symposium, Orlando, Fla. 
(open), 1-25 and 1-26-79 . 55286; 

11-27-78 

Office of Assistant Secretary for Health- 
President's Council on Physical Fitness 
and Sports, Washington, D.C. (open), 
1-25-79. 1472; 1-5-79 


INTERIOR DEPARTMENT 


National Park Service— 

Snowmobile management policy, Billings, 

Mont., 1-25-79. 57352; 12-7-78 

Snowmobile management policy, Golden, 
Colo.. 1-23-79. 57352; 12-7-78 


INTERSTATE COMMERCE COMMISSION 


Evaluation of Intercorporate Hauling Regula¬ 
tion, Ft. Worth, Tex. (open). 1-22-79. 


JUSTICE DEPARTMENT 


60692; 12-28-78 


U.S. Circuit Judge Nominating Commission, 
Sixth Circuit Panel, Louisville. Ky. (closed), 

1-22-79. 1227; 1-4-79 

U.S. Circuit Judge Nominating Commission, 
Tenth Circuit Panel, Oklahoma City, Okla. 

(closed), 1-26 and 1-27-79 . 60674; 

12-28-78 


NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 

Aeronautics Advisory Committee. Washing¬ 
ton, D.C. (open). 1-23-79 124; 1-2-79 

NAC Space and Terrestrial Applications Ad¬ 
visory Committee, Ad Hoc Informal Adviso¬ 
ry Subcommittee on Materials Processing 
in Space, Washington, D.C. (closed), 
1-26-79. 1802; 1-8-79 


NUCLEAR REGULATORY COMMISSION 

Reactor Safeguards Advisory Committee, Ar¬ 
chitect-Engineer Balance Subcommittee, 
Washington, D.C. (open), 1-26-79. 

2439, 1-11-79 
Reactor Safeguards Advisory Committee, 
Subcommittee on Salem Nuclear Power 
Station, Washington, D.C. (open with pos¬ 
sibility of closed sessions). 1-24-79. 

2044; 1-9-79 

I Originally published at 43 FR 49080, 
10-20-78; 43 FR 54147, 11-20-78; and 
43 FR 59447, 12-20-78) 


NATIONAL SCIENCE FOUNDATION 

DOE/NSF Nuclear Science Advisory Com¬ 
mittee, Washington, D C. (open), 1-26 and 
1-27-79 (corrected at 44 FR 2044, 
1-9-79). 60244; 12-26-78 

NATIONAL TRANSPORTATION POLICY 
STUDY COMMISSION 

Washington. DC. (open), 1-24 and 
1-25-79 . 1802; 1-8-79 

SMALL BUSINESS ADMINISTRATION 

Region VI Advisory Council, Dallas, Tex., 
1-22-79 . 1812; 1-8-79 

STATE DEPARTMENT 

International Investment, Technology, and 
Development Advisory Committee. Wash¬ 
ington, D.C. (open), 1-23-79. 1504; 

1-5-79 

TRADE NEGOTIATIONS, OFFICE OF 
SPECIAL REPRESENTATIVE 

Trade Negotiations Advisory Committee. 
Washington, D.C. (closed), 1-25-79. 

1231; 1-4-79 

TRANSPORTATION DEPARTMENT 

Federal Railroad Administration- 
Minority Business Resource Center Advi¬ 
sory Committee, Washington, D.C. 

(open), 1-26-79. 1234; 1-4-79 

National Highway Traffic Safety Administra¬ 
tion- 

Biomechanics Advisory Committee. Wash¬ 
ington, D.C., 1-23 and 1-24-79... 1812; 

1-8-79 


UNEMPLOYMENT COMPENSATION, 
NATIONAL COMPENSATION 

Federal Extended and Supplemental Pro¬ 
grams, Orlando. Fla. (open), 1-25 through 
1-27-79. 58125; 12-12-78 

VETERANS ADMINISTRATION 

Veterans Administration Wage Committee, 
Washington, D.C. (closed), 1-25-79. 

58438; 12-14-78 

WORLD HUNGER, PRESIDENTIAL 
COMMISSION 

International Policy Subcommittee, New 
York, N.Y. (open), 1-26-79. 127; 

1-2-79 

Public Participation and Communication Sub¬ 
committee, Washington, DC. (open), 
1-23-79. 127; 1-2-79 


Next Week's Public Hearings 


ENERGY DEPARTMENT 

Oil Import Regulations, amendments to con¬ 
form oil import regulations to Proclamation 
No. 4629, Washington, D.C., 1-25-79. 

59458; 12-20-78 

Federal Energy Regulatory Commission- 
Natural Gas Policy Act of 1978; interim 
regulations. Washington, D.C., 1-25-79. 

59836; 12-22-78 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

Education Office- 

Region III Higher Education Act (HEA) of 
1965; reauthorization issues; Philadel¬ 
phia, Pa.. 1-24-79. 60667; 1-28-78 


Region IV Higher Education Act (HEA) of 
1965; reauthorization issues; Altanta. 

Ga.. 1-22-79. 60667; 1-28-78 

Region VII Higher Education Act (HEA) of 
1965; reauthorization issues; Kansas 
City, Mo.. 1-24-79 .... 60668. 12-28-78 
Region VIII Higher Education Act (HEA) of 
1965, reauthorization issues; Denver, 

Colo., 1-24-79. 60668; 12-28-78 

Region IX Higher Education Act (HEA) of 
1965; reauthorization issues; San Fran¬ 
cisco, Calif., 1-22-79 60668; 12-28-78 
Region X Higher Education Act (HEA) of 
1965; reauthorization issues; Seattle. 

Wash., 1-26-79. 60668; 12-28-78 

Office of the Secretary- 
Age discrimination regulations. Atlanta, 

Ga., 1-22-79. 56445; 12-1-78 

Age discrimination regulations. Chicago, 

III., 1-23-79. 56445; 12-1-79 

Age discrimination regulations, Los Ange¬ 
les. Calif., 1-24-78. 56445; 12-1-78 

Age discnmmation regulations. Pittsburgh, 

Pa., 1-26-79. 56445; 12-1-78 

Universal Social Security Coverage Study— 

Washington. D C.. 1-24-79 . 54698, 

INTERIOR DEPARTMENT 11-22-78 

Land Management Bureau- 
Federal Coal Management Program Salt 
Lake City, Utah. 1-22-79; Albuquerque, 
N. Mex.. 1-22-79; Casper, Wyo.. 
1-23-79; Craig, Colo., 1-23-79; Denver, 
Colo., 1-24-79; Billings, Mont.. 1-24-79; 
Bismarck, N. Dak., 1-25-79. 59911; 

12-22-78 

International Trade Commission- 
Silicon metal from Canada. Washington, 
D C., 1-23-79 . 59555; 12-21-78 


Documents Relating to Federal Grants 
Programs 


This Is a list of documents relating to Fed 
eral grants programs which were published 
in the Federal Register during the previous 
week. 

Rules Going Into Effect: 

HEW/FDA—Termination of National Adviso¬ 
ry Food and Drug Committee; effective 
11-15-78. 1975; 1-9-79 

Deadlines for Comments on Proposed 
Rules: 

DOT-Consolidation of grants to U.S. insular 
areas; comments by 2-22-79 . 1765; 

Applications Deadlines: 

ACTION—Competitive National Vista Grants; 
proposed procedures; application date ex¬ 
tended from 1-12-79 to 1-29-79 (See 
also 43 FR 46153. 10-5-78 and 43 FR 

50488, 10-30-78) ...\. 2634; 1-12-79 

HEW/OE—Foreign language and area stud¬ 
ies fellowships program and international 
studies center program; fiscal year 1979; 

apply by 2-20-79 . 2691; 1-12-79 

Media Research Production, Distribution, and 
Training Grant Program; fiscal year 1979; 
application due dale extended to 

3-19-79. 2691; 1-12-79 

Justice/LEAA—Arson research grants solici¬ 
tation; proposals by 2-16-79 . 2028; 

1-9-79 
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REMINDERS—Continued 


Meetings: 

HEW/NIH—Division of Research Grants, 
Study Sections meeting in February and 

March, 1979. 2023; 1-9-79 

General Clinical Research Centers Com¬ 
mittee, Bethesda. Md. (partially open), 

2-22 and 2-23-79 .. 2022; 1-9-79 

National Advisory Research Resources 
Council, Bethesda, Md. (partially open), 

2-1 and 2-2-79. 2024; 1-9-79 

NFAH— Review of applications submitted to 
NEH Research Tools Program for proj¬ 
ects using computer technology begin¬ 
ning 6-15-79; Washington, D.C. 
(closed), 1-29 and 1-30-79 . 2207; 

1-10-79 

Review of History applications submitted 
to NEH General Research Program for 
projects beginning 3-1-79; Washington, 
D.C. (closed). 1-26-79..2207; 1-10-79 
NSF—Advisory Council, Task Group No. 7, 
Washington, D.C. (open), 1-29 and 

1-30-79. 2738; 1-12-79 

Advisory Council, Task Group No. 8, 
Washington, D.C. (open), 2-2-79. 

2739; 1-12-79 
Behavioral and Neural Sciences Advisory 
Committee. Neurobiology Subcommit¬ 
tee. Sun Valley. Idaho (closed). 1-28 
through 1-30-79. 2737; 1-12-79 


Behavioral and Nueral Sciences Advisory 
Committee, Psycobiology Subcommit¬ 
tee, Washington, D.C. (closed). 2-5 and 

2-6-79. 2738; 1-12-79 

DOE/NSF Nuclear Science Advisory Com¬ 
mittee, Washington, D.C. (open), 1-26 
and 1-27-79 (Location change pub¬ 
lished at 44 FR 2044, 1-9-79)60244; 

12-26-78 

Environmental Biology Advisory Commit¬ 
tee, Population Biology and Physiologi¬ 
cal Ecology Subcommittee, Washington, 
D.C. (open), 2-1 and 2-2-79. 2737; 

1-12-79 

Physiology. Cellular, and Molecular Biology 
Advisory Committee, Regulatory Biology 
Subcommittee, Washington, D.C. 
(closed), 2-7 through 2-9-79 . 2738; 

1-12-79 

Science Education Advisory Committee, 
Washington, D.C. (open), 1-31 through 
2-2-79. 2737; 1-12-79 

Other Items of Interest: 

DOT/FHwA—Highway safety research and 
development; solicitation of problem state¬ 
ments by 2-16-79. 2052; 1-9-79 

HEW/OE—Arts Education program, ad¬ 
vance notice of decision to develop reg¬ 
ulations . 2404;1-11-79 


Financial assistance for environmental 
education projects, advance notice of 
decision to develop regulations... 2404; 

1-11-79 

Metric education program, advance notice 
of decision to develop regulations 2403; 

1-11-79 

Special grants for safe schools, advance 
notice of decision to develop regula¬ 
tions . 2404; 1-11-79 

Justice/LEAA—D’Youville College, N.Y.; 
hearing regarding denial of Law Enforce¬ 
ment Education Program grant applica¬ 
tion, Washington, D.C., 1-10-79 . 2028; 

1-9-79 

White collar crime research grants solicita¬ 
tion . 2028; 1-9-79 

LSC—Central Kentucky Legal Services, Inc.; 
consideration of application and solicita¬ 
tion of comments. 2042; 1-9-79 

Idaho Legal Aid Sevices, Inc.; considera¬ 
tion of application and solicitation of 
comments. 2042; 1-9-79 

Virginia Legal Aid Society in Lynchburg, 
Va.; consideration of application and so¬ 
licitation of comments. 2042; 1-9-79 


xvi 
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rules and regulations 

This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which ore keyed to ond 
codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books ore listed in the first FEDERAL REGISTER issue of each 
month. 


[1505-01-M] 

Title 7—Agriculture 


CHAPTER XIV—COMMODITY CREDIT 
CORPORATION, DEPARTMENT OF 
AGRICULTURE 


SUBCHAPTER B—LOANS, PURCHASES, AND 
OTHER OPERATIONS 

PART 1421—GRAINS AND SIMILARLY 
HANDLED COMMODITIES 

Subpurt—General Regulations Gov¬ 
erning Price Support for the 1978 
and Subsequent Crops 

Correction 

In FR Doc. 79-973 appearing at page 
2353 in the issue for Thursday. Janu¬ 
ary 11, 1979. on page 2354. first 
column, the EFFECTIVE DATE 
should read “January 11. 1979”. 


[3410-05-M] 

tCCC Grain Price Support Regulations, 
1978 and Subsequent Crops, Wheat Sup¬ 
plement] 

PART 1421—GRAINS AND SIMILARLY 
HANDLED COMMODITIES 

Subpart—1978 and Subsequent Crops 
Wheat Loan and Purchase Program 

AGENCY: Commodity Credit Corpo¬ 
ration. 

ACTION: Final Rule. 

SUMMARY: This rule sets forth the 
general provisions under which pro¬ 
ducers may obtain price support on 
their 1978 and subsequent crops of 
wheat. This rule changes the defini¬ 
tion of eligible wheat. This rule also 
changes warehouse charges and de¬ 
letes reference to terminal markets. 
This rule is needed in order to advise 
producers of program provisions. 

EFFECTIVE DATE: January 17. 1979. 

ADDRESS: Price Support and Loan 
Division, ASCS U.S. Department of 


Agriculture, 3734 South Building. P.O. 
Box 2415, Washington, D.C. 20013. 

FOR FURTHER INFORMATION 
CONTACT: 

Cecil Lower. ASCS. (202) 447-7973. 

SUPPLEMENTARY INFORMATION: 
A notice of proposed rulemaking was 
published in the Federal Register on 
December 21. 1977, 42 FR 63895. stat¬ 
ing that the Department of Agricul¬ 
ture proposed to make determinations 
and issue regulations relative to a loan 
and purchase program for 1978 crop 
wheat. Such determinations were to 
include operational provisions needed 
to carry out the program. 

No comments were received concern¬ 
ing the operational provisions. 

Final Rule 

Therefore, the General Regulations 
Governing Price Support for 1978 and 
Subsequent Crops in this Part 1421 
are supplemented as stated herein for 
the 1978 and subsequent crops of 
wheat. The material previously ap¬ 
pearing in this subpart remains in full 
force and effect as to the crops to 
which it was applicable. Accordingly, 
the regulations in 7 CFR § 1421.460 
through 1421.469 and the title of the 
subpart are revised to read as follows: 

Subpart—1978 and Subsequent Crops Wheat 
Loan and Purchase Programs 

Sec. 

1421.460 Purpose. 

1421.461 Eligible wheat. 

1421.462 Determination of quality. 

1421.463 Determination of quantity. 

1421.464 Warehouse receipts. 

1421.465 Fees and charges. 

1421.466 Warehouse charges. 

1421.467 Maturity of loans. 

1421.468 Settlement. 

1421.469 Support rates. 

Authority: The provisions of this subpart 
issued under secs. 4 and 5. 62 Stat. 1070. as 
amended (15 U.S.C. 714 b and c>; secs. 107A, 
401, 63 Stat. 1051. as amended (7 U.S.C. 
1445b, 1421). 

Subparf—1978 and Subsequent Crops 
Wheat Loan and Purchase Programs 

§ 1421.460 Purpose. 

This supplement contains program 
provisions which together with (a) the 
annual crop year supplement, <b) the 
General Regulations Governing Price 


Support for the 1978 and Subsequent 
Crops, (c) the Cooperative Marketing 
Association Eligibility Requirements 
for Price Support regulations in Part 
1425 of this chapter, and (d) any 
amendments or revisions of such regu¬ 
lations. set forth the requirements 
with respect to price support for the 
1978 and Subsequent Crops of w heat. 

§ 1421.461 Eligible wheat. 

(a) General To be eligible for a loan 
or purchase, the wheat (1) may be of 
any class except unclassed wheat, (2) 
must be merchantable for food or feed 
or for other uses, as determined by 
CCC. (3) must not contain mercurial 
compounds, toxin producing molds, or 
other substances poisonous to man or 
animals. (4) must not contain two or 
more rodent pellets or comparable 
amounts of other excreta per 1,000 
grains of wheat or one percent or more 
by weight of kernels visibly damaged 
by weevils or other insects. (5) The 
wheat must have also been produced 
by a producer who has complied with 
the set-aside and normal crop acreage 
requirements, if any. as prescribed in 
Parts 718. 722. 728. 730. 775, and 791 of 
this title and any amendments there¬ 
to. 

(b) Warehouse stored loan grade re¬ 
quirements. To be eligible for a ware¬ 
house storage loan, the wheat must 
also meet the following requirements: 

(1) The wheat must grade No. 5 or 
better except that it may grade sample 
on the factors of (i) test weight pro¬ 
vided test weight is not less than 40 
pounds per bushel, (ii) damaged ker¬ 
nels (total) with not more than 3 per¬ 
cent heat damage, (ill) foreign materi¬ 
al. (iv) total defects with not more 
than 3 percent heat damage, or (v) any 
combination of subdivisions (i) 
through (iv) of this subparagraph. 

(2) If of the class Mixed wheat, the 
wheat must consist of mixtures of 
grades of eligible wheat as specified in 
subparagraph (1) of this paragraph, 
provided such mixtures are the natu¬ 
ral products of the field. 

(3) The wheat may have the special 
grade designations “Garlicky” or 
“Smutty/* or both. 

(4) The wheat must not grade 
Ergoty or Treated. 

(5) The wheat must not grade "Wee- 
vily“ or have moisture over 13.5 per¬ 
cent unless the warehouse receipt rep¬ 
resenting the wheat is accompanied by 


FEDERAL REGISTER, VOL 44, NO. 12—WEDNESDAY, JANUARY 17, 1979 








3452 

a supplemental certificate which pro¬ 
vides that the warehouseman shall de¬ 
liver wheat which is not "Weevily," 
does not contain in excess of 13.5 per¬ 
cent moisture, and is otherwise of an 
eligible grade and quality. The grade, 
quality and quantity shown on the 
supplemental certificate shall be pro¬ 
vided in § 1421.464(c). 

§ 1421.462 Determination of quality. 

(a) Regular grading factors. The 
class, grade, grading factors, and all 
other quality factors shall be based on 
the Official Grain Standards of the 
United States for Wheat, whether or 
not such determinations are made on 
the basis of an official inspection. The 
cost of official grade determinations, 
when made, shall not be for the ac¬ 
count of CCC. 

(b) Protein content determinations. 
Producers may obtain official protein 
content determinations or protein con¬ 
tent determinations arrived at by 
mutual agreement between the pro¬ 
ducer and the warehouseman on 
wheat of the classes Hard Red Winter 
and Hard Red Spring, to be placed 
under warehouse-storage loans or 
stored in approved warehouses for 
later purchase by CCC and on wheat 
delivered from farm storage in satis¬ 
faction of a loan or for purchase by 
CCC. Producers may also obtain offi¬ 
cial protein determinations on wheat 
of such classes placed under farm-stor¬ 
age loans in accordance with para¬ 
graph (c) of this section. The cost of 
official protein content determinations 
shall not be for the account of CCC. 

(c) Protein determinations on farm- 
storage loan wheat If a producer at 
time of request for a farm-storage loan 
also requests that the premium for 
protein content be applied to the basic 
support rate for the classes of wheat 
specified in paragraph (b) of this sec¬ 
tion. the county office will draw a rep¬ 
resentative sample of, and arrange for 
protein tests on. the wheat to be 
placed under loan. The premium appli¬ 
cable to the values determined by such 
test shall be applied to the basic sup¬ 
port rate at the time the loan is made, 
but settlement shall be based on the 
protein content determined upon de¬ 
livery of the wheat to CCC. The pro¬ 
ducer who requests the protein premi¬ 
um on his farm storage wheat to be 
placed under loan shall be charged a 
fee of $3.50 for each bin of wheat 
tested for protein content. 

§ 1421.463 Determination of quantity. 

When the quantity is determined by 
weight, a bushel shall be 60 pounds of 
w r heat free of dockage. 

(a) In warehouse. The quantity of 
wheat on which a warehouse storage 
loan shall be made and the quantity 
delivered to or acquired by CCC in an 
approved warehouse shall be the net 
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weight specified on the warehouse re¬ 
ceipt or on the supplemental certifi¬ 
cate, if applicable. If the wheat has 
been dried or blended to reduce the 
moisture content, the quantity speci¬ 
fied on the warehouse receipt or the 
supplemental certificate, if applicable, 
shall represent the quantity after 
drying or blending, and such quantity 
shall reflect a minimum shrink in the 
receiving weight of 1.2 times the per¬ 
centage difference between the mois¬ 
ture content of the wheat, when re¬ 
ceived, and 13.5 percent. 

(b) On farm. The quantity of wheat 
eligible to be placed under a farm stor¬ 
age loan shall be determined in ac¬ 
cordance with § 1421.17. The quantity 
acquired by CCC from farm storage 
under a loan or purchase shall be de¬ 
termined by weight. 

§ 1421.464 Warehouse receipts. 

Warehouse receipts tendered to CCC 
in connection with a loan or purchase 
must meet the requirements of this 
section. 

(a) Separate receipt. A separate 
warehouse receipt must be submitted 
for each grade and subclass of wheat. 

(b) Entries. Each warehouse receipt, 
or the warehouseman’s supplemental 
certificate (in duplicate) properly iden¬ 
tified with the warehouse receipt, 
must show: (1) Gross weight and net 
bushels, (2) subclass. (3) grade (includ¬ 
ing special grades), (4) test weight, (5) 
moisture content if above 13.5 percent, 
(6) dockage, (7) any other grading 
factor(s) when such factor(s) and not 
test weight determine the grade, (8) 
protein content when applicable, (9) 
whether the wheat arrived by rail, 
truck or barge. (10) the date the wheat 
was received or deposited in the ware¬ 
house, (ID) the storage start date. 

(c) Where warehouse receipt shows 
“Weevily” excess moisture, or both. If 
a warehouse receipt tendered as secu¬ 
rity for a loan indicates the wheat 
grades "Weevily" or contains over 13.5 
percent moisture, or both, the ware¬ 
house receipt must be accompanied by 
a supplemental certificate as provided 
in § 1421.461(b)(5) in order for the 
wheat to be eligible for price support. 
The grade, grading factors, and quan¬ 
tity to be delivered must be shown on 
the supplemental certificate as fol¬ 
lows: (1) When the warehouse receipts 
show "Weevily" and the wheat has 
been conditioned to correct the ‘‘Wee¬ 
vily" condition, the supplemental cer¬ 
tificate must show the same grade 
without the "Weevily" designation 
and the same grading factors and 
quantity as shown on the warehouse 
receipt, (2) when the warehouse re¬ 
ceipt shows a moisture content of over 
13.5 percent and the wheat has been 
dried or blended, the supplemental 
certificate must show the grade, grad¬ 
ing factors, and quantity after drying 


or blending the wheat to a moisture 
content of not over 13.5 percent which 
shall reflect a drying or blending 
shiink as specified in § 1421.463(a). 

The supplemental certificate must 
state that no lien for processing will be 
claimed by the warehouseman from 
Commodity Credit Corporation or any 
subsequent holder of the warehouse 
receipt. In the case of conditions speci¬ 
fied in subparagraphs (1) and (2) of 
this paragraph, the grade, grading fac¬ 
tors, and the quantity shown on the 
supplemental certificate shall super¬ 
sede the entries for such items on the 
warehouse receipt. 

(d) Liens. Warehouse receipts and 
the wheat represented thereby stored 
in an approved warehouse operating 
under the Uniform Grain Storage 
Agreement (hereinafter called 
"UGSA”) may be subject to liens for 
warehouse charges only to the extent 
indicated in § 1421.466. However, in no 
event shall a warehouseman be enti¬ 
tled to satisfy the lien by sale of the 
wheat when CCC is holder of the 
warehouse receipt. 

(e) Freight certificate requirements. 
Warehouse receipts representing 
wheat which has been shipped by rail, 
or by barge utilizing combination 
barge-rail freight rates which are pub¬ 
lished and on file with the Interstate 
Commerce Commission, from a coun¬ 
try shipping point to a normal trade 
channel market or to a storage point 
and stored intransit to a normal trade 
channel market, must be accompanied 
by supplemental certificates. These 
certificates must be representative as 
to origin and date of movement of the 
wheat and must reflect the rate of 
freight paid into the storage point and 
the amount of penalty, if any. for out- 
of-line haul. The form of the certifi¬ 
cates will be prescribed by the ASCS 
commodity office and shall be signed 
by the warehouseman. 

§ 1421.465 Fees and charges. 

The producer shall pay a loan serv¬ 
ice fee and delivery charge as specified 
in §1421.11. 

§ 1421.466 Warehouse charges. 

The Kansas City Commodity Office 
(KCCO) approved list of handling and 
storage rates will provide the rates to 
be deducted from the amount of the 
loan or purchase price in the case of 
wheat stored in an approved ware¬ 
house operated under the UGSA. 
Such deduction shall be based on en¬ 
tries shown on the warehouse receipts. 
If written evidence is submitted with 
the warehouse receipts that (a) stor¬ 
age charges through the loan maturity 
date have been prepaid or (b) that the 
producer has arranged with the ware¬ 
houseman for the payment of storage 
charges through loan maturity and 
the warehouseman enters an endorse- 


FEDERAL REGISTER, VOL 44, NO. 12—WEDNESDAY, JANUARY 17, 1979 






ment in substantially the following 
form on the warehouse receipt; “Ware¬ 
house storage charges through (the 
applicable maturity date) accrued or 
to accrue prior to the acquisition of 
the wheat by CCC on w f heat represent¬ 
ed by this warehouse receipt have 
been paid or otherwise provided for 
and a lien for such charges will not be 
asserted by the warehouseman against 
CCC or against any subsequent holder 
of the warehouse receipt/* no storage 
deductions shall be made. The begin¬ 
ning date to be used for computing the 
storage deduction on wheat stored in 
warehouses operating under the 
UGSA shall be the latest of the fol¬ 
lowing: (1) The date the wheat was re¬ 
ceived or deposited in the warehouse. 

(2) the date storage charges start, or 

(3) the day following the date through 
which storage charges have been paid. 

§ 1421.467 Maturity of loans. 

Loans mature on demand but no 
later than the date specified in the 
annual crop year supplement to the 
regulations in this subpart. 

§ 1421.468 Settlement. 

Notwithstanding the provisions of 
§ 1421.22, if the wheat delivered is of a 
quality which does not meet the sani¬ 
tation requirements of § 1421.461 

(a)(4), the wheat shall be sold for uses 
other than for human consumption 
and the settlement value shall be the 
same as the sale price, except that if 
CCC is unable to sell the wheat for 
such other uses, the settlement value 
shall be the market value determined 
by CCC, as of the date of delivery. 

§ 1421.469 Support rates. 

Basic county support rates for wheat 
and the schedule of premiums and dis¬ 
counts will be set forth in the annual 
crop year supplement to the regula¬ 
tions contained in this subpart. Farm- 
stored wheat loans will be made at the 
applicable basic county support rate 
adjusted, where applicable, for the 
Weed Control discount and as pro¬ 
vided in §1421.462(0. The support 
rate for warehouse-storage loans and 
for wheat acquired under a loan or by 
purchase shall be the applicable basic 
support rate adjusted in accordance 
with the provisions of this section, and 
the premiums and discounts in the 
annual crop year supplement on the 
basis of quality factors on warehouse 
receipts or supplemental certificates in 
the case of wheat stored in or deliv¬ 
ered to an approved warehouse or on 
such other form as CCC may prescribe 
in the case of wheat delivered to other 
than an approved w’arehouse. Settle¬ 
ment of loans and purchases shall be 
made in accordance with the provi¬ 
sions of § 1421.22. If two or more ap¬ 
proved warehouses are located in the 
same or adjoining towns, villages, or 
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cities which have the same freight 
rate, such towns, villages, or cities 
shall be deemed to constitute one ship¬ 
ping point and the same basic county 
support rate shall apply even through 
such warehouses are not all located in 
the same county. Such support rate 
shall be the highest support rate of 
the counties involved. 

(a) Basic support rates for farm- 
stored wheat The applicable basic sup¬ 
port rate for farm-stored loans shall 
be the basic county support rate estab¬ 
lished for the county in w r hich the 
wheat is stored. 

(b) Basic support rates for ware- 
house-stored wheat received by rail or 
utilizing combination barge-rail rates . 

(1) When shipped by rail The applica¬ 
ble basic support rate for warehouse- 
stored loans on wheat which w r as re¬ 
ceived by rail and stored in an ap¬ 
proved warehouse which is in line of 
normal commercial channels of trade 
shall be determined by adding to the 
basic support r&te established for the 
county from which the w T heat was 
shippped, the amount of freight 
charges per bushel actually paid in 
and an amount equal to the truck re¬ 
ceiving and rail loading-out charges in 
effect for the shipping warehouse. 
The freight rate paid into the storage 
point shall not exceed the lowest rate 
which will permit the storage intransit 
privilege and protect the lowest single 
car rate applying from origin through 
point of storage to a normal trade 
channel market that would be used in 
commercial channels of trade. If the 
wheat is stored in an approved ware¬ 
house at a transit point which takes a 
penalty by reason of backhaul or out- 
of-line movement when destined to a 
normal trade channel market that 
would be used in commercial channels 
of trade, such penalty or cost by 
reason of such movement shall be de¬ 
ducted from the support rates as de¬ 
termined in this paragraph. 

(2) When shipped utilizing combina¬ 
tion barge-rail rates. 

The applicable basic support rate for 
warehouse storage loans on wheat 
which was shipped utilizing combina¬ 
tion barge-rail freight rates which are 
published and on file with the Inter¬ 
state Commerce Commission and 
stored in an approved warehouse shall 
be determined by adding to the basic 
support rate established for the 
county from which the wheat was 
shipped, the amount of freight 
charges per bushel actually paid in 
and an amount equal to the truck re¬ 
ceiving and rail loading-out charges 
computed in accordance with the ap¬ 
plicable rates of the UGSA in effect at 
the time the loan is made. The freight 
rate paid into the storage point shall 
be a rate which will permit the storage 
intransit privilege and protect the 
lowest single car or barge freight rate 
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applying from origin through point of 
storage to a normal trade channel that 
would be used in commmercial chan¬ 
nels of trade. If the wheat is stored in 
an approved warehouse at a transit 
point which takes a penalty by reason 
of backhaul or out-of-line movement 
when destined to a normal trade chan¬ 
nel that would be used in commercial 
channnels of trade, such penalty of 
cost by reason of such movement shall 
be deducted from the support rates as 
determined in this paragraph. 

(c) Basic support rates for ware- 
house-stored wheat received by truck 
or nontariff barge. (1) The basic sup¬ 
port rate for wheat delivered by truck 
by the producer to a warehouse at 
normal delivery point shall be the rate 
for the county where the wheat is 
stored. (2) The basic support rate for 
wheat delivered by truck by the pro¬ 
ducer to an in-line warehouse beyond 
normal delivery point shall be the sup¬ 
port rate for the county from which 
shipped plus the smaller of the actual 
freight charge or the following truck 
freight rate from the farm to the stor¬ 
ing warehouse minus the distance 
from the farm to the producer's 
normal delivery point. 


Map mileage 

Allowance 

0-19. 

20-50 ...... 

SO 

$.06 per bushel 
$.0010 per bushel per 
mile 

$.0004 per bushel per 
mile 

51-100 add. 

101- and over add.. 


(3) The basic support rate for wheat 
delivered to a warehouse and shipped 
by truck to in-line warehouse shall be 
the support rate for the county in 
w r hich the shipping warehouse is locat¬ 
ed plus truck freight from schedule 
shown in subparagraph (c) (2) plus 
truck receiving and truck load out 
charges for the shipping warehouse. 

(4) The basic support rate for wheat 
shipped by barge or truck-barge to an 
in-line warehouse at negotiated rate 
shall be the support rate for the 
county from where shipped plus truck 
freight from schedule show r n in sub- 
paragraph (c)(2) plus origin truck re¬ 
ceiving and load out charge. 

(d) Storing responsibilities. The 
storing warehouseman in the case of 
wheat received by rail or utilizing com¬ 
bination barge-rail freight rates which 
are published and on file with the In¬ 
terstate Commerce Commission shall 
be responsible for determining the 
normal trade channel routes via the 
storing warehouse that will protect 
the lowest freight rate to the designat¬ 
ed normal trade channel market that 
would be used in commercial channels 
of trade, and for protecting such 
routes. The storing warehouseman 
shall also execute supplemental certi¬ 
ficates showing (1) the rate of freight 
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paid Into the storage point, (2) amount 
of penalty if any, for backhaul or out 
of line movement. (3) the applicable 
normal trade channel market that 
would be used in commercial channels 
of trade and (4) any other information 
which may be prescribed by CCC. The 
warehouseman is responsible to CCC 
for the accuracy or omissions of infor¬ 
mation on the supplemental certifi¬ 
cate. Warehouseman liability, if any, 
for their failure to comply with the 
provisions of this paragraph (d) will be 
determined in accordance with the 
provisions of the UGSA after acquisi¬ 
tion of the warehouse receipt by CCC. 

Note: An approved Impact Analysis State¬ 
ment is available from Orville Overboe 
(ASCS), (202) 447-7987. 

Note: Based on an assessment of the envi¬ 
ronmental impacts of the proposed action, it 
has been determined that an Environmental 
Impact Statement need not be prepared 
since the proposals will have no significant 
effect on the quality of the human environ¬ 
ment. 

Signed at Washington D.C., on Janu¬ 
ary 9, 1979. 

Stewart N. Smith, 
Acting Executive Vice President, 
Commodity Credit Corporation. 

[PR Doc. 79-1573 Piled 1-16-79; 8:45 ami 
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I CCC Grain Price Support Regulations. 
1978 and Subsequent Crops, Barley 
Supplement] 

PART 1421—GRAINS AND SIMILARLY 
HANDLED COMMODITIES 

Subpart—1978 and Subsequent Crops 
Barley Loan and Purchase Program 

AGENCY: Commodity Credit Corpo¬ 
ration. 

ACTION: Final Rule. 

SUMMARY: This rule sets forth the 
general provisions under which pro¬ 
ducers may obtain price support on 
their 1978 and subsequent crops of 
barley. This rule changes the defini¬ 
tion of eligible barley. This rule also 
changes warehouse charges and de¬ 
letes reference to terminal markets. 
This rule is needed in order to advise 
producers of program provisions. 

EFFECTIVE DATE: February 17. 
1979. 

ADDRESS: Price Support and Loan 
Division. ASCS, U.S. Department of 
Agriculture, 3734 South Building, P.O. 
Box 2415. Washington, D.C. 20013. 

FOR FURTHER INFORMATION 
CONTACT: 

Cecil Low r er, ASCS, (202) 447-7973. 

SUPPLEMENTARY INFORMATION: 
A notice of proposed rulemaking w r as 
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published in the Federal Register on 
December 21. 1977, 42 FR 63895, stat¬ 
ing that the Department of Agricul¬ 
ture proposed to make determinations 
and issue regulations relative to a loan 
and purchase program for 1978 crop 
barley. Such determinations were to 
include operational provisions needed 
to carry out the program. 

No comments w r ere received concern¬ 
ing the operational provisions. 

Final Rule 

Therefore, the General Regulations 
Governing Price Support for 1978 and 
Subsequent Crops in this Part 1421 
are supplemented as stated herein for 
the 1978 and subsequent crops of 
barley. The material previously ap¬ 
pearing in this subpart remains in full 
force and effect as to the crops to 
which it was applicable. Accordingly, 
the regulations in 7 CFR § 1421.50 
through 1421.58 and the title of the 
subpart are amended to read as fol¬ 
lows: 

Subpart—1978 and Subsequent Crops Barley 
Loan and Purchase Programs 

Sec. 

1421.50 Purpose. 

1421.51 Eligible barley. 

1421.52 Determination of quality. 

1421.53 Determination of quantity. 

1421.54 Warehouse receipts. 

1421.55 Fees and charges. 

1421.56 Warehouse charges. 

1421.57 Maturity of loans. 

1421.58 Support rates. 

Authority: The provisions of this subpart 
issued under secs. 4 and 5, 62 Slat. 1070, as 
amended (15 U.S.C. 714 b and c); 105 A. 401, 
63 Stat. 1051. as amended (7 U.S.C. 1444c. 
1421). 

§ 1421.50 Purpose. 

This supplement contains program 
provisions which together with (a) the 
annual crop year supplement, (b) the 
General Regulations Governing Price 
Support for the 1978 and Subsequent 
Crops, (c) the Cooperative Marketing 
Association Eligibility Requirements 
for Price Support regulations in Part 
1425 of this chapter, and (d) any 
amendments or revisions of such regu¬ 
lations. set forth the requirements 
with respect to price support for the 
1978 and Subsequent Crops of barley. 

§1421.51 Eligible barley. 

(a) General (1) To be eligible for a 
loan or purchase, the barley must be 
merchantable for food or feed or for 
other uses, as determined by CCC, and 
must not contain mercurial com¬ 
pounds, toxin producing molds, or 
other substances poisonous to man or 
animals. (2) The barley must have also 
been produced by a producer who has 
complied with the set-aside and 
normal crop acreage requirements, if 
any, as prescribed in parts 718, 722, 


728, 730, 775, and 791 of this title and 
any amendments thereto. 

(b) Warehouse stored loan grade re¬ 
quirement. To be eligible for a ware¬ 
house storage loan, the barley must 
also meet the following requirements: 

(1) The barley must grade No. 5 or 
better, except that (i) the barley may 
grade “Sample** on the factor of total 
damage (except heat damage), (ii) 
Western Barley shall have a test 
weight of not less than 36 pounds per 
bushel, and (iii) the barley may have 
the following special grade designa¬ 
tions: “Garlicky” and in the State of 
Alaska only. “Tough”. 

(2) The barley must not grade 
Blighted. Bleached. Ergoty. Smutty, 
or if Western Barley. Stained. 

(3) The barley must not grade “Wee- 
vily” or have moisture over 14.5 (13.5 
if Western Barley) percent unless the 
warehouse receipt representing the 
barley is accompanied by a supplemen¬ 
tal certificate which provides that the 
warehouseman shall deliver barley 
which is not “Weevily," does not con¬ 
tain in excess of 14.5 (13.5 if Western 
Barley) percent moisture, and is other¬ 
wise of an eligible grade and quality. 
The grade, quality and quantity shown 
on the supplemental certificate shall 
be as provided in §1421.54(0. This 
subparagraph shall apply to barley 
produced in the State of Alaska. 

§ 1421.52 Determination of quality. 

The class, grade, grading factors, 
and all other quality factors shall be 
based on the Official Grain Standards 
of the United States for Barley, 
whether or not such determinations 
are made on the basis of an official in¬ 
spection. The cost of official grade de¬ 
terminations when made shall not be 
for the account of CCC. 

§ 1421.53 Determination of quantity. 

When the quantity is determined by 
weight, a bushel shall be 48 pounds of 
barley free of dockage. 

(a) In warehouse. The quantity of 
barley on which a warehouse storage 
loan shall be made and the quantity 
delivered to or acquired by CCC in an 
approved warehouse shall be the net 
weight specified on the warehouse re¬ 
ceipt or on the supplemental certifi¬ 
cate, if applicable. If the barley has 
been dried or blended to reduce the 
moisture content, the quantity speci¬ 
fied on the warehouse receipt or the 
supplemental certificate, if applicable, 
shall represent the quantity after 
drying or blending, and such quantity 
shall reflect a minimum shrink in the 
receiving weight excluding dockage of 
1.2 times the percentage difference be 
tween the moisture content of the 
barley, when received, and 14 5 (13.5 if 
Western Barley) percent. 

(b) O/i farm. The quantity of barley 
eligible to be placed under a farm stor- 
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age loan shall be determined in ac¬ 
cordance with § 1421.17. The quantity 
acquired by CCC from farm storage 
under a loan or purchase shall be de¬ 
termined by weight. 

1121.54 Warehouse receipts. 

Warehouse receipts tendered to CCC 
in connection with a loan or purchase 
must meet the requirements of this 
section. 

(a) Separate receipt. A separate 
warehouse receipt must be submitted 
for each grade and class of barley. 

(b) Entries. Each warehouse receipt, 
or the warehouseman’s supplemental 
certificate (in duplicate) properly iden¬ 
tified with the warehouse receipt must 
show: (1) Gross weight and net bush¬ 
els. (2) class, (3) grade (including spe¬ 
cial grades). (4) test weight, (5) mois¬ 
ture content if above 14.5 (13.5 if 
Western Barley) percent, (6) dockage, 
(7) any other grading factor(s) when 
such factor(s) and not test weight de¬ 
termine the grade, (8) whether the 
barley arrived by rail, truck or barge, 
(9) the date the barley was received or 
deposited in the warehouse, (10) the 
storage start date. 

(c) Where warehouse receipt shows 
“Weevily ” excess moisture, or both. If 
a warehouse receipt tendered as secu¬ 
rity for a loan indicates the barley 
grades “Weevily” or contains over 14.5 
(13.5 if Western Barley) percent mois¬ 
ture, or both, the warehouse receipt 
must be accompanied by a supplemen¬ 
tal certificate as provided in 
§ 1421.51(b) (3) in order for the barley 
to be eligible for price support. The 
grade, grading factors, and quantity to 
be delivered must be shown on the 
supplemental certificate as follows: (1) 
When the warehouse receipts shows 
“Weevily” and the barley has been 
conditioned to correct the “Weevily” 
condition, the supplemental certificate 
must show the same grade without the 
“Weevily” designation and the same 
grading factors and quantity as shown 
on the warehouse receipt. (2) when 
the warehouse receipt shows a mois¬ 
ture content of over 14.5 (13.5 if West¬ 
ern Barley) percent and the barley has 
been dried or blended, the supplemen¬ 
tal certificate must show the grade, 
grading factors, and quantity after 
drying or blending the barley to a 
moisture content of not over 14.5 (13.5 
if Western Barley) percent which shall 
reflect a drying or blending shrink as 
specified in § 1421.53 (a). 

The supplemental certificate must 
state that no lien for processing will be 
claimed by the warehouseman from 
Commodity Credit Corporation or any 
subsequent holder of the warehouse 
receipt. In the case of conditions speci¬ 
fied in subparagraphs (1) and (2) of 
thus paragraph, the grade, grading fac¬ 
tors, and the quantity shown on the 
supplemental certificate shall super¬ 
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sede the entries for such items on the 
warehouse receipt. 

(d) . Liens. Warehouse receipts and 
the barley represented thereby stored 
in an approved warehouse operating 
under the Uniform Grain Storage 
Agreement (hereinafter called 
“UGSA”) may be subject to liens for 
warehouse charges only to the extent 
indicated in § 1421.56. However, in no 
event shall a warehouseman be enti¬ 
tled to satisfy the lien by sale of the 
barley when CCC is holder of the 
warehouse receipt. 

(e) Freight certificate requirements. 
Warehouse receipts representing 
barley which has been shipped by rail, 
or by barge utilizing combination 
barge-rail freight rates which are pub¬ 
lished and on file with the Interstate 
Commerce Commission, from a coun¬ 
try shipping point to a normal trade 
channel market or to a storage point 
and stored intransit to a normal trade 
channel market, must be accompanied 
by supplemental certificates. These 
certificates must be representative as 
to origin and date of movement of the 
barley and must reflect the rate of 
freight paid into the storage point and 
the amount of penalty, if any, for out- 
of-line haul. The form of the certifi¬ 
cates will be prescribed by the ASCS 
commodity office and shall be signed 
by the warehouseman. 

§ 1421.55 Fees and charges. 

The producer shall pay a loan serv¬ 
ice fee and delivery charge as specified 
in §1421.11. 

§ 1421.56 Warehouse charges. 

The Kansas City Commodity Office 
(KCCO) approved list of handling and 
storage rates will provide the rates to 
be deducted from the amount of the 
loan or purchase price in the case of 
barley stored in an approved ware¬ 
house operated under the UGSA. 
Such deduction shall be based on en¬ 
tries shown on the warehouse receipts. 
If written evidence is submitted with 
the warehouse receipts that (a) stor¬ 
age charges through the loan maturity 
date have been prepaid or, (b) that the 
producer has arranged with the ware¬ 
house operator for the payment of 
storage charges through loan maturity 
and the warehouseman enters an en¬ 
dorsement in substantially the follow¬ 
ing form on the warehouse receipt; 
“Warehouse storage charges through 
(the applicable maturity date) accrued 
or to accrue prior to the acquisition of 
the barley by CCC on barley repre¬ 
sented by this warehouse receipt have 
been paid or otherwise provided for 
and a lien for such charges will not be 
asserted by the warehouseman against 
CCC or against any subsequent holder 
of the warehouse receipt.” no storage 
deductions shall be made. The begin¬ 
ning date to be used for computing the 
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storage deduction on barley stored in 
warehouses operating under the 
UGSA shall be the latest of the fol¬ 
lowing: (1) The date the barley was re¬ 
ceived or deposited in the warehouse, 

(2) the date storage charges start, or 

(3) the day following the date through 
which storage charges have been paid. 

§ 1421.57 Maturity of loans. 

Loans mature on demand but no 
later than the date specified in the 
annual crop year supplement to the 
regulations in this subpart. 

§ 1421.58 Support rates. 

Basic county support rates for 
barley and the schedule of discounts 
will be set forth in the annual crop 
year supplement to the regulations 
contained in this subpart. Farm-stored 
barley loans will be made at the appli¬ 
cable basic county support rate, ad¬ 
justed only for the Weed Control dis¬ 
count where applicable. The support 
rate for warehouse-storage loans and 
for barley acquired under a loan or by 
purchase shall be the applicable basic 
support rate adjusted in accordance 
with the provisions of this section, and 
the discounts in the annual crop year 
supplement on the basis of quality fac¬ 
tors on warehouse receipts or supple¬ 
mental certificates in the case of 
barley stored in or delivered to an ap¬ 
proved warehouse or on such other 
form as CCC may prescribe in the case 
of barley delivered to other than an 
approved warehouse. Settlement of 
loans and purchases shall be made in 
accordance with the provisions of 
§ 1421.22. If two or more approved 
warehouses are located in the same or 
adjoining towns, villages, or cities 
which have the same freight rate, 
such towns, villages, or cities shall be 
deemed to constitute one shipping 
point and the same basic county sup¬ 
port rate shall apply even though such 
warehouses are not all located in the 
same county. Such support rate shall 
be the highest support rate of the 
counties involved. 

(a) Basic support rates for farm- 
stored barley. The applicable basic 
support rate for farm-stored loans 
shall be the basic county support rate 
established for the county in which 
the barley is stored. 

(b) Basic support rates for ware- 
house-stored barley received by rail or 
utilizing combination barge-rail rates. 
(1) When shipped by rail The applica¬ 
ble basic support rate for warehouse- 
storage loans on barley which was re¬ 
ceived by rail and stored in an ap¬ 
proved warehouse which is in line of 
normal commercial channels of trade 
shall be determined by adding to the 
basic support rate established for the 
county from which the barley was 
shipped, the amount of freight 
charges per bushel actually paid in 


FEDERAL REGISTER, VOL. 44, NO. 12—WEDNESDAY, JANUARY 17, 1979 



3456 

and an amount equal to the truck re¬ 
ceiving and rail loading*out charges in 
effect for the shipping warehouse. 
The freight rate paid into the storage 
point shall hot exceed the lowest rate 
which will permit the storage intransit 
privilege and protect the lowest single 
car rate applying from origin through 
point of storage to a normal trade 
channel market that would be used in 
commercial channels of trade. If the 
barley is stored in an approved ware¬ 
house at a transit point which takes a 
penalty by reason of backhaul or out- 
of-line movement when destined to a 
normal trade channel market that 
would be used in commercial channels 
of trade, such penalty or cost by 
reason of such movement shall be de¬ 
ducted from the support rates as de¬ 
termined in this paragraph. 

(2) When shipped utilizing combina¬ 
tion barge-rail rates. The applicable 
basic support rate for warehouse stor¬ 
age loans on barley which was shipped 
utilizing combination barge-rail 
freight rates which are published and 
on file with the Interstate Commerce 
Commission and stored in an approved 
warehouse shall be determined by 
adding to the basic support rate estab¬ 
lished for the county from which the 
barley was shipped the .amount of 
freight charges per bushel actually 
paid in and an amount equal to the 
truck receiving and rail loading-out 
charges computed in accordance with 
the applicable rates of the UGSA in 
effect at the time the loan is made. 
The freight rate paid into the storage 
point shall be a rate which will permit 
the storage Intransit privilege and pro¬ 
tect the lowest single car, or barge 
freight rate applying from origin 
through point of storage to a normal 
trade channel that would be used in 
commercial channels of trade. If the 
barley is stored in an approved ware¬ 
house at a transit point which takes a 
penalty by reason of backhaul or out- 
of-line movement when destined to a 
normal trade channel that would be 
used in commercial channels of trade, 
such penalty of cost by reason of such 
movement shall be deducted from the 
support rates as determined in this 
paragraph. 

(c) Basic support rates for ware- 
house-stored barley received by truck 
or nontariff barge. (1) The basic sup¬ 
port rate for barley delivered by truck 
by the producer to a warehouse at 
normal delivery point, shall be the 
rate for the county where the barley is 
stored. (2) The basic support rate for 
barley delivered by truck by the pro¬ 
ducer to an in-line warehouse beyond 
normal delivery point shall be the sup¬ 
port rate for the county from which 
shipped plus the smaller of the actual 
freight charge or the following truck 
freight rate from the farm to the stor¬ 
ing warehouse minus the distance 
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from the farm to the producer’s 
normal delivery point. 


Map mileage 

4 

Allowance 

0-19_ 

~~ $.0 

20-50... 

_$.06 per bushel 

51-100 add-- 

.... $.0010 per bushel per 
mile 

101 and over add.. 

.... $.0004 per bushel per 
mile 


(3) The basic support rate for barley 
delivered to a warehouse and shipped 
by truck to in-line warehouse shall be 
the support rate for the county in 
which the shipping warehouse is locat¬ 
ed plus truck freight from schedule 
shown in subparagraph (c)(2) plus 
truck receiving and truck load out 
charges for the shipping warehouse. 

(4) The basic support rate for barley 
shipped by barge or truck-barge to an 
.in-line warehouse at negotiated rate 
shall be the support rate for the 
county from where shipped plus truck 
freight from schedule shown in sub- 
paragraph (c)(2) plus origin truck re¬ 
ceiving and load out charge. 

(d) Storing responsibilities. The 
storing warehouseman in the case of 
barley received by rail or utilizing 
combination barge-rail freight rates 
which are published and on file with 
the Interstate Commerce Commission 
shall be responsible for determining 
the normal trade channel routes via 
the storing warehouse that will pro¬ 
tect the lowest freight rate to the des¬ 
ignated normal trade channel market 
that would be used in commercial 
channels of trade, and for protecting 
such routes. The storing warehouse¬ 
man shall also execute supplemental 
certificates showing (1) the rate of 
freight paid into the storage point, (2) 
amount of penalty if any, for backhaul 
or out of line movement, (3) the appli¬ 
cable normal trade channel market 
that would be used in commercial 
channels of trade and (4) any other in¬ 
formation which may be prescribed by 
CCC. The warehouseman is responsi¬ 
ble to CCC for the accuracy or omis¬ 
sions of information on the supple¬ 
mental certificate. Warehouseman lia¬ 
bility, if any, for their failure to 
comply with the provisions of this 
paragraph (d) will be determined in 
accordance with the provisions of the 
UGSA after acquisiton of the ware¬ 
house receipt by CCC. 

Note— An approved Impact Analysis 
Statement Is available from Orville Overboe 
(ASCS), (202) 447-7987. 

Note— Based on an assessment of the en¬ 
vironmental impacts of the proposed action, 
it has been determined that an Environmen¬ 
tal Impact Statement need not be prepared 
since the proposals will have no significant 
effect on the quality of the human environ¬ 
ment. 


Signed at Washington, D.C., on Jan¬ 
uary 9, 1979. 

Stewart N. Smith, 
Acting Executive Vice President, 
Commodity Credit Corporation. 
[FR Doc. 79-1569 Filed 1-16-79; 8:45 ami 
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[CCC Grain Price Support Regulations. 
1978 and Subsequent Crops. Rye Supple¬ 
ment) 

PART 1421—GRAINS AND SIMILARLY 
HANDLED COMMODITIES 

Subpart—1978 and Subsequent Crops 
Rye Loan and Purchase Program 

AGENCY: Commodity Credit Corpo¬ 
ration. 

ACTION: Final Rule. 

SUMMARY: This rule sets forth the 
general provisions under which pro¬ 
ducers may obtain price support on 
their 1978 and subsequent crops of 
rye. This rule changes the definition 
of eligible rye and deletes the section 
on availability which is sufficiently 
covered in the annual crop supple¬ 
ment. This rule also changes ware¬ 
house charges and deletes reference to 
terminal markets. This rule is needed 
in order to advise producers of pro¬ 
gram provisions. 

EFFECTIVE DATE: February 17, 
1979. 

ADDRESS: Price Support and Loan 
Division, ASCS, U.S. Department of 
Agriculture, 3734 South Building, P.O. 
Box 2415, Washington, D.C. 20013. 

FOR FURTHER INFORMATION 
CONTACT: 

Cecil Lower, ASCS, (202) 447-7973. 

SUPPLEMENTARY INFORMATION: 
A notice of proposed rulemaking was 
published in the Federal Register on 
December 21, 1977, 42 FR 63895, stat¬ 
ing that the Department of Agricul¬ 
ture proposed to make determinations 
and issue regulations relative to a loan 
and purchase program for 1978 crop 
rye. Such determinations were to in¬ 
clude operational provisions needed to 
carry out the program. 

No comments were received concern¬ 
ing the operational provisions. 

Final Rule 

Therefore, the General Regulations 
Governing Price support for 1978 and 
Subsequent Crops in this Part 1421 
are supplemented as stated herein for 
the 1978 and subsequent crops of rye. 
The material previously appearing in 
this subpart remains in full force and 
effect as to the crops to which it was 
applicable. Accordingly, the regula¬ 
tions in 7 CFR § 1421.335 through 
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1421.343 and the title of the subpart 
are revised to read as follows: 

Subpart—1978 and Subsequent Crops Rye 
Loan and Purchase Programs 

Sec. 

1421.335 Purpose. 

1421.336 Eligible rye. 

1421.337 Determination of quality. 

1421.338 Determination of quantity. 

1421.339 Warehouse receipts. 

1421.340 Fees and charges. 

1421.341 Warehouse charges. 

1421.342 Maturity of loans. 

1421.343 Support rates. 

Authority: The provisions of this subpart 
issued under secs. 4 and 5, 62 Stat. 1070. as 
amended (15 U.S.C. 714 b and c); secs. 105 A. 
401, 63 Stat. 1051. as amended (15 U.S.C. 7 
U.S.C. 1444c. 1421). 

§ 1421.335 Purpose. 

This supplement contains program 
provisions which together with (a) the 
annual crop year supplement, (b) the 
General Regulations Governing Price 
Support for the 1978 and Subsequent 
Crops, (c) the Cooperative Marketing 
Association Eligibility Requirements 
for Price Support regulations in Part 
1425 of this chapter, and (d) any 
amendments or revisions of such regu¬ 
lations, set forth the requirements 
with respect to price support for the 
1978 and Subsequent Crops of rye. 

§ 1421.336 Eligible rye. 

(a) General (1) To be eligible for a 
loan or purchase, the rye must be mer¬ 
chantable for food or feed or for other 
uses, as determined by CCC, and must 
not contain mercurial compounds, 
toxin, producing molds, or other sub¬ 
stances poisonous to man or animals. 
(2) The rye must have also been pro¬ 
duced by a producer who has complied 
with the set-aside and normal crop 
acreage requirements, if any, as pre¬ 
scribed in parts 718, 722, 728, 730. 775, 
and 791 of this title and any amend¬ 
ments thereto. 

(b) Warehouse stored loan grade re¬ 
quirements. To be eligible for a ware¬ 
house storage loan, the rye must also 
meet the following requirements: 

(1) The rye must grade U.S. No. 2 or 
better, except that it may grade U.S. 
No. 3 or 4 on the factor of test weight 
or “thin” grade, or both, but otherwise 
must grade U.S. No. 2 or better. 

(2) Rye must not grade “Light 
Smutty/' “Light Garlicky," “Gar¬ 
licky." or contain in excess of 1 per¬ 
cent Ergot. 

(3) Rye must not grade “Weevily" or 
contain over 14 percent moisture 
unless the warehouse receipt repre¬ 
senting the rye is accompanied by a 
supplemental certificate which pro¬ 
vides that the warehouseman shall de¬ 
liver rye which is not “Weevily." or 
does not contain over 14 percent mois¬ 
ture, or both and is otherwise of an eli¬ 
gible grade and quality. The grade. 
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quality, and quantity shown on the 
supplemental certificate must be as 
provided in § 1421.339(c). 

§ 1421.337 Determination of quality. 

(a) Grading factors. The grade, grad¬ 
ing factors, and all other quality fac¬ 
tors shall be based on the Official 
Grain Standards of the United States 
for Rye, whether or not such determi¬ 
nations are made on the basis of an of¬ 
ficial inspection, (b) Ergot. The quan¬ 
tity of ergot shall be stated in terms of 
tenths of 1 percent and. where appli¬ 
cable. the word “Ergoty" shall be 
added to. and made a part of. the 
grade designation, (c) The cost of offi¬ 
cial grade determinations, when made 
shall not be for the account of CCC. 

§ 1421.338 Determination of quantity. 

When the quantity is determined by 
weight, a bushel shall be 56 pounds of 
rye free of dockage. 

(a) In warehouse. The quantity of 
rye on which a warehouse storage loan 
shall be made and the quantity deliv¬ 
ered to or acquired by CCC in an ap¬ 
proved warehouse shall be the net 
weight specified on the warehouse re¬ 
ceipt or on the supplemental certifi¬ 
cate, if applicable. If the rye has been 
dried or blended to reduce the mois¬ 
ture content, the quantity specified on 
the warehouse receipt or the supple¬ 
mental certificate, if applicable, shall 
represent the quantity after drying or 
blending, and such quantity shall re¬ 
flect a minimum shrink in the receiv¬ 
ing weight of 1.2 times the percentage 
difference between the moisture con¬ 
tent of the rye. when received, and 14 
percent. 

(b) On farm. The quantity of rye eli¬ 
gible to be placed under a farm stor¬ 
age loan shall be determined in ac¬ 
cordance with § 1421.17. The quantity 
acquired by CCC from farm storage 
under a loan or purchase shall be de¬ 
termined by weight. 

§ 1421.339 Warehouse receipts. 

Warehouse receipts tendered to CCC 
in connection with a loan or purchase 
must meet the requirements of this 
section. 

(a) Separate receipt. A separate 
warehouse receipt must be submitted 
for each grade and class of rye. 

(b) Entries. Each warehouse receipt, 
or the warehouseman’s supplemental 
certificate (in duplicate) properly iden¬ 
tified with the warehouse receipt, 
must show: (1) Gross weight and net 
bushels, (2) percentage of ergot for rye 
containing in excess of three tenths of 
1 percent of ergot, (3) grade (including 
special grades). (4) test weight. (5) 
moisture content if above 14 percent. 
(6) dockage, (7) any other grading 
factor(s) when such factor(s) and not 
test weight determine the grade, (8) 
whether the rye arrived by rail, truck 
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or barge, (9) the date the rye was re¬ 
ceived or deposited in the warehouse, 
and (10) the storage start date. 

(c) Where warehouse receipt shows 
“Weevily ", excess moisture, or both. If 
a warehouse receipt tendered as secu¬ 
rity for a loan indicates the rye grades 
“Weevily” or contains over 14 percent 
moisture, or both, the warehouse re¬ 
ceipt must be accompanied by a sup¬ 
plemental certificate as provided in 
§ 1421.336(b) (3) in order for the rye to 
be eligible for price support. The 
grade, grading factors, and quantity to 
be delivered must be shown on the 
supplemental certificate as follows: (1) 
When the warehouse receipts show 
“Weevily" and the barley has been 
conditioned to correct the “Weevily" 
condition, the supplemental certificate 
must show the same grade without the 
“Weevily" designation and the same 
grading factors and quantity as shown 
on the warehouse receipt. (2) when 
the warehouse receipt shows a mois¬ 
ture content of over 14 percent and 
the rye has been dried or blended, the 
supplemental certificate must show 
the grade, grading factors, and quanti¬ 
ty after drying or blending the rye to 
a moisture content of not over 14 per¬ 
cent which shall reflect a drying or 
blending shrink as specified in 
§ 1421.338(a). 

The supplemental certificate must 
state that no lien for processing will be 
claimed by the warehouseman from 
Commodity Credit Corporation or any 
subsequent holder of the warehouse 
receipt. In the case of conditions speci¬ 
fied in subparagraphs (1) and (2) of 
this paragraph, the grade, grading fac¬ 
tors. and the quantity shown on the 
supplemental certificate shall super¬ 
sede the entries for such items on the 
warehouse receipt. 

(d) Liens. Warehouse receipts and 
the rye represented thereby stored in 
an approved warehouse operating 
under the Uniform Grain Storage 
Agreement (hereinafter called 
"UGSA") may be subject to liens for 
warehouse charges, only to the extent 
indicated in § 1421.341. However, in no 
event shall a warehouseman be enti¬ 
tled to satisfy the lien by sale of the 
rye when CCC is holder of the ware¬ 
house receipt. 

(e) Freight certificate requirements. 
Warehouse receipts representing rye 
which has been shipped by rail, or by 
barge utilizing combination barge-rail 
freight rates which are published and 
on file with the Interstate Commerce 
Commission, from a country shipping 
point to a normal trade channel 
market or to a storage point and 
stored intransit to a normal trade 
channel market, must be accompanied 
by supplemental certificates. These 
certificates must be representative as 
to origin and date of movement of the 
rye and must reflect the rate of 
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freight paid into the storage point and 
the amount of penalty, if any, for out- 
of-line haul. The form of the certifi¬ 
cates will be prescribed by the ASCS 
commodity office and shall be signed 
by the warehouseman. 

§ 1421.340 Fees and charges. 

The producer shall pay a loan serv¬ 
ice fee and delivery charge as specified 
in §1421.11. 

§ 1421.341 Warehouse charges. 

The Kansas City Commodity Office 
(KCCO) approved list of handling and 
storage rates will provide the rates to 
be deducted from the amount of the 
loan or purchase price in the case of 
rye stored in an approved warehouse 
operated under the UGSA. Such de¬ 
duction shall be based on entries 
shown on the warehouse receipts. If 
written evidence is submitted with the 
warehouse receipts that (a) storage 
charges through the loan maturity 
date have been prepaid or, (b) that the 
producer has arranged with the ware¬ 
houseman for the payment of storage 
charges through loan maturity and 
the warehouse operator enters an en¬ 
dorsement in substantially the follow¬ 
ing form on the warehouse receipts; 
“Warehouse storage charges through 
the applicable maturity date accrued 
or to accrue prior to the acquisition of 
the rye by CCC on rye represented by 
this warehouse receipt have been paid 
or otherwise provided for and a lien 
for such charges will not be asserted 
by the warehouseman against CCC or 
against any subsequent holder of the 
warehouse receipt, “no storage deduc¬ 
tions shall be made. The beginning 
date to be used for computing the 
storage deduction on rye stored in 
warehouses operating under the 
UGSA shall be the latest of the fol¬ 
lowing: (I) The date the rye was re¬ 
ceived or deposited in the warehouse, 

(2) the date storage charges start, or 

(3) the day following the date through 
which storage charges have been paid. 

§ 1421.342 Maturity of loans. 

Loans mature on demand but no 
later than the date specified in the 
annual crop year supplement to the 
regulations in this subpart. 

§1421.343 Support rates. 

Basic county support rates for rye 
and the schedule of premiums and dis¬ 
counts will be set forth in the annual 
crop year supplement to the regula¬ 
tions contained in this subpart. Farm- 
stored rye loans will be made at the 
applicable basic county support rate, 
adjusted only for the Weed Control 
discount where applicable. The sup¬ 
port rate for warehouse-storage loans 
and for rye acquired under a loan or 
by purchase shall be the applicable 
basic support rate adjusted in accord¬ 


ance with the provisions of this sec¬ 
tion, and the premiums and discounts 
in the annual crop year supplement on 
the basis of quality factors on ware¬ 
house receipts or supplemental certifi¬ 
cates in the case of rye stored in or de¬ 
livered to an approved warehouse or 
on such other form as CCC may pre¬ 
scribe in the case of rye delivered to 
other than an approved warehouse. 
Settlement of loans and purchases 
shall be made in accordance with the 
provisions of § 1421.22. If two or more 
approved warehouses are located in 
the same or adjoining towns, villages, 
or cities which have the same freight 
rate, such towns, villages, or cities 
shall be deemed to constitute one ship¬ 
ping point and the same basic county 
support rate shall apply even though 
such warehouses are not all located in 
the same county. Such support rate 
shall be the highest support rate of 
the counties involved. 

Ca) Basic support rates for farm- 
stored rye. The applicable basic sup¬ 
port rate for farm-stored loans shall 
be the basic county support rate estab¬ 
lished for the county in which the rye 
is stored. 

(b) Basic support rates for ware¬ 
house-stored rye received by rail or uti¬ 
lizing combination barge-rail rates. (1) 
When shipped by rail The applicable 
basic support rate for warehouse-stor¬ 
age loans on rye which was received by 
rail and stored in an approved ware¬ 
house which is in line of normal com¬ 
mercial channels of trade shall be de¬ 
termined by adding to the basic sup¬ 
port rate established for the county 
from which the rye was shipped, the 
amount of freight charges per bushel 
actually paid in and an amount equal 
to the truck receiving and rail loading- 
out charges in effect for the shipping 
warehouse. The freight rate paid into 
the storage point shall not exceed the 
lowest rate which will permit the stor¬ 
age intransit privilege and protect the 
lowest single car rate applying from 
origin through point of storage to a 
normal trade channel market that 
would be used in commercial channels 
of trade. If the rye is stored in an ap¬ 
proved warehouse at a transit point 
which takes a penalty by reason of 
backhaul or out-of-line movement 
w hen destined to a normal trade chan¬ 
nel market that would be used in com¬ 
mercial channels of trade, such penal¬ 
ty or cost by reason of such movement 
shall be deducted from the support 
rates as determined in this paragraph. 

(2) When shipped utilizing combi¬ 
nation barge-rail rates . The applicable 
basic support rate for warehouse stor¬ 
age loans on rye which was shipped 
utilizing combination barge-rail 
freight rates which are published and 
on file with the Interstate Commerce 
Commission and stored in an approved 
warehouse shall be determined by 


adding to the basic support rate estab¬ 
lished for the county from which the 
rye was shipped the amount of freight 
charges per bushel actually paid in 
and an amount equal to the truck re¬ 
ceiving and rail loading-out charges 
computed in accordance with the ap¬ 
plicable rates of the UGSA in effect at 
the time the loan is made. The freight 
rate paid into the storage point shall 
be a rate which will permit the storage 
intransit privilege and protect the 
low r est single car or barge freight rate 
applying from origin through point of 
storage to a normal trade channel that 
would be used in commercial channels 
of trade. If the rye is stored in an ap¬ 
proved warehouse at a transit point 
which takes a penalty by reason of 
backhaul or out-of-line movement 
w hen destined to a normal trade chan¬ 
nel that would be used in commercial 
channels of trade, such penalty of cost 
by reason of such movement shall be 
deducted from the support rates as de¬ 
termined in this paragraph. 

(c) Basic support rates for ware- 
house-stored rye received by truck or 
nontariff barge. (1) The basic support 
rate for rye delivered by truck by the 
producer to a w'arehouse at normal de¬ 
livery point shall be the rate for the 
county where the rye is stored. (2) The 
basic support rate for rye delivered by 
truck by the producer to an in-line 
warehouse beyond normal delivery 
point, shall be the support rate for the 
county from which shipped plus the 
smaller of the actual freight charge or 
the follow'ing truck freight rate from 
the farm to the storing warehouse 
minus the distance from the fafrm to 
the producer’s normal delivery point. 


Map mileage 

Allowance 

n-ifl 

$.0 

20-50.... 

......... $.06 per bushel 

51-100 add.... 

... $.0010 per bushel per 


mile 

101- and over add. 

» . $.0004 per bushel per 


mile 


(3) The basic support rate for rye de¬ 
livered to a warehouse and shipped by 
truck to an in-line warehouse, shall be 
the support rate for the county in 
which the shipping warehouse is locat¬ 
ed plus truck freight from schedule 
shown in subparagraph (c)(2) plus 
truck receiving and truck load out 
charges for the shipping warehouse. 

(4) The basic support rate for rye 
shipped by barge or truck-barge to an 
in-line warehouse at negotiated rate 
shall be the support rate for the 
county from where shipped plus truck 
freight from schedule shown in sub- 
paragraph (cK2) plus origin truck re¬ 
ceiving and load out charge. 

(d) Storing responsibilities. The 
storing warehouseman in the case of 
rye received by rail or utilizing combi¬ 
nation barge-rail freight rates which 


FEDERAL REGISTER, VOL 44, NO. 12—WEDNESDAY, JANUARY 17, 1979 















are published and on file with the In¬ 
terstate Commerce Commission shall 
be responsible for determining the 
normal trade channel routes via the 
storing warehouse that will protect 
the lowest freight rate to the designat¬ 
ed normal trade channel market that 
would be used in commercial channels 
of trade, and for protecting such 
routes. The storing warehouseman 
shall also execute supplemental certif¬ 
icates showing (1) the rate of freight 
paid into the storage point, (2) amount 
of penalty if any, for backhaul or out 
of line movement, (3) the applicable 
normal trade channel market that 
would be used in commercial channels 
of trade and (4) any other information 
which may be prescribed by CCC. The 
warehouseman is responsible to CCC 
for the accuracy or omissions of infor¬ 
mation on the supplemental certifi¬ 
cate. Warehouseman’s liability, if any. 
for their failure to comply with the 
provisions of this paragraph (d) will be 
determined in accordance with the 
provisions of the UGSA after acquisi¬ 
tion of the warehouse receipt by CCC. 

Note.— An approved Impact Analysis 
Statement is available from Orville Overboe 
<ASCS), (202) 447-7987. 

Note.— Based on an assessment of the en¬ 
vironmental impacts of the proposed action, 
it has been determined that an Environmen¬ 
tal Impact Statement need not be prepared 
since the proposals will have no significant 
effect on the quality of the human environ¬ 
ment. 

Effective date: January 17. 1979. 

Signed at Washington D.C.. on Janu¬ 
ary 9, 1979. 

Stewart N. Smith, 
Acting Executive Vice President, 
Commodity Credit Corporation. 

tFR Doc. 79-1570 Filed 1-16-79; 8:45 ami 


[3410-05-M] 

[CCC Grain Price Support Regulations, 
1978 and Subsequent Crops, Sorghum 
Supplement! 

PART 1421—GRAINS AND SIMILARLY 
HANDLED COMMODITIES 

Subpart—1978 and Subsequent Crops 
Grain Sorghum Loan and Purchase 
Program 

AGENCY: Commodity Credit Corpo¬ 
ration. 

ACTION: Final Rule. 

SUMMARY: This rule sets forth the 
general provisions under which pro¬ 
ducers may obtain price support on 
their 1978 and subsequent crops of 
sorghum. This rule changes the defini¬ 
tion of eligible sorghum. This rule also 
changes warehouse charges and de¬ 
letes reference to terminal markets. 
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This rule is needed in order to advise 
producers of program provisions. 

EFFECTIVE DATE: January 17. 1979. 

ADDRESS: Price Support and Loan 
Division, ASCS, U.S. Department of 
Agriculture, 3734 South Building, P.O. 
Box 2415, Washington, D.C. 20013. 

FOR FURTHER INFORMATION 
CONTACT: 

Cecil Lower. ASCS, (202) 447-7973. 

SUPPLEMENTARY INFORMATION: 
A notice of proposed rulemaking was 
published in the Federal Register on 
December 21. 1977, 42 FR 63895. stat¬ 
ing that the Department of Agricul¬ 
ture proposed to make determinations 
and issue regulations relative to a loan 
and purchase program for 1978 crop 
sorghum. Such determinations were to 
include operational provisions needed 
to carry out the program. 

No comments were received concern¬ 
ing the operational provisions. 

Final Rule 

Therefore, the General Regulations 
Governing Price Support for 1978 and 
Subsequent Crops in this Part 1421 
are supplemented as stated herein for 
the 1978 and subsequent crops of sor¬ 
ghum. The material previously ap¬ 
pearing in this subpart remains in full 
force and effect as to the crops to 
which it was applicable. Accordingly, 
the regulations in 7 CFR § 1421.210 
through 1421.218 and the title of the 
subpart are amended to read as fol¬ 
lows: 

Subpart—1978 and Subsequent Crops Sorghum 
Loan and Purchase Programs 

Sec. 

1421.210 Purpose. 

1421.211 Eligible sorghum. 

1421.212 Determination of quality. 

1421.213 Determination of quantity. 

1421.214 Warehouse receipts. 

1421.215 Fees and charges. 

1421.216 Warehouse charges. 

1421.217 Maturity of loans. 

1421.218 Support rates. 

Authority: The provisions of this subpart 
issued under secs. 4 and 5. 62 Stat. 1070, as 
amended (15 U.S.C. 714 b and c): secs. 105 A. 
401. 63 Stat. 1051, as amended (7 U.S.C.. 
1444c, 1421). 

§ 1421.210 Purpose. 

This supplement contains program 
provisions which together with (a) the 
annual crop year supplement, (b) the 
General Regulations Governing Price 
Support for the 1978 and Subsequent 
Crops, (c) the Cooperative Marketing 
Association Eligibility Requirements 
for Price Support regulations in Part 
1425 of this chapter, and (d) any 
amendments or revisions of such regu¬ 
lations, set forth the requirements 
with respect to price support for the 
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1978 and Subsequent Crops of sor¬ 
ghum. 

§ 1421.211 Eligible sorghum. 

(a) General (1) To be eligible for a 
loan or purchase, the sorghum must 
be merchantable for food or feed or 
for other uses, as determined by CCC, 
and must not contain mercurial com¬ 
pounds, toxin producing molds, or 
other substances poisonous to man or 
animals. (2) The sorghum must have 
also been produced by a producer who 
has complied with the set-aside and 
normal crop acreage requirements, if 
any, as prescribed in parts 718, 722, 
728, 730, 775, and 791 of this title and 
any amendments thereto. 

(b) Warehouse stored loan grade re¬ 
quirements. To be eligible for a ware¬ 
house stored loan, the sorghum must 
also meet the following requirements: 

(1) The sorghum must grade U.S. 
No. 4 or better, except for moisture, 
and in addition, may carry the special 
grade designation “Smutty/* 

(2) The sorghum must not grade 
“Weevily” or have moisture over 14 
percent unless the warehouse receipt 
representing the sorghum is accompa¬ 
nied by a supplemental certificate 
which provides that the warehouse¬ 
man shall deliver sorghum which is 
not “Weevily,** does not contain in 
excess of 14 percent moisture, and is 
otherwise of an eligible grade and 
quality. The grade, quality and quanti¬ 
ty shown on the supplemental certifi¬ 
cate shall be as provided in 
§ 1421.214(c). 

§ 1421.212 Determination of quality. 

The class, grade, grading factors, 
and all other quality factors shall be 
based on the Official Grain Standards 
of the United States for Sorghum, 
whether or not such determinations 
are made on basis of an official inspec¬ 
tion. The cost of official grade deter¬ 
minations, when made, shall not be for 
the account of CCC. 

§ 1421.213 Determination of quantity. 

When the quantity is determined by 
weight, a hundred weight shall be 100 
pounds of sorghum free of dockage. 

(a) 7n warehouse . The quantity of 
sorghum on which a warehouse stor¬ 
age loan shall be made and the quanti¬ 
ty delivered to or acquired by CCC in 
an approved warehouse shall be the 
net weight specified on the warehouse 
receipt or on the supplemental certifi¬ 
cate, if applicable. If the sorghum has 
been dried or blended to reduce the 
moisture content, the quantity speci¬ 
fied on the warehouse receipt or the 
supplemental certificate, if applicable, 
shall represent the quantity after 
drying or blending, and such quantity 
shall reflect a minimum shrink in the 
receiving weight of 1.2 times the per¬ 
centage difference between the mois- 
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ture content of the sorghum, when re¬ 
ceived. and 14 percent. 

(b) On farm. The quantity of sor¬ 
ghum eligible to be placed under a 
farm storage loan shall be determined 
in accordance with § 1421.17. The 
quantity acquired by CCC from farm 
storage under a loan or purchase shall 
be determined by weight. 

§ 1421.214 Warehouse receipts. 

Warehouse receipts tendered to CCC 
in connection with a loan or purchase 
must meet the requirements of this 
section. 

(a) Separate receipt. A separate 
warehouse receipt must be submitted 
for each grade and class of sorghum. 

(b) Entries. Each warehouse receipt, 
or the warehousman’s supplemental 
certificate (in duplicate) properly iden¬ 
tified with the warehouse receipt must 
show: (1) Gross and net weight. (2) 
class, (3) grade (including special 
grades). (4) test weight, (5) moisture, 
(6) dockage, (7) any other grading 
factor(s) when such factor(s) and not 
test weight determine the grade, (8) 
whether the sorghum arrived by rail, 
truck or barge, (9) the date the sor¬ 
ghum was received or deposited in the 
warehouse, and (10) the storage start 
date. 

(c) Where warehouse receipt shows 
“Weevily, ” excess moisture, or both. If 
a warehouse receipt tendered as secu¬ 
rity for a loan indicates the sorghum 
grades "Weevily” or contains over 14 
percent moisture, or both, the ware¬ 
house receipt must be accompained by 
a supplemental certificate as provided 
in § 1421.211(b) (2) in order for the sor¬ 
ghum to be eligible for price support. 
The grade, grading factors, and quan¬ 
tity to be delivered must be shown on 
the supplemental certificate as fol¬ 
lows: (1) When the warehouse receipts 
show "Weevily” and the sorghum has 
been conditioned to correct the "Wee¬ 
vily” condition, the supplemental cer¬ 
tificate must show the same grade 
without the "Weevily” designation 
and the same grading factors and 
quantity as shown on the warehouse 
receipt. (2) when the warehouse re¬ 
ceipt shows a moisture content of over 
14 percent and the sorghum has been 
dried or blended, the supplemental 
certificate must show the grade, grad¬ 
ing factors, and quantity after drying 
or blending the sorghum to a moisture 
content of not over 14 percent which 
shall reflect a drying or blending 
shrink as specified In § 1421.213(a). 

The supplemental certificate must 
state that no Hen for processing will be 
claimed by the warehouseman from 
Commodity Credit Corporation or any 
subsequent holder of the warehouse 
receipt. In the case of conditions speci¬ 
fied in subparagraphs (1) and (2) of 
this paragraph, the grade, grading fac¬ 
tors, and the quantity shown on the 
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supplemental certificate shall super¬ 
sede the entries for such items on the 
warehouse receipt. 

(d) Liens. Warehouse receipts and 
the sorghum represented thereby 
stored in an approved warehouse oper¬ 
ating under the Uniform Grain Stor¬ 
age Agreement (hereinafter called 
"UGSA”) may be subject to liens for 
warehouse charges, only to the extent 
indicated in § 1421.216. However, in no 
event shall a warehouseman be enti¬ 
tled to satisfy the lien by sale of the 
sorghum when CCC is holder of the 
warehouse receipt. 

(e) Freight certificate requirements. 
Warehouse receipts representing sor¬ 
ghum which has been shipped by rail, 
or by barge utilizing combination 
barge-rail freight rates w'hich are pub¬ 
lished and on file with the Interstate 
Commerce Commission, from a coun¬ 
try shipping point to a normal trade 
channel market or to a storage point 
and stored in transit to a normal trade 
channel market, must be accompanied 
by supplemental certificates. These 
certificates must be representative as 
to origin and date of movement of the 
sorghum and must reflect the rate of 
freight paid into the storage point and 
the amount of penalty, if any, for out- 
of-line haul. The form of the certifi¬ 
cates will be prescribed by the ASCS 
commodity office and shall be signed 
by the warehouseman. 

§ 1421.215 Fees and charges. 

The producer shall pay a loan serv^ 
ice fee and delivery charge as specified 
in §1421.11. 

§ 1421.21C Warehouse charges. 

The Kansas City Commodity Office 
(KCCO) approved list of handling and 
storage rates will provide the rates to 
be deducted from the amount of the 
loan or purchase price in the case of 
sorghum stored in an approved ware¬ 
house operated under the UGSA. 
Such deduction shall be based on en¬ 
tries shown on the warehouse receipts. 
If written evidence is submitted with 
the warehouse receipts that (a) stor¬ 
age charges through the loan maturity 
date have been prepaid or (b) that the 
producer has arranged with the ware¬ 
house operator for the payment of 
storage charges through loan maturity 
and the warehouseman enters an en¬ 
dorsement in substantially the follow¬ 
ing form on the warehouse receipt; 
"Warehouse storage charges through 
the applicable maturity date accrued 
or to accrue prior to the acquisition of 
the sorghum by CCC on sorghum rep¬ 
resented by this warehouse receipt 
have been paid or otherwise provided 
for and a lien for such charges will not 
be asserted by the warehouseman 
against CCC or against any subse¬ 
quent holder of the warehouse re¬ 
ceipt,** no storage deductions shall be 


made if such WTitten evidence is sub¬ 
mitted. The beginning date to be used 
for computing the storage deduction 
on sorghum stored in warehouses op¬ 
erating under the UGSA shall be the 
latest of the following: (1) The date 
the sorghum was received or deposited 
in the warehouse. (2) the date storage 
charges start, or (3) the day following 
the date through W'hich storage 
charges have been paid. 

§ 1421.217 Maturity of loans. 

Loans mature on demand but no 
later than the date specified in the 
annual crop year supplement to the 
regulations in this subpart. 

§ 1421.218 Support rates. 

Basic county support rates for sor¬ 
ghum and the schedule of discounts 
will be set forth in the annual crop 
year supplement to the regulations 
contained in this subpart. Farm-stored 
sorghum loans will be made at the ap¬ 
plicable basic county support rate ad¬ 
justed only for the Weed Control dis¬ 
count, where applicable. The support 
rate for warehouse-storage loans and 
for sorghum acquired under a loan or 
by purchase shall be the applicable 
basic support rate adjusted in accord¬ 
ance with the provisions of this sec¬ 
tion. and the discounts in the annual 
crop year supplement on the basis of 
quality factors on warehouse receipts 
or supplemental certificates in the 
case of sorghum stored in or delivered 
to an approved warehouse or on such 
other form as CCC may prescribe in 
the case of sorghum delivered to other 
than an approved warehouse. Settle¬ 
ment of loans and purchases shall be 
made in accordance with the provi¬ 
sions of § 1421.22. If two or more ap¬ 
proved w-arehouses are located in the 
same or adjoining towns, villages, or 
cities which have the same freight 
rate, such towns, villages, or cities 
shall be deemed to constitute one ship¬ 
ping point and the same basic county 
support rate shall apply even though 
such warehouses are not all located in 
the same county. Such support rate 
shall be the highest support rate of 
the counties involved. 

(a) Basic support rates for farm- 
stored sorghum. The applicable basic 
support rate for farm-stored loans 
shall be the basic county support rate 
established for the county in which 
the sorghum is stored. 

(b) Basic support rates for ware¬ 
house-stored sorghum received by rail 
or utilizing combination barge-rail 
rates. (1) When shipped by rail. The 
applicable basic support rate for ware¬ 
house-storage loans on sorghum which 
was received by rail and stored in an 
approved warehouse which is in line of 
normal commercial channels of trade 
shall be determined by adding to the 
basic support rate established for the 
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county from which the sorghum was 
shipped, the amount of freight 
charges per hundred weight actually 
paid in and an amount equal to the 
truck receiving and rail-loading 
charges in effect for the shipping 
warehouse. The freight rate paid into 
the storage point shall not exceed the 
lowest rate which will permit the stor¬ 
age intransit privilege and protect the 
lowest single car rate applying from 
origin through point of storage to a 
normal trade channel market that 
would be used in commercial channels 
of trade. If the sorghum is stored in an 
approved warehouse at a transit point 
which takes a penalty by reason of 
backhaul or out-of-line movement 
when destined to a normal trade chan¬ 
nel market that would be used in com¬ 
mercial channels of trade, such penal¬ 
ty or cost by reason of such movement 
shall be deducted from the support 
rates as determined in this paragraph. 

(2) When shipped utilizing combina¬ 
tion barge-rail rates. The applicable 
basic support rate for warehouse stor¬ 
age loans on sorghum which was 
shipped utilizing combination barge- 
rail freight rates which are published 
and on file with the Interstate Com¬ 
merce Commission and stored in an 
approved warehouse shall be deter¬ 
mined by adding to the basic support 
rate established for the county from 
which the sorghum was shipped the 
amount of freight charges per hun¬ 
dred weight actually paid in and an 
amount equal to the truck receiving 
and rail loading-out charges computed 
in accordance with the applicable 
rates of the DGSA in effect at the 
time the loan is made. The freight 
rate paid into the storage point shall 
be a rate which will permit the storage 
in transit privilege and protect the 
lowest single car or barge freight rate 
applying from origin through point of 
storage to a normal trade channel that 
would be used in commercial channels 
of trade. If the sorghum is stored in an 
approved warehouse at a transit point 
which takes a penalty by reason of 
backhaul or out-of-line movement 
when destined to a normal trade chan¬ 
nel that would be used in commercial 
channels of trade, such penalty of cost 
by reason of such movement shall be 
deducted from the support rates as de¬ 
termined in this paragraph. 

(c) Basic support rates for ware¬ 
house-stored sorghum received by 
truck or nontariff barge. (1) The basic 
support rate for sorghum delivered by 
truck by the producer to a warehouse 
at normal delivery point, shall be the 
rate for the county where the sor¬ 
ghum is stored. (2) The basic support 
rate for sorghum delivered by truck by 
tne producer to an in-line warehouse 
beyond normal delivery point shall be 
the support rate for the county from 
which shipped plus the smaller of the 
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actual freight charge or the following 
truck freight rate from the farm to 
the storing warehouse minus the dis¬ 
tance from the farm to the producer's 
normal delivery point. 


Map mileage 

Allowance 

0-19.... 

$.0 

20-50__ 

$.10 per cwt 

$.0017 per cwt per mile 

$.0007 per cwt per mile 

51-100 add. 

101 and over add..... 



(3) The basic support rate for sor¬ 
ghum delivered to a warehouse and 
shipped by truck to an in-line ware¬ 
house shall be the support rate for the 
county in which the shipping ware¬ 
house is located plus truck freight 
from schedule shown in subparagraph 
(cX2) plus truck receiving and truck 
load out charges for the shipping 
warehouse. 

(4) The basic support rate for sor¬ 
ghum shipped by barge or truck-barge 
to an in-line w'arehouse at negotiated 
rate shall be the support rate for the 
county from where shipped plus truck 
freight from schedule shown in sub- 
paragraph (c)(2) plus origin truck re¬ 
ceiving and load out charge. 

(d) Storing responsibilities. The 
storing warehouseman in the case of 
sorghum received by rail or utilizing 
combination barge-rail freight rates 
which are published and on file with 
the Interstate Commerce Commission 
shall be responsible for determining 
the normal trade channel routes via 
the storing warehouse that will pro¬ 
tect the lowest freight rate to the des¬ 
ignated normal trade channel market 
that would be used in commercial 
channels of trade, and for protecting 
such routes. The storing warehouse¬ 
man shall also execute supplemental 
certificates showing (1) the rate of 
freight paid into the storage point, (2) 
amount of penalty if any, for backhaul 
or out of line movement. (3) the appli¬ 
cable normal trade channel market 
that would be used in commercial 
channels of trade and (4) any other in¬ 
formation which may be prescribed by 
CCC. The warehouseman is responsi¬ 
ble to CCC for the accuracy or omis¬ 
sions of information on the supple¬ 
mental certificate. Warehouseman lia¬ 
bility. if any, for their failure to 
comply with the provisions of this 
paragraph (d) will be determined in 
accordance with the provisions of the 
UGSA after acquisition of the ware¬ 
house receipt by CCC. 

Note.—A n approved Impact Analysis 
Statement Is available from Orville Overboe 
(ASCS), (202) 447-7987. 

Note.— Based on an assessment of the en¬ 
vironmental impacts of the proposed action, 
it has been determined that an Environmen¬ 
tal Impact Statement need not be prepared 
since the proposals will have no significant 
effect on quality of the human environ¬ 
ment. 
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Signed at Washington. D.C., on Jan¬ 
uary 9, 1979. 

Stewart N. Smith, 
Acting Executive Vice President, 
Commodity Credit Corporation. 
(FR Doc. 79-1571 Filed 1-16-79; 8:45 am] 


[3410-05-M] 

[CCC Grain Price Support Regulations, 
1978 and Subsequent Crops, Soybean Sup¬ 
plement] 

PART 1421—GRAINS AND SIMILARLY 
HANDLED COMMODITIES 

Subpart—1978 and Subsequent Crops 
Soybean Loan and Purchase Program 

AGENCY; Commodity Credit Corpo¬ 
ration. 

ACTION: Final Rule. 

SUMMARY: This rule sets forth the 
general provisions under which pro¬ 
ducers may obtain price support on 
their 1978 and subsequent crops of 
soybeans. This rule changes the defini¬ 
tion of eligible soybeans. This rule also 
provides for deducting warehouse stor¬ 
age charges from the loan. This rule is 
needed in order to advise producers of 
program provisions. 

EFFECTIVE DATE: January 17. 1979. 

ADDRESS: Price Support and Loan 
Division, ASCS, U.S. Department of 
Agriculture, 3734 South Building, P.O. 
Box 2415, Washington. D.C. 20013. 

FOR FURTHER INFORMATION 
CONTACT: 

Cecil Lower, ASCS, (202) 447-7973. 

SUPPLEMENTARY INFORMATION: 
A notice of proposed rulemaking was 
published in the Federal Register on 
December 21, 1977, 42 FR 63895, stat¬ 
ing that the Department of Agricul¬ 
ture proposed to make determinations 
and issue regulations relative to a loan 
and purchase program for 1978 crop 
soybeans. Such determinations were to 
include operational provisions needed 
to carry out the program. No com¬ 
ments were received concerning the 
operational provisions. 

Final Rule 

Therefore, the General Regulations 
Governing Price Support for 1978 and 
Subsequent Crops in this Part 1421 
are supplemented as stated herein for 
the 1978 and subsequent crops of soy¬ 
beans. The material previously appear¬ 
ing in this subpart remains in full 
force and effect as to the crops to 
which it was applicable. Accordingly, 
the regulations in 7 CFR § 1421.365 
through § 1421.373 and the title of the 
subpart are revised to read as follows: 
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Subpart—1978 and Subsequent Crops Soybean 
Loon and Purchase Program 

Sec. 

1421.365 Purpose. 

1421.366 Eligible soybeans. 

1421.367 Determination of quality. 

1421.368 Determination of quantity. 

1421.369 •Warehouse receipts. 

1421.370 Fees and charges. 

1421.371 Warehouse charges. 

1421.372 Maturity of loans. 

1421.373 Support rates. 

Authority: The provisions of this subpart 
issued under secs. 4 and 5. 62 Stat. 1070, as 
amended <15 U.S.C. 714 b and c): secs. 201, 
401, 63 Stat. 1051. as amended (7 U.S.C. 
1446. 1421). 

§ 1421.365 Purpose. 

This supplement contains program 
provisions which together with (a) the 
annual crop year supplement, (b) the 
General Regulations Governing Price 
Support for the 1978 and Subsequent 
Crops, (c) the Cooperative Marketing 
Association Eligibility Requirements 
for Price Support regulations in Part 
1425 of this chapter, and (d) any 
amendments or revisions of such regu¬ 
lations, set forth the requirements 
with respect to price support for the 
1978 and Subsequent Crops of soy¬ 
beans. 

§ 1421.366 Eligible soybeans. 

(a) General . (1) To be eligible for a 
loan or purchase, the soybeans must 
be merchantable for food or feed or 
for other uses, as determined by CCC, 
and must not contain mercurial com¬ 
pounds. toxin producing molds, or 
other substances poisonous to man or 
animals. (2) The soybeans must have 
also been produced by a producer who 
has complied with the set-aside and 
normal crop acreage requirements, if 
any. as prescribed in parts 718, 722, 
728. 730, 775, and 791 of this title and 
any amendments thereto. 

(b) Warehouse stored loan grade re¬ 
quirements . To be eligible for a ware¬ 
house storage loan, the soybeans must 
also meet the following requirements: 

(1) The soybeans must grade No. 4 
or better. 

(2) The soybeans must not grade 
“Weevily” or have moisture over 14 
percent unless the warehouse receipt 
representing the soybeans is accompa¬ 
nied by a supplemental certificate 
which provides that the warehouse¬ 
man shall deliver soybeans which are 
not “Weevily.” do not contain in 
excess of 14 percent moisture, and are 
otherwise of an eligible grade and 
quality. The grade, quality and quanti¬ 
ty shown on the supplemental certifi¬ 
cate shall be as provided In 
§ 1421.369<c). 

§ 1421.367 Determination of quality. 

The class, grade, grading factors, 
and all other quality factors shall be 


RULES AND REGULATIONS 

based on the Official Grain Standards 
of the United States for soybeans, 
whether or not such determinations 
are made on the basis of an official in¬ 
spection. The cost of official grade de¬ 
terminations, when made, shall not be 
for the account of CCC. 

§ 1421.368 Determination of quantity. 

When the quantity is determined by 
weight, a bushel shall be 60 pounds of 
soybeans free of foreign material in 
excess of 1 percent; the weight of for¬ 
eign material in excess of 1 percent 
shall be deducted from the gross 
weight in the determination of the net 
number of bushels of soybeans. 

(a) In warehouse. The quantity of 
soybeans on which a warehouse stor¬ 
age loan shall be made and the quanti¬ 
ty delivered to or acquired by CCC in 
an approved warehouse shall be the 
net weight specified on the warehouse 
receipt or on the supplemental certifi¬ 
cate, if applicable. If the soybeans 
have been dried or blended to reduce 
the moisture content, the quantity 
specified on the warehouse receipt or 
the supplemental certificate, if appli¬ 
cable, shall represent the quantity 
after drying or blending, and such 
quantity shall reflect a minimum 
shrink in the receiving weight of 1.2 
times the percentage difference be¬ 
tween the moisture content of the soy¬ 
beans, when received, and 14 percent. 

<b) On farm. The quantity of soy¬ 
beans eligible to be placed under a 
farm storage loan shall be determined 
in accordance with §1421.17. The 
quantity acquired by CCC from farm 
storage under a loan or purchase shall 
be determined by weight. 

§ 1421.369 Warehouse receipts. 

Warehouse receipts tendered to CCC 
In connection with a loan or purchase 
must meet the requirements of this 
section. 

(a) Separate receipt A separate 
warehouse receipt must be submitted 
for each grade and class of soybeans. 

(b> Entries. Each warehouse receipt, 
or the warehouseman’s supplemental 
certificate (in duplicate) properly iden¬ 
tified with the warehouse receipt, 
must show: (1) Gross weight and net 
bushels, (2) class, (3) grade (including 
special grades), (4) test weight, (5) 
moisture content Lf above 14 percent. 
(6) percentage of foreign material (7) 
any other grading factor(s) when such 
factor(s) and not test weight or mois¬ 
ture determine the grade, (8) whether 
the soybeans arrived by rail, truck or 
barge, (9) the date the soybeans w'ere 
received or deposited In the ware¬ 
house. and (10) the storage start date, 

(c) Whete warehouse receipt shows 
"Weevilv’\ excess moisture, or both. If 
a warehouse receipt tendered as secu¬ 
rity for a loan indicates the soybeans 
grade “Weevily” or contains over 14.0 


percent moisture, or both, the ware¬ 
house receipt must be accompanied by 
a supplemental certificate as provided 
in § 1421.366(b)(2) in order for the soy¬ 
beans to be eligible for price support. 
The grade, grading factors, and quan¬ 
tity to be delivered must be shown on 
the supplemental certificate as fol¬ 
lows: (1) When the warehouse receipts 
show “Weevily” and the soybeans 
have been conditioned to correct the 
“Weevily” condition, the supplemental 
certificate must show' the same grade 
without the “Weevily” designation 
and the same grading factors and 
quantity as shown on the warehouse 
receipt. (2) when the warehouse re¬ 
ceipt shows a moisture content of over 
14.0 percent and the soybeans have 
been dried or blended, the supplemen¬ 
tal certificate must show the grade, 
grading factors, and quantity after 
drying or blending the soybeans to a 
moisture content of not over 14.0 per¬ 
cent which shall reflect a drying or 
blending shrink as specified in 
§ 1421.368(a). The supplemental certif¬ 
icate must state that no lien for proc¬ 
essing will be claimed by the ware¬ 
houseman from Commodity Credit 
Corporation or any subsequent holder 
of the warehouse receipt. 

In the case of conditions specified in 
subparagraphs (1) and (2) of this para¬ 
graph, the grade, grading factors, and 
the quantity shown on the supplemen¬ 
tal certificate shall supersede the en¬ 
tries for such items on the warehouse 
receipt. 

(d) Liens. Warehouse receipts and 
the soybeans represented thereby 
stored in an approved warehouse oper¬ 
ating under the Uniform Grain Stor¬ 
age Agreement (hereinafter called 
“UGSA”) may be subject to liens for 
warehouse charges only to the extent 
indicated in § 1421.371. However, in no 
event shall a warehouseman be enti¬ 
tled to satisfy the lien by sale of the 
soybeans when CCC is holder of the 
warehouse receipt. 

§ 1 121.370 FecH and charges. 

The producer shall pay a loan serv 
ice fee and delivery charge as specified 
in §1421.11. 

§ M21.371 Warehouse charges. 

The Kansas City Commodity Office 
(KCCO) approved list of handling and 
storage rates will provide the rates to 
be deducted from the amount of the 
loan or purchase price in the case of 
soybeans stored in an approved ware¬ 
house operated under the UGSA. 
Such deduction shall be based on en¬ 
tries shown on the warehouse receipts. 
If written evidence Is submitted with 
the warehouse receipts that <a> stor¬ 
age charges through the loan maturity 
date have been prepaid or (b) that the 
producer has arranged with the ware¬ 
houseman for the payment of storage 
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charges through loan maturity and 
the warehouse operator enters an en¬ 
dorsement in substantially the follow¬ 
ing form on the warehouse receipt; 
“Warehouse storage charges through 
the applicable maturity date accrued 
or to accrue prior to the acquisition of 
the soybeans by CCC on soybeans rep¬ 
resented by this warehouse receipt 
have been paid or otherwise provided 
for and a lien for such charges will not 
be asserted by the warehouseman 
against CCC or against any subse¬ 
quent holder of the warehouse re¬ 
ceipt/* no storage deductions shall be 
made. The beginning date to be used 
for computing the storage deduction 
on soybeans stored in warehouses op¬ 
erating under the UGSA shall be the 
latest of the following: (1) The date 
the soybeans were received or deposit¬ 
ed in the warehouse, (2) the date stor¬ 
age charges start, or (3) the day fol¬ 
lowing the date through which storage 
charges have been paid. 

§ 1421.372 Maturity of loans. 

Loans mature on demand but no 
later than the date specified in the 
annual crop year supplement to the 
regulations in this subpart. 

§ 1121.373 Support rates. 

Basic county support rates for soy¬ 
beans and the schedule of premiums 
and discounts will be set forth in the 
annual crop year supplement to the 
regulations contained in this subpart. 
Farm-stored soybean loans will be 
made at the applicable basic county 
support rate for the county where 
stored and adjusted only for the Weed 
Control discount, where applicable. 
The support rate for warehouse-stor¬ 
age loans and for soybeans acquired 
under a loan or by purchase shall be 
the applicable basic support rate for 
the county where stored adjusted in 
accordance with the provisions of this 
section, and the premiums and dis¬ 
counts in the annual crop year supple¬ 
ment on the basis of quality factors on 
warehouse receipts or supplemental 
certificates in the case of soybeans 
stored in or delivered to an approved 
warehouse or on such other forms as 
CCC may prescribe in the case of soy¬ 
beans delivered to other than an ap¬ 
proved warehouse. Settlement of loans 
and purchases shall be made in accord¬ 
ance with provisions of § 1421.22. 

If two or more approved warehouses 
are located in the same or adjoining 
towns, villages, or cities which have 
the same freight rate, such towns, vil¬ 
lages, or cities shall be deemed to con¬ 
stitute one shipping point and the 
same basic county support rate shall 
apply even though such warehouses 
are not all located in the same county. 
Such support rate shall be the highest 
support rate of the counties involved. 
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Note—A n approved Impact Analysis 
Statement is available from Orville Overboe 
(ASCS). (202) 447-7987. 

Note— Based on an assessment of the en¬ 
vironmental impacts of the proposed action, 
it has been determined that an Environmen¬ 
tal Impact Statement need not be prepared 
since the proposals will have no significant 
effect on the quality of the human environ¬ 
ment. 

Signed at Washington, D.C., on Jan¬ 
uary 9, 1979. 

Stewart N. Smith, 
Acting Executive Vice President, 
Commodity Credit Corporation. 

[FR Doc. 79-1572 Filed 1-16-79: 8:45 ami 
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[CCC Grain Price Support Regs.. 1978 and 
Subsequent Crops, Corn Supplement! 

PART 1421—GRAINS AND SIMILARLY 
HANDLED COMMODITIES 

Subpart—1978 and Subsequent Crops 
Corn Loan and Purchase Program 

AGENCY: Commodity Credit Corpo¬ 
ration, USDA. 

ACTION: Final Rule. 

SUMMARY: This rule sets forth the 
general provisions under which pro¬ 
ducers may obtain price support on 
their 1978 and subsequent crops of 
com. This rule changes the definition 
of eligible com. This rule also provides 
for deducting storage charges from 
the loan. This rule is needed in order 
to advise producers of program provi¬ 
sions. 

EFFECTIVE DATE: January 15, 1979. 

ADDRESS: Price Support and Loan 
Division, ASCS, U.S. Department of 
Agriculture. 3734 South Building, P.O. 
Box 2415, Washington, D.C. 20013. 

FOR FURTHER INFORMATION 
CONTACT: 

Cecil Lower, ASCS. (202) 447-7973. 

SUPPLEMENTARY INFORMATION: 
A notice of proposed rulemaking was 
published in the Federal Register on 
December 21, 1977, 42 FR 63895, stat¬ 
ing that the Department of Agricul¬ 
ture proposed to make determinations 
and issue regulations relative to a loan 
and purchase program for 1978 crop 
corn. Such determinations were to in¬ 
clude operational provisions needed to 
carry out the program. 

No comments were received concern¬ 
ing the operational provisions. 

Final Rule 

Therefore, the General Regulations 
Governing Price Support for 1978 and 
Subsequent Crops in this Part 1421 
are supplemented as stated herein for 
the 1978 and subsequent crops of corn. 
The material previously appearing in 
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this subpart remains in full force and 
effect as to the crops to which it was 
applicable. Accordingly, the regula¬ 
tions in 7 CFR § 1421.90 through 
1421.98 and the title of the subpart 
are amended to read as follows: 

Subpart—1978 and Subsequent Crops Com 
Loan and Purchase Programs 

Sec. 

1421.90 Purpose. 

1421.91 Eligible com. 

1421.92 Determination of quality. 

1421.93 Determination of quantity. 

1421.94 Warehouse receipts. 

1421.95 Fees and charges. 

1421.96 Warehouse charges. 

1421.97 Maturity of loans. 

1421.98 Support rates. 

Authority: Secs. 4 and 5. 62 Stat. 1070, as 
amended (15 U.S.C. 714 b and c); secs. 105A, 
401, 63 Stat. 1051, as amended (7 U.S.C. 
1444c, 1421). 

Subpart—1978 and Subsequent Crops 
Corn Loan and Purchase Programs 

§ 1421.90 Purpose. 

This supplement contains program 
provisions which together with (a) the 
annual crop year supplement, (b) the 
General Regulations Governing Price 
Support for the 1978 and Subsequent 
Crops, (c) the Cooperative Marketing 
Association Eligibility Requirements 
for Price Support regulations in Part 
1425 of this chapter, and (d) any 
amendments or revisions of such regu¬ 
lations. set forth the requirements 
with respect to price support for the 
1978 and Subsequent Crops of com. 

§ 1421.91 Eligible corn. 

(a) General. (1) To be eligible for a 
loan or purchase, the corn must be 
merchantable for food or feed or for 
other uses, as determined by CCC. and 
must not contain mercurial com¬ 
pounds, toxin producing molds, or 
other substances poisonous to man or 
animals. (2) The com must have also 
been produced by a producer who has 
complied with the set-aside and 
normal crop acreage requirements, if 
any, as prescribed in parts 718, 722, 
728, 730, 775, and 791 of this title and 
any amendments thereto. 

0» Shelling requirements. The com 
may be ear or shelled corn: Provided, 
That the corn must be shelled before 
being placed under a warehouse-stor¬ 
age loan or before delivery is made 
under a loan or purchase. If the com 
is not shelled prior to delivery, the 
cost of shelling on or after delivery 
shall be for the account of the produc¬ 
er. A producer with a farm-storage 
loan or ear com may with the approv¬ 
al of the county committee, shell the 
com and keep it under loan on the 
farm. 

(c) Warehouse stored loan grade re¬ 
quirements. In order to be eligible for 
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a warehouse storage loan, corn must 
also meet the following requirements: 

(1) The com must, except for mois¬ 
ture. grade No. 3 or better, or No. 4 or 
better on the factor of test weight 
only, but otherwise No. 3 or better. 

<2) The com must not grade “Wee¬ 
vily” or have moisture over 15.5 per¬ 
cent unless the warehouse receipt rep¬ 
resenting the corn is accompanied by a 
supplemental certificate which pro¬ 
vides that the warehouse operator 
shall deliver com which is not “Wee¬ 
vily," does not contain in excess of 15.5 
percent moisture, and is otherwise of 
an eligible grade and quality. The 
grade, quality and quantity shown on 
the supplemental certificate shall be 
as provided in § 1421.94(c). 

§ 1421.92 Determination of quality. 

The class, grade, grading factors, 
and all other quality factors shall be 
based on the Official Grain Standards 
of the United States for Com, wheth¬ 
er or not such determinations are 
made on the basis of an official inspec¬ 
tion. The cost of official grade deter¬ 
minations, when made shall not be for 
the account of CCC. 

§ 1421.93 Determination of quantity. 

When the quantity is determined by 
weight, a bushel shall be 56 pounds of 
com free of dockage. 

(a) In warehouse. The quantity of 
com on which a warehouse storage 
loan shall be made and the quantity 
delivered to or acquired by CCC in an 
approved warehouse shall be the net 
weight specified on the warehouse re¬ 
ceipt or on the supplemental certifi¬ 
cate. if applicable. If the com has been 
dried or blended to reduce the mois¬ 
ture content, the quantity specified on 
the warehouse receipt or the supple¬ 
mental certificate, if applicable, shall 
represent the quantity after drying or 
blending, and such quantity shall re¬ 
flect a minimum shrink in the receiv¬ 
ing weight of 1.2 times the percentage 
difference between the moisture con¬ 
tent of the corn, when received, and 
15.5 percent. 

(b) On farm . The quantity of com 
eligible to be placed under a farm stor¬ 
age loan shall be determined in ac¬ 
cordance with §1421.17. The quantity 
acquired by CCC from farm storage 
under a loan or purchase shall be de¬ 
termined by weight. 

§ 1421.94 Warehouse receipts. 

Warehouse receipts tendered to CCC 
in connection with a loan or purchase 
must meet the requirements of this 
section. 

(a) Separate receipt A separate 
warehouse receipt must be submitted 
for each grade and class of com. 

<b> Entries . Each warehouse receipt, 
or the warehouseman's supplemental 
certificate (in duplicate) properly iden¬ 
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tified with the warehouse receipt, 
must show: (1) Gross weight and net 
bushels, (2) class. (3) grade. (4) test 
weight, (5) moisture, (6) broken com, 
and foreign material, (7) any other 
grading factors(s) when such factor(s) 
and not test weight determine the 
grade, (8) whether the com arrived by 
rail, truck or barge, (9) the date the 
com was received or deposited in the 
warehouse, and (10) the storage start 
date. 

(c) Where warehouse receipt shows 
“Weevily, " excess moisture, or both If 
a warehouse receipt tendered as secu¬ 
rity for a loan indicates the com 
grades “Weevily" or contains over 15.5 
percent moisture, or both, the ware¬ 
house receipt must be accompanied by 
a supplemental certificate as provided 
in § 1421.91(c)(2) in order for the corn 
to be eligible for price support. The 
grade, grading factors, and quantity to 
be delivered must be shown on the 
supplemental certificate as follows: (1) 
When the warehouse receipts show 
“Weevily" and the com has been con¬ 
ditioned to correct the “Weevily" con¬ 
dition, the supplemental certificate 
must show the same grade without the 
“Weevily" designation and the same 
grading factors and quantity as shown 
on the warehouse receipt, (2) w r hen 
the warehouse receipt show's a mois¬ 
ture content of over 15.5 percent and 
the com has been dried or blended, 
the supplemental certificate must 
show the grade, grading factors, and 
quantity after drying or blending the 
com to a moisture content of not over 
15.5 percent which shall reflect a 
drying or blending shrink as specified 
in § 1421.93(a). The supplemental cer¬ 
tificate must state that no lien for 
processing will be claimed by the ware¬ 
houseman from Commodity Credit 
Corporation or any subsequent holder 
of the warehouse receipt. In the case 
of conditions specified in subpara¬ 
graphs (1) and (2) of this paragraph, 
the grade, grading factors, and the 
quantity shown on the supplemental 
certificate shall supersede the entries 
for such items on the warehouse re¬ 
ceipt. 

(d) Liens . Warehouse receipts and 
the com represented thereby stored in 
an approved warehouse operating 
under the Uniform Grain Storage 
Agreement (hereinafter called 
"UGSA") may be subject to liens for 
warehouse charges only to the extent 
indicated in § 1421.96. However, in no 
event shall a warehouseman be enti¬ 
tled to satisfy the lien by-sale of the 
com when CCC is holder of the ware¬ 
house receipt. 

§ 1421.95 Fees and charges. 

The producer shall pay a loan serv¬ 
ice fee and delivery charge as specified 
in §1421.11. 


§ 1421.96 Warehouse charges. 

The Kansas City Commodity Office 
(KCCO) approved list of handling and 
storage rates will provide the rates to 
be deducted from the amount of the 
loan or purchase price in the case of 
com stored in an approved warehouse 
operated under the UGSA. Such de¬ 
duction shall be based on entries 
shown on the warehouse receipts. If 
written evidence is submitted with the 
warehouse receipts that (a) storage 
charges through the loan maturity 
date have been prepaid or (b) that the 
producer has arranged with the ware¬ 
house operator for the payment of 
storage charges through loan maturity 
and the warehouseman enters an en¬ 
dorsement in substantially the follow¬ 
ing form on the warehouse receipt: 
“Warehouse storage charges through 
the applicable maturity date accrued 
or to accrue prior to the acquisition of 
the com by CCC on com represented 
by this warehouse receipt have been 
paid or otherwise provided for and a 
lien for such charges will not be as¬ 
serted by the warehouseman against 
CCC or against any subsequent holder 
of the warehouse receipt," no storage 
deductions shall be made. The begin¬ 
ning date to be used for computing the 
storage deduction on corn stored in 
warehouses operating under the 
UGSA shall be the latest of the fol¬ 
lowing: (1) The date the com was re¬ 
ceived or deposited in the warehouse, 

(2) the date storage charges start, or 

(3) the day following the date through 
w'hich storage charges have been paid. 

§ 1421.97 Maturity of loans. 

Loans mature on demand but no 
later than the date specified in the 
annual crop year supplement to the 
regulations in this subpart. 

§ 1421.98 Support rates. 

Basic county support rates for corn 
and the schedule of premiums and dis¬ 
counts will be set forth in the annual 
crop year supplement to the regula¬ 
tions contained in this subpart. Farm- 
stored corn loans will be made at the 
applicable basic county support rate 
for the county where stored adjusted 
only for the Weed Control discount 
where applicable. The support rate for 
warehouse-storage loans and for corn 
acquired under a loan or by purchase 
shall be the applicable basic support 
rate for the county where stored ad 
justed in accordance with the provi¬ 
sions of this section, and the premi¬ 
ums and discounts in the annual crop, 
year supplement on the basis of qual¬ 
ity factors on warehouse receipts or 
supplemental certificates in the case 
of corn stored in or delivered to an ap¬ 
proved warehouse or on such other 
form as CCC may prescribe in the case 
of com delivered to other than an ap¬ 
proved warehouse. Settlement of loans 
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and purchases shall be made in accord¬ 
ance with the provisions of § 1421.22. 
If two or more approved warehouses 
are located in the same or adjoining 
towns, villages, or cities which have 
the same freight rate, such towns, vil¬ 
lages, or citifes shall be deemed to con¬ 
stitute one shipping point and the 
same basic county support rate shall 
apply even though such warehouses 
are not all located in the same county. 
Such support rate shall be the highest 
support rate of the counties involved. 

Note.— An approved Impact Analysis 
Statement is available from Orville Overboe 
CASCS), (202) 447-7987. 

Note.— Based on an assessment of the en¬ 
vironmental impacts of the proposed action, 
it has been determined that an Environmen¬ 
tal Impact Statement need not be prepared 
since the proposals will have no significant 
effect on the quality of the human environ¬ 
ment. 

Signed at Washington D.C., on Janu¬ 
ary 9, 1979. 

Stewart N. Smith, 
Acting Executive Vice President ,, 
Commodity Credit Corporation . 

IFR Doc. 79-1647 Filed 1-16-79; 8:45 am] 
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ICCC Grain Price Support Regs., 1978 and 
Subsequent Crops, Oats Supplement] 

PART 1421—GRAINS AND SIMILARLY 
HANDLED COMMODITIES 

Subpart—1978 and Subsequent Crops 
Oats Loan and Purchase Program 

AGENCY: Commodity Credit Corpo¬ 
ration, USDA. 

ACTION: Final Rule. 

SUMMARY: This rule sets forth the 
general provisions under which pro¬ 
ducers may obtain price support on 
their 1978 and subsequent crops of 
oats. This rule changes the definition 
of eligible oats and deletes the section 
on availability which is sufficiently 
covered in the General Regulations. 
This rule also changes warehouse 
charges. This rule is needed in order 
to advise producers of program provi¬ 
sions. 

EFFECTIVE DATE: January 17. 1979. 

ADDRESS: Price Support and Loan 
Division, ASCS. U.S. Department of 
Agriculture, 3734 South Building, P.O. 
Box 2415. Washington, D.C. 20013 

FOR FURTHER INFORMATION 
CONTACT: 

Cecil Lower. ASCS. (202) 447-7973. 

SUPPLEMENTARY INFORMATION: 
A notice of proposed rulemaking was 
published in the Federal Register on 
December 21, 1977, 42 FR 63895, stat¬ 
ing that the Department of Agricul¬ 
ture proposed to make determinations 


and issue regulations relative to a loan 
and purchase program for 1978 crop 
oats. Such determinations were to in¬ 
clude operational provisions needed to 
carry out the program. 

No comments were received concern¬ 
ing the operational provision. 

Final Rule 

Therefore, the General Regulations 
Governing Price Support for 1978 and 
Subsequent Crops in this Part 1421 
are supplemented as stated herein for 
the 1978 and subsequent crops of oats. 
The material previously appearing in 
this subpart remains in full force and 
effect as to the crops to which it was 
applicable. Accordingly, the regula¬ 
tions in 7 CFR 1421.245 through 
1421.253 and the title of the subpart 
are revised to read as follows: 

Subpart—1978 and Subsequent Crops Oats 
Loan and Purchase Programs 

Sec. 

1421.245 Purpose. 

1421.246 Eligible oats. 

1421.247 Determination of quality. 

1421.248 Determination of quantity. 

1421.249 Warehouse receipts. 

1421.250 Fees and charges. 

1421.251 Warehouse charges. 

1421.252 Maturity of loans. 

1421.253 Support rates. 

AuTHORrrY:Secs. 4 and 5. 62 Stat. 1070. as 
amended (15 U.S.C. 714 b and c); secs. 105 A. 
401, 63 Stat. 1051, as amended (7 U.S.C. 1444 
c, 1421). 

Subpart—1978 and Subsequent Crops 
Oats Loan and Purchase Programs 

§ 1421.245 Purpose. 

This supplement contains program 
provisions which together with (a) the 
annual crop year supplement, (b) the 
General Regulations Governing Price 
Support for the 1978 and Subsequent 
Crops, (c) the Cooperative Marketing 
Association Eligibility Requirements 
for Price Support regulations in Part 
1425 of this chapter, and (d) any 
amendments or revisions of such regu¬ 
lations, set forth the requirements 
with respect to price support for the 
1978 and Subsequent Crops of oats. 

§ 1421.246 Eligible oats. 

(a) General (1) To be eligible for a 
loan or purchase, the oats must be 
merchantable for food or feed or for 
other uses, as determined by CCC, and 
must not contain mercurial com¬ 
pounds, toxin producing molds, or 
other substances poisonous to humans 
or animals. (2) The oats must have 
also been produced by a producer who 
has complied with the set-aside and 
normal crop acreage requirements, if 
any. as prescribed in parts 718, 722, 
728, 730. 775, and 791 of this title and 
any amendments thereto. 

(b) Warehouse stored loan grade re- 
quirements. To be eligible for a ware¬ 
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house storage loan, the oats must also 
meet the following requirements: 

(1) The oats must grade No. 3 or 
better, except that (i) they may grade 
No. 4 on the factor of test weight, and 
because of being badly stained or ma¬ 
terially weathered, and (ii) they may 
have the special grade designation 
“Garlicky/* 

(2) The oats must not grade “Wee- 
vily” or have moisture over 14 percent 
unless the warehouse receipt repre¬ 
senting the oats is accompanied by a 
supplemental certificate which pro¬ 
vides that the warehouseman shall de¬ 
liver oats which are not “Weevily,” do 
not contain in excess of 14 percent 
moisture, and are otherwise of an eli¬ 
gible grade and quality. The grade, 
quality and quantity shown on the 
supplemental certificate shall be as 
provided in § 1421.249(c). 

(3) The oats must not grade Smutty, 
Ergoty, Bleached or thin or otherwise 
of a distinctly low quality. 

§ 1421.247 Determination of quality. 

The class, grade, grading factors, 
and all other quality factors shall be 
based on the Official Grain Standards 
of the United States for Oats, whether 
or not such determinations are made 
on the basis of an official inspection. 
The cost of official grade determina¬ 
tions. when made shall not be for the 
account of CCC. 

§ 1421.218 Determination of quantity. 

When the quantity is determined by 
weight, a bushel shall be 32 pounds of 
oats. 

(a) In warehouse. The quantity of 
barley on which a warehouse storage 
loan shall be made and the quantity 
delivered to or acquired by CCC in an 
approved warehouse shall be the net 
weight specified on the warehouse re¬ 
ceipt or on the supplemental certifi¬ 
cate. if applicable. If the oats have 
been dried or blended to reduce the 
moisture content, the quantity speci¬ 
fied on the warehouse receipt or the 
supplemental certificate, if applicable, 
shall represent the quantity after 
drying or blending, and such quantity 
shall reflect a minimum shrink in the 
receiving weight of 1.2 times the per¬ 
centage difference between the mois¬ 
ture content of the oats, when re¬ 
ceived, and 14 percent. 

(b) On farm. The quantity of oats 
eligible to be placed under a farm stor¬ 
age loan shall be determined in ac¬ 
cordance with § 1421.17. The quantity 
acquired by CCC from farm storage 
under a loan or purchase shall be de¬ 
termined by weight. 

§ 1421.249 Warehouse receipts. 

Warehouse receipts tendered to CCC 
in connection with a loan or purchase 
must meet the requirements of this 
section. 


FEDERAL REGISTER, VOL 44, NO. 12—WEDNESDAY, JANUARY 17, 1979 




3466 

(a) Separate receipt A separate 
warehouse receipt must be submitted 
for each grade and class of oats. 

(b) Entries. Each warehouse receipt, 
or the warehouseman’s supplemental 
certificate (in duplicate) properly iden¬ 
tified with the warehouse receipt, 
must show: (1) Net weight and bush¬ 
els, (2) class, (3) grade (including spe¬ 
cial grades), (4) test weight. (5) mois¬ 
ture content if above 14 percent, (6) 
any other grading factor(s) when such 
factor(s) and not test weight deter¬ 
mine the grade. (7) whether the oats 
arrived by rail, truck or barge. (8) the 
date the oats were received or deposit¬ 
ed in the warehouse, and (9) the stor¬ 
age start date. 

(c) Where warehouse receipt shows 
“Wcevily, M excess moisture, or both. If 
a warehouse receipt tendered as secu¬ 
rity for a loan indicates the oats grade 
“Weevily” or contain over 14 percent 
moisture, or both, the warehouse re¬ 
ceipt must be accompanied by a sup¬ 
plemental certificate as provided in 
§ 1421.246(b) in order for the oats to 
be eligible for price support. The 
grade, grading factors, and quantity to 
be delivered must be shown on the 
supplemental certificate as follows: (1) 
When the warehouse receipts show 
“Weevily” and the oats have been con¬ 
ditioned to correct the “Weevily” con¬ 
dition, the supplemental certificate 
must show the same grade without the 
“Weevily” designation and the same 
grading factors and quantity as shown 
on the warehouse receipt. (2) when 
the warehouse receipt shows a mois¬ 
ture content of over 14 percent and 
the oats have been dried or blended, 
the supplemental certificate must 
show the grade, grading factors, and 
quantity after drying or blending the 
oats to a moisture content of not over 
14 percent which shall reflect a drying 
or blending shrink as specified in 
§ 1421.248(a). 

The supplemental certificate must 
state that no lien for processing will be 
claimed by the warehouseman from 
Commodity Credit Corporation or any 
subsequent holder of the warehouse 
receipt. In the case of conditions speci¬ 
fied in subparagraphs (1) and (2) of 
this paragraph, the grade, grading fac¬ 
tors, and the quantity shown on the 
supplemental certificate shall super¬ 
sede the entries for such items on the 
warehouse receipt. 

(d) Liens. Warehouse receipts and 
the oats represented thereby stored in 
an approved warehouse operating 
under the Uniform Grain Storage 
Agreement (hereinafter called 
“UGSA”) may be subject to liens for 
warehouse charges only to the extent 
indicated in § 1421.251. However, in no 
event shall a warehouseman be enti¬ 
tled to satisfy the lien by sale of the 
oats when CCC is holder of the ware¬ 
house receipt. 
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§ 1421.250 Fees and charges. 

The producer shall pay a loan serv¬ 
ice fee and delivery charge as specified 
in §1421.11. 

§ 1421.251 Warehouse charges. 

The Kansas City Commodity Office 
(KCCO) approved list of handling and 
storage rates will provide the rates to 
be deducted from the amount of the 
loan or purchase price in the case of 
oats stored in an approved warehouse¬ 
man under the UGSA. Such deduction 
shall be based on entries shown on the 
warehouse receipts. If written evi¬ 
dence is submitted with the warehouse 
receipts that (a) storage charges 
through the loan maturity date have 
been prepaid or (b) that the producer 
has arranged with the warehouseman 
for the payment of storage charges 
through loan maturity and the ware¬ 
house operator enters an endorsement 
in substantially the following form on 
the warehouse receipt; “Warehouse 
storage charges through the applica¬ 
ble maturity date accrued or to accrue 
prior to the acquisition of the oats by 
CCC on oats represented by this ware¬ 
house receipt have been paid or other¬ 
wise provided for and a lien for such 
charges will not be asserted by the 
warehouseman against CCC or against 
any subsequent holder of the ware¬ 
house receipt,” no storage deductions 
shall be made. The beginning date to 
be used for computing the storage de¬ 
duction on oats stored in warehouses 
operating ueder the UGSA shall be 
the latest of the following: (1) The 
date the oats w r ere received or deposit¬ 
ed in the warehouse. (2) the date stor¬ 
age charges start, or (3) the day fol¬ 
lowing the date through which storage 
charges have been paid. 

§ 1421.252 Maturity of loans. 

Loans mature on demand but no 
later than the date specified in the 
annual crop year supplement to the 
regulations in this subpart. 

§ 1421.253 Support rates. 

Basic county support rates for oats 
and the schedule of premiums and dis¬ 
counts will be set forth in the annual 
crop year supplement the regulations 
contained in this subpart. Farm-sto¬ 
ried oat loans will be made at the ap¬ 
plicable basic county support rate for 
the county where stored, adjusted 
only for the Weed Control discount 
where applicable. The support rate for 
warehouse-storage loans and for oats 
acquired under a loan or by purchase 
shall be the applicable basic support 
rate for the county where stored, ad¬ 
justed in accordance with the provi¬ 
sions of this section, and the premi¬ 
ums and discounts in the annual crop 
year supplement on the basis of qual¬ 
ity factors on warehouse receipts or 
supplemental certificates in the case 


of oats stored in or delivered to an ap¬ 
proved warehouse. Settlement of loans 
and purchases shall be made in accord¬ 
ance with the provisions of § 1421.22. 
If two or more approved warehouses 
are located in the same or adjoining 
towns, villages, or cities which have 
the same freight rate, such towns, vil¬ 
lages. or cities shall be deemed to con¬ 
stitute one shipping point and the 
same basic county support rate shall 
apply even though such warehouses 
are not all located in the same county. 
Such support rate shall be the highest 
support rate of the counties involved. 

Note.— An approved Impact Analysis 
Statement is avaUable from Orville Over- 
boe. (ASCS). (202) 447-7987. 

Note.—B ased on an assessment of the en¬ 
vironmental impacts of the proposed action, 
it has been determined that an Environmen¬ 
tal Impact Statement need not be prepared 
since the proposals will have no significant 
effect on the quality of the human environ¬ 
ment. 

Signed at Washington, D.C., on Jan¬ 
uary 9, 1979. 

Stewart N. Smith, 
Acting Executive Vice President 
Commodity Credit Corporation. 

[FR Doc. 79-1649 Filed 1-16-79: 8:45 am] 
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[Cotton Loan Program Reg.. Arndt. 11 

PART 1427—COTTON 

Interest Rate 

AGENCY: Commodity Credit Corpo¬ 
ration, USDA. 

ACTION: Final Rule. 

SUMMARY: The purpose of this rule 
is to delete the requirement that the 
interest rate on upland cotton shall be 
established on the basis of the lowest 
current interest rate of ordinary obli¬ 
gations of the United States. The rule 
is needed in order to conform to the 
Act of September 30, 1978, which 
amended section 103(b) of the Agricul¬ 
tural Act of 1949, as added by the 
Food and Agriculture Act of 1977. In¬ 
terest rates on upland cotton loans for 
the 1978 and subsequent crops shall be 
determined in the same manner as in¬ 
terest rates for other commodity 
loans. 

EFFECTIVE DATE: January 17, 1979. 

ADDRESS: Price Support and Loan 
Division. ASCS, USDA, 3741 South 
Building, P.O. Box 2415, Washington. 
D.C. 20013. 

FOR FURTHER INFORMATION 
CONTACT: 

Dalton J. Ustynik, ASCS, (202) 447- 
6611, P.O. Box 2415, Washington, 
D.C. 20013. 
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SUPPLEMENTARY INFORMATION: 
This amendment will benefit upland 
cotton producers since it will provide 
that interest rates will be the same as 
for other commodities and such rate 
will be lower since it will be based 
upon the interest rate charged Com¬ 
modity Credit Corporation by the 
United States Treasury. It is essential 
that this amendment be made effec¬ 
tive as soon as possible in order to sat¬ 
isfy statutory requirements and since 
fanners are now marketing 1978 crop 
upland cotton. Accordingly, it has 
been determined that compliance with 
the notice of proposed rulemaking and 
public procedure of 5 U.S.C. 553 and 
the requirements of Executive Order 
12044 are impractical and contrary to 
the public interest. Therefore, this 
amendment is being issued without 
compliance with such procedure and 
requirements. 

Final Rule 

Accordingly. 7 CFR 1427.17 is 
amended, effective as to all loans, on 
1978 and subsequent crops of cotton, 
to read as follows: 

§ 1127.17 Interest rates. 

Loans shall bear interest at the rate 
announced in a separate notice pub¬ 
lished in the Federal Register. 

(Secs. 4. 5. 62 Slat. 1070, as amended (15 
U.S.C. 714 b and c); secs. 101. 103, 401, 63 
Stat. 1051. as amended (7 U.S.C. 1441. 1444. 

1421).) 

Note.— An approved Impact Analysis 
Statement is available from Charles Cun¬ 
ningham, ASCS (202) 447-7873. 

Signed at Washington. D.C., on Jan¬ 
uary 11. 1979. 

Stewart N. Smith. 

Acting Executive Vice President, 
Commodity Credit Corporation. 

(PR Doc. 79-1650 Filed 1-16-79; 8:45 am] 
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Title 10—Energy 

CHAPTER II—DEPARTMENT OF 
ENERGY 

[Docket No. ERA-R-78-20] 

PART 211—MANDATORY 
PETROLEUM ALLOCATION 
REGULATIONS 

Amendment To Reinstate Special Set- 
Aside Procedures for Middle Distil¬ 
lates 

AGENCY: Economic Regulatory Ad¬ 
ministration, Department of Energy. 

ACTION: Final Rule. 

SUMMARY: The Economic Regula¬ 
tory Administration (ERA) of the De¬ 
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partment of Energy (DOE) hereby 
adopts an amendment to the Manda¬ 
tory Petroleum Allocation Regulations 
which reinstates, by the adoption of a 
Special Rule No. 6, a special middle 
distillate set-aside program for those 
states electing to participate for the 
period from the date of issuance of 
this final rule through March 31, 1979. 
The special set-aside procedures are 
intended to permit ultimate consum¬ 
ers of middle distillates who have 
made unsuccessful efforts to obtain 
supplies for an emergency or hardship 
to acquire that volume required to 
meet their certified requirements. The 
ER A is also requesting comments as to 
whether there will be a continuing 
need for a middle distillate set-aside 
program in future heating seasons. 

DATES: Effective date: January 12, 
1979. Further comments due on or 
before June 15, 1979. 

ADDRESS: Send comments to Depart¬ 
ment of Energy, Economic Regulatory 
Administration, Office of Public Hear¬ 
ing Management, Docket No. ERA-R- 
78-20. Room 2313. 2000 M Street, NW.. 
Washington, D.C. 20461. 

FOR FURTHER INFORMATION 
CONTACT: 

Robert C. Gillette (Comment Proce¬ 
dures), Economic Regulatory Admin¬ 
istration. Room 2222 A, 2000 M 
Street. NW., Washington, D.C. 
20461, (202) 254-5201. 

William L. Webb (Office of Public 
Information), Economic Regulatory 
Administration, Room B 110, 2000 M 
Street, NW.. Washington. D.C. 
20461,(202)634-2170. 

William E. Caldwell (Regulations 
and Emergency Planning). Economic 
Regulatory Administration, Room 
2304, 2000 M Street. NW.. Washing¬ 
ton. D.C. 20461, (202) 254-8034. 

Alan T. Lockard (Office of Fuels 
Regulation), Economic Regulatory 
Administration, Room 6222, 2000 M 
Street, NW.. Washington, D.C. 
20461, (202) 254-7422. 

Jack O. Kendall (Office of General 
Counsel), Room 5146 B, 1200 Penn¬ 
sylvania Avenue NW., Washington. 
D.C. 20461, (202) 633-8624. 

SUPPLEMENTARY INFORMATION: 

I. Background and Discussion of Major 
Comments 

II. Special Set-Aside Procedures Adopted 

III. Comment Procedures 

IV. Other Matters 

I. Background and Discussion op 
Major Comments 

On November 14, 1978, we issued a 
notice of proposed rulemaking and 
public hearing (43 FR 54180, Novem¬ 
ber 20, 1978) proposing to reinstate 
special set-aside procedures for middle 
distillates by adopting a new Special 


3467 

Rule No. 6 for Subpart A of 10 CFR 
Part 211. 

Written comments were invited on 
the proposed Special Rule No. 6 
through December 20, 1978, and a 
public hearing was held on December 
7. 1978 in W r ashington. D.C. Comments 
were received from twelve refiners, six 
associations of resellers, one consumer 
group, and seventeen state energy of¬ 
fices. 

Refiners were unanimous in their 
opposition to the proposal, contending 
that set-aside procedures are not nec¬ 
essary to assure equitable distribution 
of middle distillates. They based this 
contention on the adequacy of current 
middle distillate supplies and the fact 
that many states have utilized set- 
aside procedures sparingly, if at all. 
during the past two heating seasons. 
Moreover, refiners indicated that set- 
aside procedures create disturbances 
in normal supply channels by delaying 
distribution of middle distillates until 
they are released from the state set- 
asides. Most refiners requested that 
set-aside volumes not exceed two per¬ 
cent of their supplies for distribution 
into a particular state in any event. 

The majority of resellers’ associ¬ 
ations commenting on the proposal 
supported the reinstatement of a set- 
aside program. They generally agreed 
with refiners, however, that a two per¬ 
cent set-aside would be adequate to 
meet any foreseeable shortage of 
middle distillates. 

The state energy offices and con¬ 
sumer group commenting on the pro¬ 
posal indicated strong support for the 
reinstatement of a four percent set- 
aside program to insure that any 
emergency or hardship needs of con¬ 
sumers in their states which may arise 
this winter are met. Many of the state 
energy offices stressed the need for 
timely implementation of the set-aside 
procedures and encouraged action to 
insure that in the future such proce¬ 
dures will be available from the begin¬ 
ning of the heating season. 

We have carefully considered the 
comments of all persons who have par¬ 
ticipated in this rulemaking proceed¬ 
ing. While we recognize that set-aside 
procedures may create some inefficien¬ 
cy in middle distillate distribution sys¬ 
tems. we have concluded that set-aside 
procedures should be reinstated this 
winter as a means of insuring ade¬ 
quate supplies of middle distillates to 
consumers in the event emergency and 
hardship situations arise. In view of 
the historical usage of set-aside proce¬ 
dures, it Is our further determination, 
however, that the implementation of 
such procedures should be discretion¬ 
ary on the part of the state concerned. 
In addition, we have determined that 
the amount of the set-aside can vary 
up to a four percent maximum as de¬ 
termined by the needs of the indlvidu- 
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al states. Accordingly, set-aside proce¬ 
dures will not be in effect in a particu¬ 
lar state until such state notifies the 
ERA of its election to participate in 
the set-aside program and as to the 
amount of the set-aside. 

With the issuance of this final rule, 
middle distillate set-aside procedures 
will have been in effect each winter 
since the exemption of middle distil¬ 
lates from mandatory pricing and allo¬ 
cation regulation in July 1976. Fur¬ 
thermore. as indicated by many of the 
state energy offices commenting in 
this proceeding, it appears that there 
will be a continuing need for a set- 
aside program. In view of these consid¬ 
erations, we are soliciting further com¬ 
ments and suggestions as to what 
action. If any, should be taken to 
insure the timely implementation of 
set-aside procedures in future heating 
seasons. Comments in this matter are 
invited through June 15, 1979. 

II. Special Set-Aside Procedures 
Adopted 

Notwithstanding the exemption of 
middle distillates from controls. Spe¬ 
cial Rule No. 6 provides for a special 
set-aside program for middle distillates 
for the period from the date of issu¬ 
ance of this final rule through March 
31, 1979 so as to permit assignments to 
consumers and marketers by state 
energy offices in those states which 
have notified the ERA of their elec¬ 
tion to participate in the set-aside pro¬ 
gram. 

A state electing to participate in the 
set-aside program shall notify each 
supplier which operates as a prime 
supplier in the state of such election 
as well as the percentage of the set- 
aside. Within ten days of such notifi¬ 
cation by a state, a prime supplier 
shall designate for that state a repre¬ 
sentative who will act on behalf of the 
prime supplier with regard to these 
special procedures. The set-aside will 
constitute that percent selected by the 
state of a prime supplier’s estimated 
portion of its total supply of middle 
distillates for the particular month to 
be sold into the distribution system of 
the state for consumption therein. No 
state can elect a set-aside in excess of 
four percent in any one month. The 
set-aside requirement for a particular 
month u r ill not be carried over to the 
following month. States are urged to 
order the release of any unrequired 
set-aside volumes as early as possible 
during the month. 

Set-aside volumes will be available 
for assignment by participating state 
energy offices to wholesale purchaser- 
consumers and end-users who have 
made unsuccessful efforts to obtain 
supplies to meet an emergency or 
hardship. Such assignments will be 
limited to that volume required to sat¬ 
isfy certified requirements and condi¬ 
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tioned upon the demonstration of 
hardship. Assignments may also be 
made to wholesale purchaser-resellers 
who are unable to obtain a sufficient 
volume of product to meet the emer¬ 
gency or hardship needs of those 
wholesale purchaser-consumers and 
end-users with whom the wholesale 
purchaser-reseller had a supplier/pur¬ 
chaser relationship on January 1, 
1979. 

Applications for assignment of set- 
aside volumes should be made to the 
appropriate state energy office which 
will approve or disapprove the applica¬ 
tion. Since an assignment will only be 
made in response to emergency situa¬ 
tions, an applicant will not be required 
to make its application in writing. 
Each applicant will be required, how¬ 
ever, to submit a written certification 
as to the validity of the emergency or 
hardship situation to the state energy 
office within five days of its verbal or 
written application. 

If the state energy office approves 
an application, it will assign a prime 
supplier to furnish the applicant an 
amount from the set-aside. The state 
energy office will issue to both the ap¬ 
plicant and the representative of the 
prime supplier a document authorizing 
such assignment. This document will 
entitle the applicant to receive the as¬ 
signed volume from any convenient 
local distributor of the prime supplier 
form which the set-aside assignment 
has been made. Such document will 
expire ten days after issuance unless it 
has been presented to the prime sup¬ 
plier or a designated local distributor 
of the prime supplier. 

Each month participating state 
energy offices will submit to the ap¬ 
propriate DOE Regional Office copies 
of all authorizing documents issued 
during the previous month and a tabu¬ 
lation of the usage of the middle distil¬ 
late set-aside during the previous 
month. 

III. Comment Procedures 

As discussed above, we are request¬ 
ing further comments as to what 
action, if any, we should take to insure 
the timely implementation of set-aside 
procedures in future heating seasons. 
We invite comments in this matter 
through June 15, 1979. 

Comments should be submitted to 
the address indicated in the “Address¬ 
es” section of this preamble and 
should be identified on the outside en¬ 
velope and on documents submitted 
with the designation “Middle Distil¬ 
late Set-Aside—Further Comments,” 
Docket No. ERA-R-78-20. Fifteen 
copies should be submitted. All com¬ 
ments received by the ERA will be 
available for public inspection in the 
DOE Reading Room. Room GA-152, 
Forrestal Building, 1000 Independence 
Avenue, S.W., Washington. D.C., be¬ 


tween the hours of 8:00 a.m. and 4:30 
p.m., Monday through Friday. 

You should identify any information 
or data considered by you to be confi¬ 
dential and submit it in writing, one 
copy only. We reserve the right to de¬ 
termine the confidential status of the 
information or data and to treat it ac¬ 
cording to our determination. 

IV. Other Matters 

In reimposing special set-aside proce¬ 
dures for middle distillates, we are 
taking action under section 12(f) of 
the Emergency Petroleum Allocation 
Act of 1973, as amended (EPAA, Pub. 
L. 93-159), which permits the estab¬ 
lishment of such a regulation upon de¬ 
termination that such action is neces¬ 
sary to and consistent with the attain¬ 
ment of the objectives specified in sec¬ 
tion 4(b)(1) of the EPAA. In particu¬ 
lar, w'e have determined that this rule 
will promote public health, safety and 
welfare (including maintenance of 
residential heating for individual 
homes, apartments and similar occu¬ 
pied dwelling units) and the equitable 
distribution of refined petroleum 
products among all regions and areas 
of the United States, and sectors of 
the petroleum industry, and among all 
users. It is our further determination 
that the immediate effectiveness of 
this rule is necessary to promote these 
objectives since middle distillates are 
currently required for heating pur¬ 
poses in most areas of the nation and 
any delay in the implementation of 
Special Rule No. 6 could contribute to 
supply distortions. 

(Emergency Petroleum Allocation Act of 
1973, Pub. L. 93-159, as amended, Pub. L. 

93- 511, Pub. L. 94-99, Pub. L. 94-133, Pub. L. 

94- 163, and Pub. L. 94-385: Federal Energy 
Administration Act of 1974, Pub. L. 93-275. 
as amended. Pub. L. 94-332. Pub. L. 94-385. 
Pub. L. 95-70 and Pub. L. 95-91; Energy 
Policy and Conservation Act, Pub. L. 94-163, 
as amended. Pub. L. 94-385, and Pub. L. 95- 
70: Energy Conservation and Production 
Act. Pub. L. 94-385. as amended. Pub. L. 95- 
70. Pub. L. 95-91; Department of Energy Or 
ganization Act. Pub. L. 95-91; E.O. 11790. 39 
FR 23185; E.O. 12009, 42 FR 46267). 

In consideration of the foregoing. 
Part 211 of Chapter II. Title 10 of the 
Code of Federal Regulations, is 
amended as set forth below, effective 
immediately. 

Issued in Washington, D.C., January 
12, 1979. 

David J. Bardin, 
Administrator , 
Economic Regulatory 
Administration. 

The Appendix to Subpart A of Part 
211 is amended by adding Special Rule 
No. 6 to read as follows: 
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Special Rule No. 6—Special Set-Aside 
Procedures for Middle Distillates 

1. Scope. This Special Rule provides 
for a set-aside program for middle dis¬ 
tillates for the period from the date of 
issuance of this Special Rule through 
March 31, 1979, as provided below, 
notwithstanding the exemption of 
middle distillates from the Mandatory 
Petroleum Allocation and Price Regu¬ 
lations effective July 1. 1976. 

2. Provision for middle distillate set- 
aside . Notwithstanding the provisions 
of paragraphs (b) and (c) of § 210.35 of 
Part 210 of this chapter and of subpar¬ 
agraphs <b) (5) and <6) of §211.1 of 
this part, a set-aside is hereby estab¬ 
lished for the period from the date of 
issuance of this Special Rule through 
March 31, 1979 for designated middle 
distillates for assignment by State Of¬ 
fices in accordance with the provisions 
of this Special Rule. 

For purposes of this Special Rule 
the term middle distillates includes 
the following, as defined in §212.31 of 
Part 212 of this chapter: No. 1 heating 
oil. No. 1-D diesel fuel. No. 2 heating 
oil. No. 2-D diesel fuel and kerosene. 

3. State election to participate in set- 
aside program. The special set-aside 
procedures provided in this Special 
Rule will not be in effect in a particu¬ 
lar State prior to notification to the 
Office of Fuels Regulation, ERA. by 
the appropriate State Office that such 
State elects to participate in the set- 
aside program provided for by this 
Special Rule. 

4. State representative. A State elect¬ 
ing to participate shall notify each 
prime supplier operating within that 
State of such election. A prime suppli¬ 
er receiving such notification shall 
designate a representative for that 
State to act for and on behalf of the 
prime supplier with respect to set- 
aside petitions and assignments from 
the set-aside to be supplied by that 
prime supplier. The appropriate State 
Office shall be informed in WTiting of 
such designation within ten (10) days 
following the State’s notification to 
the prime supplier of its election to 
participate. The State Office shall to 
the maximum extent possible consult 
with a prime supplier’s representative 
prior to issuing any authorizing docu¬ 
ment affecting set-aside volumes to be 
provided by the prime supplier. 

5. Set-aside volume. A prime supplier 
shall inform each appropriate partici¬ 
pating State Office monthly of the es¬ 
timated volume of middle distillates to 
be sold into a State for consumption 
within that State. The set-aside 
volume available in a participating 
State for a particular month shall be 
that percent elected by the state. The 
amount will be calculated by multiply¬ 
ing the elected percentage of no more 
than four (4) percent by each prime 
supplier’s estimated portion of its total 
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supply for that month which will be 
sold into that State’s distribution 
system for consumption within the 
State. The set-aside for a particular 
month cannot be accumulated from 
prior months or deferred to later 
months; it shall be made available 
from stocks of prime suppliers wheth¬ 
er directly or through their wholesale 
purchaser- resellers. 

6. Eligible recipients of set-aside vol¬ 
umes. The set-aside provided for by 
this Special Rule shall be utilized by 
participating State Offices in issuing 
authorizations to applicants for desig¬ 
nated middle distillates to be supplied 
by a prime supplier to meet hardship 
and emergency requirements of whole¬ 
sale purchaser-consumers and end- 
users. To facilitate relief of the hard¬ 
ship and emergency requirements of 
wholesale purchaser-consumers and 
end-users, the State Office may also 
direct that a wholesale purchaser-re¬ 
seller be supplied from the set-aside to 
enable the wholesale purchaser-re- 
seller to supply the emergency and 
hardship needs of wholesale purchas¬ 
er-consumers and end-users with 
whom the wholesale purchaser-re- 
seller had a supplier/purchaser rela¬ 
tionship on January 1, 1979. 

7. Term of assignments. Assignments 
to eligible end-users and wholesale 
purchaser-consumers under section 6 
of this Special Rule by a State Office 
shall be made to meet the emergency 
or hardship conditions being experi¬ 
enced during that period. Assignments 
to wholesale purchaser-resellers shall 
be only for the period necessary to 
preclude hardship and provide emer¬ 
gency requirements to that wholesale 
purchaser-reseller's wholesale pur- 
chaser-consumers and end-users. No 
assignments under this Special Rule 
shall relate to any period subsequent 
to March 31. 1979. 

8. Application for assignmen t All ap¬ 
plications for assignment under this 
Special Rule shall be made to the 
State Office having jurisdiction over 
the State in which the applicant con¬ 
ducts its business operations, in ac¬ 
cordance with the procedures set forth 
in §§ 205.211-218 of Subpart Q of Part 
205 of this chapter with respect to the 
state set-aside, except as otherwise 
provided in this Special Rule. Within 
five (5) days of its application for as¬ 
signment of middle distillates under 
these special procedures, an applicant 
shall submit to the State Office a writ¬ 
ten certification that such application 
was for a valid hardship or emergency 
situation. 

9. Approval of application If a State 
Office approves an application for as¬ 
signment, it shall assign a prime sup¬ 
plier an amount from the set-aside to 
the applicant necessary to meet the 
expressed emergency or hardship con¬ 
dition. To determine an appropriate 
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prime supplier, the State Office may 
coordinate with the State representa¬ 
tives of prime suppliers. 

10. Authorising document The State 
Office shall issue to an applicant 
granted an assignment a document au¬ 
thorizing such assignment. A copy of 
the authorizing document (or a sum¬ 
mary) shall also be provided by the 
State Office to the designated State 
representative of the prime supplier 
assigned to the applicant. An authoriz¬ 
ing document not presented to either 
the prime supplier or a designated 
local distributor of the prime supplier 
within ten (10) days of issuance shall 
expire after that ten-day period. The 
State Office shall by the twentieth 
day of each month submit to the ap¬ 
propriate DOE Regional Office copies 
of all authorizing documents issued 
during the previous month and a tabu¬ 
lation of the usage of the middle distil¬ 
late set-aside during the previous 
month. 

11. Supplier’s responsibilities. When 
presented with an authorizing docu¬ 
ment, suppliers shall provide the as¬ 
signed amount of middle distillates to 
an applicant. The authorizing docu¬ 
ment shall entitle the applicant to re¬ 
ceive product from any convenient 
local distributor of the prime supplier 
from which the set-aside assignment 
has been made. Wholesale purchaser- 
resellers of prime suppliers shall, as 
non-prime suppliers, honor such au¬ 
thorizing documents upon presenta¬ 
tion and shall not delay deliveries re¬ 
quired by the authorizing documents 
while confirming such deliveries with 
the prime supplier. Any non-prime 
supplier which provides middle distil¬ 
lates pursuant to an authorizing docu¬ 
ment shall in turn receive from its 
prime supplier an equivalent volume 
of the product. The requirements of 
paragraph (b) of §210.62 of Part 210 
of this chapter continue to apply to 
suppliers to whom an authorizing doc¬ 
ument is presented pursuant to this 
Special Rule to prohibit any form of 
discrimination (including price dis¬ 
crimination) which has the effect of 
circumventing, frustrating or impair¬ 
ing the objectives, purposes and intent 
of this Special Rule. 

12. Prime suppliers. All prime suppli¬ 
ers shall supply designated middle dis¬ 
tillates from their set-aside volume 
each month, as directed by the State 
Offices, not to exceed the total set- 
aside volume for such middle distil¬ 
lates for that month for the State con¬ 
cerned. 

13. Release of set-aside. At any time 
during the month, a State Office may 
order the release of part or all of a 
prime supplier’s set-aside volume 
through the prime supplier’s normal 
distribution system in the State. 

14. Orders issued by State Offices. 
Authorizing documents and other 
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orders issued pursuant to this Special 
Rule shall be in writing and effective 
immediately upon presentation to the 
prime supplier’s designated State rep¬ 
resentative. Authorizing documents 
shall represent a call on the prime 
supplier’s set-aside volumes for the 
month of issuance irrespective of the 
fact that delivery cannot be made 
until the following month. Any order 
issued by a State Office pursuant to 
this Special Rule may be appealed to 
the DOE Regional Office that has ju¬ 
risdiction over the State involved, in 
accordance with the procedures set 
forth in Subpart H of Part 205 of this 
chapter. Any appeal from such an 
order shall be filed within ten (10) 
days of service of the order from 
which the appeal is taken. If a State 
Office fails to take action on an appli¬ 
cation within ten (10) days of filing, 
the applicant may treat the applica¬ 
tion as having been denied in all re¬ 
spects and may appeal therefrom as 
provided in this section. 

CFR Doc. 79-1692 Filed 1-16-79; 8:45 am) 
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Title 12—Banks and Banking 

CHAPTER V—FEDERAL HOME LOAN 
BANK BOARD 

SUBCHAPTER C—FEDERAL SAVINGS AND 
LOAN SYSTEM 

PART 545—OPERATIONS 

Amendments Concerning Investment 
in the Inter-American Savings and 
Loan Bank 

AGENCY: Federal Home Loan Bank 
Board. 

ACTION: Final rule. 

SUMMARY: These amendments 

permit Federal savings and loan asso¬ 
ciations to invest within certain limita¬ 
tions in the Inter-American Savings 
and Loan Bank, as authorized by sec¬ 
tion 22 of the Housing Authorization 
Act of 1976. The amendments are 
needed because the Bank Board’s pres¬ 
ent regulations do not permit such in¬ 
vestment. 

EFFECTIVE DATE: February 20, 
1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Harry W. Quillian. Associate Gener¬ 
al Counsel. Federal Home Loan 
Bank Board, 1700 G Street. NW„ 
Washington. D.C. 20552 (202-377- 
6440). 

SUPPLEMENTARY INFORMATION: 
Section 22 of the Housing Authoriza¬ 
tion Act of 1976 (Pub. L. 94-375, 90 
Stat. 1067; August 3. 1976) amended 


Section 5(c) of the Home Owners* 
Loan Act of 1933 to permit Federal 
savings and loan associations to invest 
in the share capital and capital reserve 
of the Inter-American Savings and 
Loan Bank (BIAPE). The statute pro¬ 
vides that such investment, when com¬ 
bined with investments in loans guar¬ 
anteed under the Foreign Assistance 
Act of 1961, as amended (AID Housing 
Guaranty Program), shall not exceed 
the amount previously authorized for 
such guaranteed loans, i.e.. one per¬ 
cent of the association’s assets. 

BIAPE was formed in November, 
1975, by the savings and loan industry 
in Latin America to create an interna¬ 
tional secondary mortgage market to 
increase the volume of capital availa¬ 
ble for housing loans in Latin Amer¬ 
ica. BIAPE. a privately-owned invest¬ 
ment bank specializing in housing and 
housing finance on an international 
basis, is empowered to borrow from, 
and lend and guarantee loans to, its 
members to facilitate their housing fi¬ 
nance operations. Its initial subscrib¬ 
ers represent ten Latin American 
countries and a group of state-char¬ 
tered savings and loan associations lo¬ 
cated in the southwestern part of the 
United States. 

Because of the present illiquidity of 
investments in BIAPE, due to lack of 
an organized secondary market in its 
shares and absence of a repurchase ar¬ 
rangement. and the fact that the orga¬ 
nization is now in its formative period, 
the Bank Board proposed to limit im¬ 
plementation of the statutory authori¬ 
ty by imposition of certain conditions 
on a Federal association’s investment: 

(1) threshold eligibility criteria to pre¬ 
clude illiquid investments by marginal 
associations, (2) aggregate Investment 
limitations to assure that an associ¬ 
ation’s investment does not exceed the 
lesser of one-quarter of one percent of 
assets or $100,000 and (3) inclusion of 
both paid-in and callable capital in the 
aggregate investment limitation. 

The proposal appeared in the Feder¬ 
al Register on June 1, 1978 (43 FR 
23727). and the public comment period 
closed July 3. 1978. Comments were re¬ 
ceived from two Federal savings and 
loan associations; both expressed ap¬ 
proval of the amendments as pro¬ 
posed. 

The Bank Board is pleased to adopt 
these amendments to permit Federal 
associations to invest in BIAPE in view 
of the substantial contributions which 
it has already made to improve hous¬ 
ing in the Central and South Ameri¬ 
cas. It is the Bank Board’s hope that 
BIAPE will continue to develop into a 
strong and useful vehicle for establish¬ 
ment of an international secondary 
mortgage market. 

Accordingly, the Board hereby 
amends Part 545 by revising §545.6- 
20(c) and adding a new paragraph (h) 


to § 545.9 thereof, to read as set forth 
below. 

§ 545.6-20 Loans guaranteed under the 
Foreign Assistance Act of 1961. 

• • • • • 

(c) Percentagcof-assets limitations. 
No Federal asociation may invest in 
any loan, or interest therein, pursuant 
to paragraph (a) of this section if, as a 
result, its aggregate outstanding prin¬ 
cipal amount of investment in such 
loans or interests therein and in in¬ 
vestments made pursuant to § 545.9(h) 
of this Part would exceed one percent 
of its assets. 

§ 545.9 Securities and other investments. 

A Federal association may invest in 
the following: 


(h) The share capital and capital re¬ 
serve of the Inter-American Savings 
and Loan Bank, subject to the follow¬ 
ing conditions: 

(1) The association’s net worth 
meets the requirements of §563.13 of 
this chapter, its scheduled items do 
not exceed 2.5 percent of its specified 
assets, and all appraised losses have 
been offset by specific loss reserves to 
the extent required by §563.17-2 of 
this chapter; 

(2) The association’s aggregate in¬ 
vestment pursuant to this paragraph, 
including the amount of any obliga¬ 
tions undertaken to provide said Bank 
with reserve capital in the future (call¬ 
able capital), will not, as a result of 
such investment, exceed one-quarter 
of one percent of its assets or $100,000. 
whichever is less; and 

(3) The association’s aggregate in¬ 
vestment under this paragraph and Its 
aggregate outstanding principal 
amount of investment under § 545 . 6-20 
of this Part, will not, as a result of 
such investment, exceed one percent 
of its assets. 

(Sec. 5. 48 Stat. 132. as amended: 12 U.S.C. 
1464. Reorg. Plan No. 3 of 1947, 12 FR 4981. 
3 CFR. 1943-48 Comp., p. 1071.) 

By the Federal Home Loan Bank 
Board. 

Ronald A. Snider. 

Assistant Secretary. 

[FR Doc. 79-1608 Filed 1-16-79; 8:45 ami 
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Title 14—Aeronautics and Space 

CHAPTER II—CIVIL AERONAUTICS 
BOARD 

SUBCHAPTER A—ECONOMIC REGULATIONS 

I Regulation ER-1092: Amendment No. 35; 
Docket No. 305371 

PART 241—UNIFORM SYSTEM OF 
ACCOUNTS AND REPORTS FOR 
CERTIFICATED AIR CARRIERS 

Elimination of CAB Form 41 Schedule 
P-13, “Passenger Revenue and 
Traffic Data by Type of Fare—48 
States’* 

AGENCY: Civil Aeronautics Board. 
ACTION: Final rule. 

SUMMARY: This final rule eliminates 
the requirement that certificated 
route air carriers file CAB Form 41 
Schedule P-13. “Passenger Revenue 
and Traffic Data—48 States." It also 
terminates EDR-339. dated November 
10, 1977, which proposed modifications 
to Schedule P-13 and related sched¬ 
ules. This rule reflects a change in the 
Board’s data needs and relieves carri¬ 
ers from filing data that are no longer 
needed. 

DATES: Effective: February 15, 1979; 
adopted: January 11. 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Raymond Kurlander, Director, 
Bureau of Accounts and Statistics, 
Civil Aeronautics Board. 1825 Con¬ 
necticut Avenue, N.W.. Washington. 
D.C. 20428, 202-673-5270. 

SUPPLEMENTARY INFORMATION: 
Adopted by the Civil Aeronautics 
Board at its office in Washington. 
D.C.. January 11. 1979. 

CAB Form 41 Schedule P-13 

In ER-956 (41 FR 28268, July 9. 
1976), the Board established CAB 
Form 41 Schedule P-13, “Passenger 
Revenue and Traffic Data by Type of 
Fare—48 States." Schedule P-13 was 
designed to provide the data necessary 
for monitoring the 48-State fare level 
in light of the fare level policy adopt¬ 
ed in Phase 5 of the Domestic Passen¬ 
ger Fare Investigation (DPFI) (Orders 
72-12-18, 73-5-2. 73-8-55), and for 
monitoring the results of particular 
discount fares. 

By EDR-339 (42 FR 59884. Novem¬ 
ber 22, 1977), the Board proposed to 
add three additional markets to those 
markets for which data are reported 
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on Schedule P-13. The Mainland U.S.- 
Puerto Rico/Virgin Islands market 
was proposed as a result of a petition 
from Eastern Air Lines, Inc., dated 
February 22, 1977, which requested 
that revenue and traffic data be col¬ 
lected for this market so that the 
Board could evaluate tariff filings and 
monitor the effects of discount fares. 
The Board also proposed that carriers 
be required to file Schedule P-13 data 
for the Mainland U.S.-Alaska and 
Mainland U.S.-Hawaii markets so that 
information would be available to 
monitor the entity fare level and the 
results of particular discount fares, to 
evaluate tariff filings, and to measure 
the effect on yields resulting from dis¬ 
count fare dilution. 

Five comments were received on the 
proposal; four were from carriers— 
American Airlines, Inc., Eastern Air 
Lines. Inc., Northwest Airlines, Inc., 
Pan American World Airways, Inc.— 
and the fifth was from the Puerto 
Rico Planning Board. Essentially, all 
the carriers supported the Board’s 
proposal, although some made sugges¬ 
tions to change certain portions of it. 

The Puerto Rico Planning Board in¬ 
dicated that passenger traffic data for 
the Mainland-Puerto Rico Market 
would be very useful in preparing 
studies for the Government of Puerto 
Rico, but that the proposal would not 
serve that purpose unless Mainland- 
Puerto Rico traffic data were separat¬ 
ed from Mainland-Virgin Islands traf¬ 
fic data. The Planning Board, there¬ 
fore, suggested that Puerto Rico and 
the Virgin Islands be treated as sepa¬ 
rate markets in the final rule. It 
should be noted that information on 
passenger traffic between specific 
points in Puerto Rico and the Main¬ 
land is contained in the Board’s inter¬ 
national service segment data files 
and. although such information is re¬ 
stricted from public disclosure, it has 
been made available to the Planning 
Board over the years upon a showing 
of its need for the data to be in the 
public interest. 

The comments of the carriers will 
not be discussed in detail in this rule 
because the Board has decided against 
adopting the proposals made in EDR- 
339. Instead, the requirement that cer¬ 
tificated route air carriers file revenue 
and traffic data on Schedule P-13 is 
eliminated. While the Board still has 
the responsibility to monitor the ef¬ 
fects of discount fares, the occurrence 
of two events has eliminated the need 
for Schedule P-13 reporting. 

First, on August 25, 1978, the Board 
adopted a policy statement, PS-80 (43 
FR 39522, September 5, 1978), “Do¬ 
mestic Passenger-Fare Level Policies; 
Domestic Passenger-Fare Structure 
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Policies: Discount Fare Policy." which 
removed the requirements established 
in Phase 5 of the DPFI. With liberal¬ 
ized policies as to the institution of 
fares by air carriers, it is no longer 
necessary to obtain the detailed reve¬ 
nue and traffic statistics included in 
Schedule P-13. 

Second, on April 17. 1978, the Direc¬ 
tor, Bureau of Accounts and Statistics, 
issued Passenger Origin-Destination 
Directive No. 65. which added fare 
level data to the information submit¬ 
ted on the quarterly origin and desti¬ 
nation survey reports. This informa¬ 
tion should enable the Board to over¬ 
see the general impact of discount 
fares on various markets, so Schedule 
P-13 will no longer be needed for that 
purpose. 

Cab Form 41 Schedules P-2(a) and T- 
7 

EDR-339 proposed several changes 
to CAB Form 41 Schedules P-2(a), 
“Revenue Market Report," and T-7, 
“Statistical Market Report," which 
were designed to improve and clarify 
the reporting requirements. These 
proposed changes included: 

(1) adding the reporting of Virgin Is¬ 
lands operations to Schedules P-2(a) 
and T-7 by establishing a new market 
entitled “Mainland U.S.-Puerto Rico/ 
Virgin Islands"; 

(2) clarifying Schedules P-2(a) and 
T-7 by incorporating "the market con¬ 
cept" included in Accounting and Re¬ 
porting Interpretation Letter No. 19; 
that is, data to be reported for a 
market should be limited to the serv¬ 
ice segments operated between two 
named regions; 

(3) excluding the reporting of data 
on Schedules P-2(a) and T-7 for mili¬ 
tary charters; and 

(4) changing the format of Schedule 
P-2(a) by substituting Form 41 ac¬ 
count numbers for the data lines that 
are currently contained on the sched¬ 
ule. 

While the Board believes that these 
changes would improve the reporting 
on Schedules P-2(a) and T-7, the 
Board is currently reconsidering the 
need for the information collected on 
these and other CAB Form 41 sched¬ 
ules in view of the gradual deregula¬ 
tion of the air transportation industry. 
We are also considering changes in re¬ 
porting adapted to the requirements 
of the Airline Deregulation Act of 
1978. It would not be worthwhile to 
adopt a proposal to modify schedules 
that the Board is considering modify¬ 
ing in other respects. 

Accordingly, the Board amends Part 
241 of the Economic Regulations (14 
CFR Part 241) as follows: 

1. Amend the List of Schedules in 
CAB Form 41 Report in Section 22- 
Genera/ Reporting Instructions by de¬ 
leting Schedule P-13 to read: 
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Section 22.—General Reporting Instructions 

LIST OF SCHEDULES IN CAB FORM 4 1 REPORT 
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Schedule No. Schedule Title Filing Frequency 


• • • • • 

p-12(a)___ Fuel Consumption by Type of Serv- Monthly- 

Ice and Specific Operational 
Markets. 

T-i(a)_..._ Traffic and Capacity Statistics by Monthly- 

Class of Service. 


Applicability by 
Carrier Group 


I 

n 

HI 

• 


• 

X 

X 

X 

<•> 

<*) 

(*) 

• 


• 


2. Amend Due Dates of Schedules in CAB Form 41 Report in Section 22— 
General Reporting Instructions by deleting Schedule P-13 to read: 


Due Dates of Schedules in CAB Form 41 Report 


Due Dates* 


Schedule No. 


Jan. 20_P-I2.P-12(a) 

Jan. 30.. B-l. 4 B II. P-l(a), T-l. T-2. T-3. T-3.1. T-6. T-7, T-41 

Feb. 10*.___- A. B-l.* B 3. B-4. B-5, B-7. B-7<b). B-8. B-10. B-12, B-13. B-14. P-t.l. P-1.2, 

P-2, P-2(a). P-3. P-3.1, P-3<a), P-4. P-5.1. P-5.2, P-5(a). P-6. P-7. P-8. P-9.2. 
P-10, P-ll(a), P-11(b) 

Peb. 20..— P-12. P-12(a) 

Mar. 1.—.. B-l. 4 B-ll, P-Ka), T-l. T-3.1. T-7 

Mar. 20__P 12. P-12(a) 

Mar 30... A-2. B-l.* B~2.» B-ll. B-41. B-43, B-44, B-46. P-l(a). 0-41. G-42. G-43, G-44. 

T-L. T-3.1, T-7 

Apr. 20___ P-12, P-12(a> 

Apr. 30...-.. B-l. 4 B-ll. P-l(a). T-l, T-2. T-3. T-3.1. T-8. T-7 

May 10___ A. B-l.* B-3. B-4. B-5. B-7. B-7(b). B-8. B-10. B-12. B-13. B-14. P-1.1, P-1.2, 

P-2. P-2(a), P-3. P-3.1. P-3(a). P-4. P-5.1. P-5.2. P-5(a), P-6, P-7, P-6. P-9.2. 
P-llta). P-ll(b) 

May 20....- P-12. P-12(a) 

May 30...... B-l. 4 B-ll P-Ka). T-l. T-3.1. T-7 

June 20..... P-12, P-12(a> 

June 30___ B-l. 4 B-ll. P-Ka). T-l. T-3.1, T-7 

July 20....P-12. P-12(a) 

July 30.. B-l. 4 B-ll. P-Ka). T-l. T-2. T-3, T-3.1. T-8, T-7 

Aug. 10.. A. A-l, B-l.*B-3. B-4. B-5. B 7. B-7(b), B-8. B-10. B-12. B-13. B-14. P-l.l. P- 

L2. P-2. P-2(a). P-3. P-3.1. P-3(a), P-4, P-5.1. P-5.2. P-5(a), P-6. P-7. P-8. 
P-9.2. P-ll(a), P-ll(b) 

Aug. 20__P-12. P-12(a) 

Aug. 30 .. B-l. 4 B-ll. P-l(a). T-l. T-3.1. T-7 

Sept 20 ........ P-12. P-12(a) 

Sept 30_ B-l. 4 B-ll. P-i(a). T-i, T-3.1. T-7 

Oct. 20.. P-12. P-12(a) 

Oct. 30___ B-l, 4 B-ll. P-Ka). T-l. T-2. T-3. T-3.1. T-8. T-7. T-41 

Nov. 10__... A. B-l.* B-3. B-4. B-5. B-7. B-7(b). B-8. B-10. B-12. B-13. B-14. P-l.l. P-1.2, 

P-2, P-2(a). P-3. P-3.1, P-3(a). P-4. P-5.1. P-5.2. P-5(a>, P-6. P-7. P-8. P-0.2, 
P-ll(a). P-ll(b) 

Nov. 20_ P-12. P-I2<a) 

Nov. 30..... B-l. 4 B-ll. P-l(a), T-l. T-3.1. T-7 

Dec. 20___ P-12. P-12U) 

Dec. 30__- B-l. 4 B-ll. P-Ka). T-l, T-3.1, T-7 


'Due dales falling on a Saturday. Sunday or national holidays will become effective the first following 
working day. 

*B and P reporting dates are extended to Mar. 30. if preliminary schedules are filed at the Board by 
Peb. 10. 

•Air carriers reporting to the Securities and Exchange Commission on other than a calendar year basis 
shall be permitted to submit Schedule B-2 90 days after the end of the calendar quarter nearest to the end 
of the reporting air carrier’s fiscal year. 

4 Due date for Schedule B-l for route air carriers. 

•Due date for Schedule B-l for supplemental air carriers. 

3. Amend Section 24 —Profit and Loss Elements by deleting the reporting 
provisions for Schedule P-13. “Passenger Revenue and Traffic Data by Type of 
Fare-48 States” 

(Sections 204(a) and 407 of the Federal Aviation Act of 1958. as amended. 72 Stat. 743. 766, 
as amended, 49 U.S.C. 1324(a) and 1377.) 


By the Civil Aeronautics Board, 


Phyllis T. Kaylor, 

Secretary . 


[FR Doc. 79-1502 Filed 1-16-79; 8:45 ami 
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Title 17—Commodity and Securities 
Exchanges 

CHAPTER II—SECURITIES AND 
EXCHANGE COMMISSION 

[Release Nos. 33-6012. 34-15462. 35-20877. 
IC-10542. IA-654, FOIA-57] 

PART 200—ORGANIZATION? CON¬ 
DUCT AND ETHICS; AND INFOR¬ 
MATION AND REQUESTS 

Delegation of Authority to 
Comptroller 

AGENCY: Securities and Exchange 
Commission. 

ACTION: Final rule. 

SUMMARY: The Commission is 
adopting a rule delegating to the Com¬ 
mission’s Comptroller the function of 
compromise and collection of Federal 
claims as required by the Federal 
Claims Collection Act of 1966, 31 
U.S.C. 951 et seq. 

EFFECTIVE DATE: January 9. 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Philip Becker, Law Clerk, Office of 
the General Counsel, Securities and 
Exchange Commission, 500 North 
Capitol Street. Washington. D.C. 
20549.(202) 755-1234. 

SUPPLEMENTARY INFORMATION: 
The Commission is amending its regu¬ 
lations governing delegation of au¬ 
thority to delegate authority to its 
Comptroller to compromise and collect 
Federal claims as required by the Fed¬ 
eral Claims Collection Act of 1966. 31 
U.S.C. 951 et seq. in conformance with 
standards and procedures which have 
been jointly promulgated by the At¬ 
torney General and Comptroller Gen¬ 
eral, 4 CFR 101.1-105.7. 

Accordingly. 17 CFR 200 is amended 
by adding a new section as follows: 

§200.30-13 Delegation of authority to 
Comptroller. 

Pursuant to the provisions of Pub. L. 
94-29, 89 Slat. 163, Pub. L. 87-592, 76 
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Stat. 395, 15 U.S.C. 78d-l. 78d-2. the 
Securities and Exchange Commission 
hereby delegates, until the Commis¬ 
sion orders otherwise, the following 
function to the Comptroller of the 
Commission, to be performed by him 
or under his direction by such person 
or persons as may be designated from 
time to time by the Chairman of the 
Commission: The compromise and col¬ 
lection of Federal claims as required 
by the Federal Claims Collection Act 
of 1966, 31 U.S.C. 951 et seq., in con¬ 
formance with standards and proce¬ 
dures jointly promulgated by the At¬ 
torney General and Comptroller Gen¬ 
eral. 4 CFR 101.1-105.7. 

(Sec. 25. 89 Stat. 163. 15 U.S.C. 78d-l: Sec. 2. 
76 Stat. 395 15 U.S.C. 78d-2> 

The Commission finds, in accord¬ 
ance with the Administrative Proce¬ 
dure Act, 5 U.S.C. 553(b)(A), 5 U.S.C. 
553(d), that the foregoing action re¬ 
lates solely to a rule of agency organi¬ 
zation. procedure or practice and does 
not relate to a substantive rule. Ac¬ 
cordingly. the foregoing action be¬ 
comes effective immediately. In addi¬ 
tion, the Commission finds that there 
is no burden on competition imposed 
by the foregoing action. 

By the Commission. 

George Fitzsimmons, 
Secretary. 

January 9, 1979. 

[FR Doc. 79-1556 Filed 1-16-79: 8:45 am] 


[4810-22-M] 

Title 19—Customs Duties 

CHAPTER I—UNITED STATES CUS¬ 
TOMS SERVICE, DEPARTMENT OF 
THE TREASURY 

[T.D. 79-20] 

PART 159—LIQUIDATION OF DUTIES 

Chains and Parts Thereof, of Cast 
Iron, Iron or Steel from Italy; Coun¬ 
tervailing Duties 


3473 

AGENCY: United States Treasury De¬ 
partment. 

ACTION: Modification of Final Coun¬ 
tervailing Duty Order and Declaration 
of Net Amount of Bounty or Grant. 

SUMMARY: This notice is to advise 
the public of the net amount of bene¬ 
fits given by the Government of Italy, 
which constitute bounties or grants 
upon manufacture, production, or ex¬ 
portation of chains and parts thereof 
within the meaning of the countervail¬ 
ing duty law. Based upon a review of 
information received, the net amount 
of such bounties or grants has been 
determined to be 15 lire per kilogram. 
Accordingly, entries of chains and 
parts thereof from Italy will be sub¬ 
ject to countervailing duties in accord¬ 
ance with this determination. 

This notice is to further advise the 
public that the Treasury is modifying 
its order with respect to chains and 
parts thereof from Italy manufactured 
by Acciaierie Weissenfels S.p.A. It has 
been determined that this firm re¬ 
ceives benefits upon the manufacture, 
production or exportation of this 
product from the Government of Italy 
in an amount less than 15 lire per kilo¬ 
gram and the countervailing duty is 
being adjusted accordingly. 

EFFECTIVE DATE: January 17. 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Donald W. Eiss, Office of Tariff Af¬ 
fairs, U.S. Treasury Department, 

15th Street and Pennsylvania 

Avenue, N.W., Washington. D.C. 

20220 (202-566-8256). 

SUPPLEMENTARY INFORMATION: 
On October 11. 1977. Treasury Deci¬ 
sion 77-249 was published in the Fed¬ 
eral Register (42 FR 54799). In that 
decision, the Treasury Department 
found that rebates paid to Italian ex¬ 
porters of chain and parts thereof 
under Italian Law 639 constituted the 
bestowal of a bounty or grant within 
the meaning of section 303 of the 
Tariff Act of 1930, as amended (19 
U.S.C. 1303) (hereinafter referred to 
as “the Act”). The products covered by 
this determination are provided for in 
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the Tariff Schedules of the United 
States under item numbers 652.24. 
652.27. 652.30. 652.33 and 652.35 and 
Include chains and parts thereof, of 
cast iron, iron, or steel, including ter¬ 
minal and connecting links, hooks, 
rollers, pivots and plates. 

Italian Law 639 provides for a rebate 
to manufacturers of certain steel prod¬ 
ucts. including the subject chain, 
when the product is exported. The 
rebate is calculated to cover certain 
customs duties, indirect taxes and a 
number of stamp taxes assessed 
during the manufacturing process. 
Certain portions of the Italian Law 
639 rebates have been determined in 
previous proceedings under the Act to 
constitute bounties or grants within 
the meaning of the Act. In those cases, 
the countervailing duty was set equal 
to the amount of the 639 rebate associ¬ 
ated with indirect taxes not directly 
related to the manufacture of the 
products. 

In the case of chain, the Italian Law 
639 rebate is set at 15 lire per kilo¬ 
gram. During the course of the investi¬ 
gation no information was supplied by 
the Italian Government which would 
have enabled the Treasury to differen¬ 
tiate between directly related and not 
directly related elements of the 
rebate. In our final determination, the 
bounty or grant was estimated to be 
the full 15 lire per kilogram rebate. 

However, during the course of the 
investigation, the principal exporter of 
chain to the U.S., Acciaierie Weissen- 
fels, S.p.A. (Weissenfels), alleged that 
it pays customs duties and indirect 
taxes directly related to the manufac¬ 
ture of chain which are not rebated 
upon export and w’hich exceed the 639 
rebate. Because the rebate of such 
duties and taxes would not be consid¬ 
ered a bounty or grant by Treasury, 
the “effective" subsidy provided by 
the 639 rebate would be reduced to the 
extent that Weissenfels had foregone 
the rebate of those duties and indirect 
taxes when exporting chain. 

The Treasury was unable to deter¬ 
mine the validity of Weissenfels* 
claims prior to the final determination 
and therefore the liquidation of all en¬ 
tries for consumption or withdrawals 
from warehouse for consumption was 
suspended pending clarification of the 
net amount of bounty or grant appli¬ 
cable to Weissenfels. 

It has now been determined that 
Weissenfels pays a number of customs 
duties on imported raw materials and 
component parts which should be al¬ 
lowed as offsets to the Italian Law 639 
rebate. A request for an offset in an 
amount equal to taxes paid on electric¬ 
ity. fuels, lubricants, water and insur¬ 
ance has been denied. In a notice pub¬ 
lished contemporaneously with this 
decision, the Treasury Department 
has established that only taxes and 
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duties paid on elements physically in¬ 
corporated into the exported product 
(or its packing) should be allowed as 
offsets to benefits otherwise received. 
Since the elements upon which the 
above enumerated taxes were paid do 
not meet the physical incorporation 
test, no offset has been granted. The 
net benefit received by Weissenfels 
has been calculated to be 6.88 lire per 
kilogram which represents an ad va¬ 
lorem benefit of 0.8 percent. 

Absent any information regarding 
offsets to the 639 rebate for other Ital¬ 
ian manufacturers/exporters of the 
product covered by this order, it is de¬ 
termined that the net amount of the 
bounty or grant paid or bestowed, di¬ 
rectly or indirectly, upon the manufac¬ 
ture, production or exportation of 
chains or parts thereof from Italy is 
6.88 lire per kilogram for merchandise 
produced by Acciaierie Weissenfels. 
S.p.A. and 15 lire per kilogram for this 
merchandise manufactured or pro¬ 
duced by all other firms in Italy. 

Accordingly, notice is hereby given 
that countervailing duties in the 
amount ascertained in accordance 
with the above declaration will be col¬ 
lected upon the liquidation of all en¬ 
tries of the subject merchandise for 
consumption or withdrawals from 
warehouse -for consumption which 
were suspended pursuant to T.D. 77- 
249 during the period October 11. 1977 
to the present. Customs officers are in¬ 
structed to proceed with liquidation of 
all such entries of chains and parts 
thereof from Italy in accordance with 
the terms of this order. 

Effective January 17, 1979, and until 
further notice, upon the entry, or 
withdrawal from warehouse, for con¬ 
sumption of this merchandise, import¬ 
ed directly or indirectly from Italy, 
which benefits from these bounties or 
grants, there shall be collected, in ad¬ 
dition to any other duties estimated or 
determined to be due, countervailing 
duties in the amount ascertained in ac¬ 
cordance with the above declaration. 
To the extent that it can be estab¬ 
lished to the satisfaction of the Com¬ 
missioner of Customs that imports of 
the merchandise covered by this deter¬ 
mination are benefiting from a bounty 
or grant smaller than the amount 
which otherwise would be applicable 
under the above declaration, the 
smaller amount so established shall be 
collected. 

Any merchandise subject to the 
terms of this order shall be deemed to 
have benefited from a bounty or grant 
if such bounty or grant has been or 
will be paid or credited or bestowed, 
directly or indirectly, upon the manu¬ 
facture, production or exportation of 
such chains and parts thereof from 
Italy. 

The table in § 159.47(f) of the Cus¬ 
toms Regulations (19 CPR 159.47(f)), 


is amended by adding after the last 
entry from Italy for “Certain chains 
and parts thereof" in the column 
headed “Commodity", the number of 
this Treasury Decision in the column 
headed “Treasury Decision", and the 
words “Final Rate Declared; Modified 
as to chains and parts thereof manu¬ 
factured by Acciaierie Weissenfels 
S.p.A." in the column headed 
“Action". 

(R.S. 251, secs. 303, as amended. 624; 46 
Stat. 687. 759, 88 Stat. 2049 (19 US.C. 66. 
1303), as amended. 1624). 

Pursuant to Reorganization Plan No. 
26 of 1950 and Treasury Department 
Order 190, Revision 15. March 16. 
1978, the provisions of Treasury De¬ 
partment Order No. 165, Revised, No¬ 
vember 2, 1954, and § 159.47 of the 
Customs Regulations (19 CFR 159.47), 
insofar as they pertain to the issuance 
of a countervailing duty order by the 
Commissioner of Customs, are hereby 
waived. 

Robert H. Mundheim, 
General Counsel of the Treasury. 

December 21, 1978. 

CPR Doc. 79-1627 Filed 1-16-79; 8:45 ami 
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CT.D. 79-18) 

PART 159—LIQUIDATION OF DUTIES 

Countervailing Duties—Non-rubber 
Footwear From Argentina 

AGENCY: U.S. Customs Service, 
Treasury Department. 

ACTION: Final Countervailing Duty 
Determination. 

SUMMARY: This notice is to inform 
the public that a countervailing duty 
investigation has resulted in a deter¬ 
mination that the Government of Ar¬ 
gentina provides benefits which consti¬ 
tute bounties or grants within the 
meaning of the countervailing duty 
law on the manufacture, production or 
exportation of non-rubber footwear. 
Deposited countervailing duties in the 
amount of these benefits will be re¬ 
quired at the time of entry in addition 
to duties normally due on dutiable 
shipments of the merchandise. 

EFFECTIVE DATE: January 17. 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

James Lyons. Office of Tariff Af¬ 
fairs. U.S. Treasury Department, 
15th Street and Pennsylvania 
Avenue, NW.. Washington, D.C. 
20220 (202-566-8256). 

SUPPLEMENTARY INFORMATION: 
On July 12, 1977, a “Preliminary 
Countervailing Duty Determination" 
was published in the Federal Register 
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(42 FR 35927). The notice stated that 
it had been preliminarily determined 
that benefits had been received by Ar¬ 
gentine manufacturer/exporters of 
non-rubber footwear which might con¬ 
stitute bounties or grants within the 
meaning of section 303 of the Tariff 
Act of 1930, as amended (19 U.S.C. 
1303) (hereinafter referred to as “the 
Act”). 

The merchandise in question is de¬ 
scribed in part 1A of Schedule 7 of the 
Tariff Schedules of the United States 
(TSUS). excluding TSUS items 700.51, 
700.52. 700.53, 700.54 and 700.60. 

A reembolso, or export rebate, grant¬ 
ed by the Government of Argentina to 
exporters in the amount of 20 percent 
of the f.o.b. value of the merchandise, 
was preliminarily determined to be a 
bounty or grant. The stated purpose 
of this rebate is to reimburse export¬ 
ers for various taxes paid in the pro¬ 
duction or sale of the exported article 
and for various taxes passed on to the 
exporter from earlier production 
stages. Information contained in a 
survey conducted by the Argentine 
Government (which examined the cost 
structure of a preponderance of the 
non-rubber footwear manufacturers 
who export) indicates that indirect 
taxes assessed on the exported prod¬ 
uct or physically incorporated compo¬ 
nents which could be, but which have 
not been, rebated have a total inci¬ 
dence of 20.46 percent. According to 
past Treasury practice, such taxes 
may be rebated and are considered eli¬ 
gible as an offset against the reem¬ 
bolso. Other taxes which the Argen¬ 
tine Government also had presented 
as eligible for rebate and. thus, appro¬ 
priate as an additional offset have not 
been determined to constitute taxes 
directly related to the exported prod¬ 
uct or its physical components and 
therefore are ineligible as an offset. 
These levies include labor-related 
taxes, calculated as a percentage of 
wages, and taxes on real estate, bank 
credits, and credits to industrial com¬ 
panies. The indirect taxes which are 
eligible for rebate, however, are more 
than sufficient to offset the entire 
reembolso. Consequently, this practice 
has been determined not to constitute 
bounty or grant within the meaning of 
the Act. 

The 10 percent income tax exemp¬ 
tion on export-related income is the 
only other practice Investigated which 
has been determined to constitute a 
bounty. The value of the income tax 
benefit to exporters of non-rubber 
footwear has been calculated at 1.32 
percent of f.o.b. value. 

It has been determined that none of 
the other practices examined during 
the investigation constitute a bounty 
or grant. The non-excessive rebate of 
value added taxes upon the export of 
goods and the rebate of import duties 
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paid on raw materials used in the pro¬ 
duction of non-rubber footwear for 
export were determined not to consti¬ 
tute bounties or grants within the 
meaning of the Act. Programs found 
not to have been utilized by the non- 
rubber footwear industry include the 
issuance of tax rebate certificates, eco¬ 
nomic development incentives, the 
drawback of duty on industrial equip¬ 
ment and export risk insurance at low 
rates. Two other practices, the use of 
multiple exchange rates and preferen¬ 
tial financing, have been eliminated by 
the Government of Argentina. The 
current rates of interest reflect those 
which are prevalent commercially. 

After consideration of all informa¬ 
tion received subsequent to the pre¬ 
liminary determination, it is hereby 
determined that exports of non-rubber 
footwear from Argentina benefit from 
bounties or grants within the meaning 
of section 303 of the Act (19 U.S.C. 
1303) in the form of the income tax 
exemption on export-related income. 

Accordingly, notice is hereby given 
that non-rubber footwear, imported di¬ 
rectly or indirectly from Argentina, if 
entered, or withdrawn from ware¬ 
house, for consumption on or after 
January 17. 1979, will be subject to 
payment of countervailing duties 
equal to the net amount of any bounty 
or grant determined or estimated to 
have been paid or bestowed. 

In accordance with section 303 of 
the Act and until further notice, the 
net amount of such bounties or grants 
has been determined to be .86 percent 
of the f.o.b. price for export of non¬ 
rubber footwear to the United States. 

Effective on or after January 17, 
1979, upon the entry, or withdrawal 
from warehouse, for consumption of 
the merchandise from Argentina 
which benefits from these bounties or 
grants, there shall be collected, in ad¬ 
dition to any other duties estimated or 
determined to be due, countervailing 
duties in the amount ascertained in ac¬ 
cordance with the above declaration. 
To the extent that it can be estab¬ 
lished to the satisfaction of the Com¬ 
missioner of Customs that imports of 
non-rubber footwear from Argentina 
are subject to a bounty or grant small¬ 
er than the amount which otherwise 
would be applicable under the above 
declaration, the smaller amount so es¬ 
tablished shall be assessed and collect¬ 
ed. 

The Government of Argentina has 
suggested that additional information 
regarding the applicable rates of indi¬ 
rect taxes assessed on the exported 
footwear or its physical components 
may be forthcoming. Should any addi¬ 
tional information, once received and 
analyzed, result in any change in the 
size of the bounties or grants present¬ 
ly determined to exist, notice thereof 
will be published, declaring whether 
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new rates would then be applicable to 
entries of the subject merchandise en¬ 
tered, or withdrawn from warehouse, 
for consumption on or after the date 
of publication of such a notice in the 
Federal Register. 

Any merchandise subject to the 
terms of this order shall be deemed to 
have benefited from a bounty or grant 
if such bounty or grant has been or 
will be credited or bestowed, directly 
or indirectly, upon the manufacture, 
production or exportation of non¬ 
rubber footwear manufactured in Ar¬ 
gentina. 

The table in § 159. 47(f) of the Cus¬ 
toms Regulations (19 CFR 159.47(f)) is 
amended by inserting, after the last 
entry for “Argentina”, the words 
“non-rubber footwear” under the 
column headed “Commodity,” the 
number of this Treasury Decision in 
the column headed “Treasury Deci¬ 
sion” and the words “Bounty De¬ 
clared-Rate” in the column headed 
“Action.” 

(R.S. 251. as amended, secs. 303. as amend¬ 
ed. 624. 46 Slat. 687 as amended. 759 (19 
U.S.C. 66. 1303. 1624). This final deiermlna- 
tion is published parsuant to section 303(a) 
of the Tariff Act of 1930, as amended (19 
U.S.C. 1303(a)). 

Pursuant to Reorganization Plan No. 
26 of 1950 and Treasury Department 
Order 190 (Revision 15) March 16. 
1978, the provisions of Treasury De¬ 
partment Order No. 165, Revised. No¬ 
vember 2. 1954, and § 154.47 of the 
Customs Regulations (19 CFR 159.47), 
insofar as they pertain to the issuance 
of a final countervailing duty determi¬ 
nation by the Commissioner of Cus¬ 
toms, are hereby waived. 

Robert H. Mundheim, 
General Counsel of the Treasury . 

December 21. 1978. 

IFR Doc. 79-1628 Filed 1-16-79; 8:45 ami 


[4810-22-M] 

(T.D. 79-191 

PART 159—LIQUIDATION OF DUTIES 

Vitamin K From Spain—Declaration 
of Net Amount of Bounty or Grant 

AGENCY: U.S. Customs Service, 
Treasury Department. 

ACTION: Net Amount of Bounty or 
Grant Declared. 

SUMMARY: This notice is to advise 
the public of the new rate of counter¬ 
vailing duty applicable to imports of 
vitamin K from Spain. Based upon a 
review of information received, the net 
amount of benefits given by the Gov¬ 
ernment of Spain which constitute 
bounties or grants within the meaning 
of the countervailing duty law upon 
the manufacture, production, or ex- 
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portation of vitamin K has been deter¬ 
mined to be 3.07 percent of the f.o.b. 
or ex-works price to the United States. 
Accordingly, effective today, vitamin 
K from Spain will be subject to coun¬ 
tervailing duty in accordance with this 
declaration. 

EFFECTIVE DATE: January 17, 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Charles F. Goldsmith, Econo¬ 
mist, Office of Tariff Affairs. U.S. 

Department of the Treasury, 15th 

Street and Pennsylvania Avenue, 

NW., Washington. D.C. 20220, tele¬ 
phone (202) 566-2323. 

SUPPLEMENTARY INFORMATION: 
In the Federal Register of November 
16, 1976 (41 FR 50419), a notice, T.D. 
76-321, was published stating that it 
had been determined that exports of 
vitamin K from Spain received boun¬ 
ties or grants within the meaning of 
section 303 of the Tariff Act of 1930 
(19 U.S.C. 1303). 

At that time, notice was given that 
vitamin K imported directly or indi¬ 
rectly from Spain, if entered for con¬ 
sumption or withdrawn from ware¬ 
house for consumption on or after No¬ 
vember 16. 1976, would be subject to 
the payment of countervailing duties 
equal to the net amount of any bounty 
or grant determined or estimated to 
have been paid or bestowed. In accord¬ 
ance with section 303 and based on the 
information then available, the net 
amount of bounties or grants was de¬ 
termined to be 10.5 percent of f.o.b. or 
ex-works price to the United States. 

On the basis of subsequent informa¬ 
tion submitted regarding the tax inci¬ 
dence on the manufacture of vitamin 
K, it has been ascertained and deter¬ 
mined that the net amount of benefits 
paid or bestowed, directly or indirect¬ 
ly, by the Government of Spain on the 
exportation of vitamin K is 3.07 per¬ 
cent. The benefits are received as a 
result of the rebate upon export of 
certain elements of the Spanish indi¬ 
rect tax, the “Desgravacion Fiscal’*. 
The rebate consists of: (1) Taxes on 
services and inputs which are not 
physically incorporated in the final 
product; (2) the special tax levied on 
the sales of a product from a manufac¬ 
turer to a wholesaler which, in fact, is 
not levied on export sales; and (3) the 
amount of a number of “parafiscal” 
taxes included in the computation of 
the rebate, all of which are deemed 
charges assessed for services provided 
and are not levied on an ad valorem 
basis on the product. 

Accordingly, effective on January 17, 
1979, and until further notice, upon 
the entry for consumption or with¬ 
drawal from warehouse for consump¬ 
tion of such dutiable vitamin K im¬ 
ported directly or indirectly from 
Spain which benefit from such boun¬ 
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ties or grants, there shall be collected, 
in addition to any other duties esti¬ 
mated or determined to be due. coun¬ 
tervailing duties in the amount ascer¬ 
tained in accordance with the above 
declaration. 

Any merchandise subject to the 
terms of this declaration shall be 
deemed to have benefited from a 
bounty or grant if such bounty or 
grant has been or will be paid or cred¬ 
ited, directly or indirectly, upon the 
manufacture, production, or exporta¬ 
tion of such vitamin K from Spain. 

The table in § 159.47(f) of the Cus¬ 
toms Regulations (19 CFR 159.47(f)) is 
amended by inserting after the last 
entry for “vitamin K” under the coun¬ 
try heading “Spain”, the number of 
this Treasury Decision in the column 
so headed and the words “New rate” 
in the column headed “Action”. 

(R.S. 251, section 303, as amended, 624: 46 
Stat. 687, 759. 88 Stat. 2049. (19 U.S.C. 66. 
1303), as amended. 1624). 

Robert H. Mundheim, 
General Counsel of the Treasury . 

December 20, 1978. 

CFR Doc. 79-1629 Filed 1-16 79; 8:45 am] 


14810-22-M] 

[T.D. 79-21] 

PART 159—LIQUIDATION OF DUTIES 

Unwrought Zinc From Spain—Decla¬ 
ration of Net Amount of Bounty or 
Grant 

AGENCY: Customs Service. United 
States Treasury Department. 

ACTION: Net Amount of Bounty or 
Grant Declared. 

SUMMARY: This notice is to advise 
the public of the decision to reinstate 
the basis for calculating the counter¬ 
vailing duty applicable to imports of 
unwrought zinc from Spain which pre¬ 
vailed prior to the Treasury Depart¬ 
ment’s decision with respect to the 
product announced on June 15, 1978 
(43 FR 25812). A countervailing duty 
is imposed when the Treasury Depart¬ 
ment determines that a bounty or 
grant is being paid to producers and 
exporters of merchandise. Based upon 
a review of the decision made in June, 
the Treasury Department has deter¬ 
mined that only those Indirect taxes 
which are directly related to the prod¬ 
uct, in the sense that the tax is as¬ 
sessed on the exported product or its 
physical components or packing 
(making allowance for waste) may be 
considered as an offset against the 
benefits represented by the Desgrava¬ 
cion Fiscal. The net amount of bene¬ 
fits given by the Government of Spain 
which constitute bounties or grants 
upon the manufacture, production or 


exportation of unwrought zinc, within 
the meaning of the countervailing 
duty law, has been determined to be 
3.24 percent of the f.o.b. price to the 
United States. Accordingly, effective 
today, unwrought zinc from Spain will 
be subject to countervailing duty in ac¬ 
cordance with this determination. 

EFFECTIVE DATE: January 7, 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

James Lyons, Office of Tariff Af¬ 
fairs, United States Treasury De¬ 
partment, 15th and Pennsylvania 

Avenue, N.W., Washington, D.C. 

20220, telephone 202-566-8256. 

SUPPLEMENTARY INFORMATION: 
In the Federal Register of April 8. 
1977 (42 FR 18587), notice was given 
(T.D. 77-103) that it had been deter¬ 
mined that exports of unwrought zinc 
from Spain are subject to bounties or 
grants within the meaning of section 
303 of the Tariff Act of 1930 (19 U.S.C. 
1303). 

At that time, notice was given that 
unwrought zinc imported directly or 
indirectly from Spain, if entered for 
consumption or withdrawn from ware¬ 
house for consumption after the expi 
ration of 30 days after publication of 
the notice in the Customs Bulletin 
would be subject to the payment of 
countervailing duties equal to the net 
amount of any bounty or grant deter 
mined or estimated to have been paid 
or bestowed. The amount of the boun¬ 
ties or grants was determined to be 4 
percent of the f.o.b. price to the 
United States. 

As is indicated in the notice pub¬ 
lished contemporaneously, the Treas¬ 
ury Department has determined that 
the net amount of the bounty or grant 
being paid or bestowed, directly or in¬ 
directly within the meaning of section 
303 of the Act, upon the exportation 
of unwrought zinc from Spain should 
be that which was determined to exist 
prior to June 15. 1978 less adjustments 
for a lower value base and taxes on 
export licenses and metals. This 
amount 2.64 percent, represents the 
difference between the Desgravacion 
Fiscal net rebate and those amounts 
the Government of Spain has estimat¬ 
ed is paid by the producers of un- 
wrrought zinc or any prior stage pro¬ 
ducers in indirect taxes on any compo¬ 
nents that were physically incorporat¬ 
ed in the exported product or its pack¬ 
ing (making normal allowance for 
waste). 

Effective on January 17, 1979. and 
until further notice, upon the entry 
for consumption or withdrawal from 
warehouse for consumption of such 
dutiable unwTOUght zinc imported di¬ 
rectly or indirectly from Spain which 
benefit from these bounties or grants, 
there shall be collected, in addition to 
any other duties estimated or deter- 
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mined to be due, countervailing duties 
in the amount ascertained in accord¬ 
ance with the above declaration. 

Any merchandise subject to the 
terms of this order shall be deemed to 
have benefited from a bounty or grant 
if such bounty or grant has been or 
will be paid or credited, directly or in¬ 
directly, upon the manufacture, pro¬ 
duction. or exportation of such un¬ 
wrought zinc from Spain. 

The table in § 159.47(f) of the Cus¬ 
toms Regulations (19 CFR 159.47(f)) is 
amended by inserting in respect of the 
commodity 44 unwrought zinc" and of 
the country ‘‘Spain", the number of 
this Treasury Decision in the column 
headed "Treasury Decision" and the 
words "new rate" in the column 
headed "Action". (R.S. 251, secs. 303, 
as amended, 624; 46 Stat. 687, 759, 88 
Stat. 2049, 19 U.S.C. 66, 1303. as 
amended, 1624). 

Pursuant to Reorganization Plan No. 
26 of 1950 and Treasury Department 
Order 190 Revision 15. March 16, 1978, 
the provisions of Treasury Depart¬ 
ment Order No. 165, Revised, Novem¬ 
ber 2. 1954, and § 159.47 of the Cus¬ 
toms Regulations (19 CFR 159.47) in¬ 
sofar as they pertain to the issuance 
of a countervailing duty determination 
by the Commissioner of Customs, are 
hereby waived. 

Robert H. Mundheim, 
General Counsel of the Treasury. 

December 21, 1978. 

[PR Doc. 79-1630 Filed 1-16-79; 8:45 am] 


[4810-22-M] 

[T.D. 79-22) 

PART 159—LIQUIDATION OF DUTIES 

Bottled Green Olives From Spain— 
Declaration of Net Amount of 
Bounty or Grant 

AGENCY: Customs Service. United 
States Treasury Department. 

ACTION: Net Amount of Bounty or 
Grant. Declared. 

SUMMARY: This notice is to advise 
the public of the decision to reinstate 
the basis for calculating the counter¬ 
vailing duty applicable to imports of 
bottled green olives from Spain which 
prevailed prior to the Treasury De¬ 
partment’s decision with respect to 
the product announced on June 15. 
1978 (43 FR 25812). A countervailing 
duty is imposed when the Treasury 
Department determines that a bounty 
or grant is being paid to producers and 
exporters of merchandise. Based upon 
a review of the decision made in June, 
the Treasury Department has deter¬ 
mined that only those indirect taxes 
which are directly related to the prod¬ 
uct, in the sense that the tax is as¬ 
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sessed on the exported product or its 
physical components or packing 
(making allowance for waste) may be 
considered as an offset against the 
benefits represented by the Desgrava- 
cion Fiscal. The net amount of bene¬ 
fits given by the Government of Spain 
which constitute bounties or grants 
upon the manufacture, production or 
exportation of bottled green olives, 
within the meaning of the countervail¬ 
ing duty law. has been determined to 
be 2.84 percent of the f.o.b. price to 
the United States. Accordingly, effec¬ 
tive today, bottled green olives from 
Spain will be subject to countervailing 
duty in accordance with this determi¬ 
nation. 

EFFECTIVE DATE: January 17. 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

James Lyons. Office of Tariff Af¬ 
fairs, United States Treasury De¬ 
partment, 15th and Pennsylvania 

Avenue. NW., Washington. D.C. 

20220, telephone 202-566-8256. 

SUPPLEMENTARY INFORMATION: 
In the Federal Register of September 
12, 1974 (39 FR 32904), notice was 
given (T.D. 74-234) that it had been 
determined that exports of bottled 
green olives from Spain are subject to 
bounties or grants within the meaning 
of section 303 of the Tariff Act of 1930 
(19 U.S.C. 1303). 

At that time, notice was given that 
bottled green olives imported directly 
or indirectly from Spain, if entered for 
consumption or withdrawn from ware¬ 
house for consumption after the expi¬ 
ration of 30 days after publication of 
the notice in the Customs Bulletin 
would be subject to the payment of 
countervailing duties equal to the net 
amount of any bounty or grant deter¬ 
mined or estimated to have been paid 
or bestowed. The amount of the boun¬ 
ties or grants w as determined to be 2.9 
percent of the f.o.b. price to the 
United States. 

As is indicated in the notice pub¬ 
lished contemporaneously, the Treas¬ 
ury Department has determined that 
the net amount of the bounty or grant 
being paid or bestowed, directly or in¬ 
directly within the meaning of section 
303 of the Act, upon the exportation 
of bottled green olives from Spain 
should be that w r hich was determined 
to exist prior to June 15, 1978 less ad¬ 
justments for tax on export license. 
This amount 2.44 percent, represents 
the difference between the Desgrava- 
cion Fiscal net rebate and those 
amounts the Government of Spain has 
estimated is paid by the producers of 
bottled green olives or any prior stage 
producers in indirect taxes on any 
components that were physically in¬ 
corporated in the exported product or 
its packing (making normal allowance 
for waste). 
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Effective on January 17. 1979. and 
until further notice, upon the entry 
for consumption or withdrawal from 
warehouse for consumption of such 
dutiable bottled green olives imported 
directly or indirectly from Spain 
which benefit from these bounties or 
grants, there shall be collected, in ad¬ 
dition to any other duties estimated or 
determined to be due, countervailing 
duties in the amount ascertained in ac¬ 
cordance with the above declaration. 

Any merchandise subject to the 
terms of this order shall be deemed to 
have benefited from a bounty or grant 
if such bounty or grant has been or 
will be paid or credited, directly or in¬ 
directly, upon the manufacture, pro¬ 
duction, or exportation of such bottled 
green olives from Spain. 

The table in § 159.47(f) of the Cus¬ 
toms Regulations (19 CFR 159.47(f)) is 
amended by inserting in respect of the 
commodity "bottled green olives" and 
of the country "Spain", the number of 
this Treasury Decision in the column 
headed "Treasury Decision" and the 
words "new rate" in the column 
headed "Action". (R.S. 251, secs. 303, 
as amended, 624; 46 Stat. 687, 759, 88 
Stat. 2049, 19 U.S.C. 66. 1303, as 
amended, 1624). 

Pursuant to Reorganization Plan No. 
26 of 1950 and Treasury Department 
Order 190 Revision 15, March 16. 1978. 
the provisions of Treasury Depart¬ 
ment Order No. 165, Revised, Novem¬ 
ber 2. 1954, and §159.47 of the Cus¬ 
toms Regulations (19 CFR 159.47) in¬ 
sofar as they pertain to the issuance 
of a countervailing duty determination 
by the Commissioner of Customs, are 
hereby waived. 

Robert H. Mundheim, 
General Counsel of the Treasury. 

December 21. 1978. 

(FR Doc. 79-1631 Filed 1-16-79; 8 45 am) 


[4810-22-M] 

[T.D. 79-23] 

PART 159—LIQUIDATION OF DUTIES 

Non-rubber Footwear From Spain— 
Declaration of Net Amount of 
Bounty or Grant 

AGENCY: Customs Service, United 
States Treasury Department. 

ACTION: Net Amount of Bounty or 
Grant Declared. 

SUMMARY: This notice is to advise 
the public of the decision to reinstate 
the basis for calculating the counter¬ 
vailing duty applicable to imports of 
non-rubber footwear from Spain 
which prevailed prior to the Treasury 
Department's decision with respect to 
the product announced on June 15, 
1978 (43 FR 25812). A countervailing 
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duty is imposed when the Treasury 
Department determines that a bounty 
or grant is being paid to producers and 
exporters of merchandise. Based upon 
a review of the decision made in June, 
the Treasury Department has deter¬ 
mined that only those indirect taxes 
which are directly related to the prod¬ 
uct, in the sense that the tax is as¬ 
sessed on the exported product or its 
physical components or packing 
(making allowance for waste) may be 
considered as an offset against the 
benefits represented by the Desgrava- 
cion Fiscal. The net amount of bene¬ 
fits given by the Government of Spain 
which constitute bounties or grants 
upon the manufacture, production or 
exportation of non-rubber footwear, 
within the meaning of the countervail¬ 
ing duty law, has been determined to 
be 2.54 percent of the f.o.b. price to 
the United States. Accordingly, effec¬ 
tive today, non-rubber footwear from 
Spain will be subject to countervailing 
duty in accordance with this determi¬ 
nation. 

EFFECTIVE DATE: January 17, 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

James Lyons, Office of Tariff Af¬ 
fairs, United States Treasury De¬ 
partment, 15 th and Pennsylvania 

Avenue, N.W., Washington, D.C. 

20220, telephone 202-566-8256. 

SUPPLEMENTARY INFORMATION: 
In the Federal Register of September 
12. 1974 (39 FR 32904), notice was 
given (T.D. 74-235) that it had been 
determined that exports of non-rubber 
footwear from Spain are subject to 
bounties or grants within the meaning 
of section 303 of the Tariff Act of 1930 
(19U.S.C. 1303). 

At that time, notice was given that 
non-rubber footwear imported directly 
or indirectly from Spain, If entered for 
consumption or withdrawn from ware¬ 
house for consumption after the expi¬ 
ration of 30 days after publication of 
the notice in the Customs Bulletin 
would be subject to the payment of 
countervailing duties equal to the net 
amount of any bounty or grant deter¬ 
mined or estimated to have been paid 
or bestowed. The amount of the boun¬ 
ties or grants was determined to be 3 
percent of the f.o.b. price to the 
United States. 

As is indicated in the notice pub¬ 
lished contemporaneously, the Treas¬ 
ury Department has determined that 
the net amount of the bounty or grant 
being paid or bestowed, directly or in¬ 
directly within the meaning of section 
303 of the Act, upon the exportation 
of non-rubber footwear from Spain 
should be that which was determined 
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to exist prior to June 15. 1978 less ad¬ 
justments for an export license tax 
and a previous overvaluation of the 
basis upon w r hich the Desgravacion 
Fiscal was calculated. This amount, 
2.27 percent, represents the difference 
between the Desgravacion Fiscal net 
rebate and those amounts the Govern¬ 
ment of Spain has estimated is paid by 
the producers of non-rubber footwear 
or any prior stage producers in indi¬ 
rect taxes on any components that 
were physically incorporated in the 
exported product or its packing 
(making normal allowance for waste). 

Effective on January 17, 1979, and 
until further notice, upon the entry 
for consumption or withdrawal from 
warehouse for consumption of such 
dutiable non-rubber footwear import¬ 
ed directly or indirectly from Spain 
which benefit from these bounties or 
grants, there shall be collected, in ad¬ 
dition to any other duties estimated or 
determined to be due, countervailing 
duties in the amount ascertained in ac¬ 
cordance with the above declaration. 

Any merchandise subject to the 
terms of this order shall be deemed to 
have benefited from a bounty or grant 
if such bounty or grant has been or 
will be paid or credited, directly or in¬ 
directly. upon the manufacture, pro¬ 
duction, or exportation of such non- 
rubber footwear from Spain. 

The table in § 159.47(f) of the Cus¬ 
toms Regulations (19 CFR 159.47(f)) is 
amended by inserting in respect of the 
commodity “non-rubber footwear” and 
of the country “Spain”, the number of 
this Treasury Decision in the column 
headed “Treasury Decision” and the 
words “new rate” in the column 
headed “Action”. (R.S. 251, secs. 303, 
as amended. 624; 46 Stat. 687, 759, 88 
Stat. 2049, 19 U.S.C. 66, 1303, as 
amended, 1624). 

Pursuant to Reorganization Plan No. 
26 of 1950 and Treasury Department 
Order 190 Revision 15. March 16, 1978, 
the provisions of Treasury Depart¬ 
ment Order No. 165, Revised, Novem¬ 
ber 2. 1954, and § 159.47 of the Cus¬ 
toms Regulations (19 CFR 159.47) in¬ 
sofar as they pertain to the issuance 
of a countervailing duty determination 
by the Commissioner of Customs, are 
hereby waived. 

Robert H. Mundheim, 
General Counsel of the Treasury. 

December 21, 1978. 

[FR Doc. 79-1632 Filed 1-16-79; 8:45 am] 


[4810-22-M] 

PART 159—LIQUIDATION OF DUTIES 

Notice of Revised Method for Calcu¬ 
lation of Bounty or Grant With 
Regard to Certain Indirect Taxes 

AGENCY: Treasury Department. 

ACTION: Method of Calculation of 
“Net Amount” of bounty or grant in 
determining countervailing duties re¬ 
vised. 

SUMMARY: A notice published in the 
June 15, 1978, issue of the Federal 
Register set forth a revised method 
by which the Treasury Department 
would determine the “net amount” of 
bounties or grants under the counter¬ 
vailing duty law with regard to the 
rebate of various indirect taxes. This 
notice is to advise the public that the 
Department has reviewed the bases 
for its determination of June 15, 1978. 
and hereby restores the rule previous¬ 
ly applied. Treasury Decisions estab¬ 
lishing new rates of duty with respect 
to affected products from Spain are 
being published contemporaneously. A 
notice which applies the revised 
method of calculation to certain tex¬ 
tiles and textile products from Colom¬ 
bia and India and chains from Italy 
also is published today. Two final de¬ 
terminations involving leather prod¬ 
ucts from Argentina which reflect the 
revised method of calculation an¬ 
nounced today are also published. In 
several other investigations which 
have not yet proceeded beyond pre¬ 
liminary determinations, the revision 
in the method by which bounties or 
grants will henceforth be calculated 
will be reflected in the final determi¬ 
nations. 

FOR FURTHER INFORMATION 
CONTACT. 

Richard B. Self, Director, Office of 
Tariff Affairs, U.S. Treasury Depart¬ 
ment, Room 1124, Washington, D.C. 
20220, telephone (202-566-8585). 

SUPPLEMENTARY INFORMATION: 
In the Federal Register of June 15. 
1978 (43 FR 25812) a notice was pub¬ 
lished adopting a revised method by 
which the “net amounts” of bounties 
or grants would be determined under 
the countervailing duty law. 19 U.S.C. 
section 1303, with regard to the rebate 
of various indirect taxes. A subsequent 
notice, published on August 29. 1978 
(43 FR 38658), indicated that the De¬ 
partment had decided to review the 
bases upon which it had revised its 
method of calculating the “net 
amounts” of bounties or grants in 
such instances. Comments from inter¬ 
ested persons were invited. 
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The Department, having considered 
the comments received, has recalculat¬ 
ed the "net amount" of the "bounty" 
or "grant" bestowed prior to the June 
15. 1978 notice for the reasons set 
forth herein. With regard to affected 
products from countries with a cas¬ 
cade-type turnover tax system and to 
other countervailing duty investiga¬ 
tions in which the net amount of the 
bounty or grant has been calculated 
on the basis of the "directly related" 
concept adopted in the June 15 deci¬ 
sion. the net amount of the bounty or 
grant shall be determined by subtract¬ 
ing from the aggregate amounts of the 
rebates paid to exporters of a particu¬ 
lar product, only those amounts which 
the government* providing such re¬ 
bates has, to the satisfaction of the 
Secretary, estimated are paid by the 
producers of those products, or prior 
stage producers, in indirect taxes on 
any components physically incorporat¬ 
ed in the exported product or its pack¬ 
ing (making normal allowances for 
waste). The Department consistently 
has considered the export rebate of in¬ 
direct taxes directly related to an ex¬ 
ported product or its components as 
not being a bounty or grant under the 
countervailing duty law. Upon review, 
it has been concluded that this stand¬ 
ard insofar as it applied to prior stage 
taxes will continue to guide the Treas¬ 
ury as it applies the countervailing 
duty law to the rebate of certain non- 
excessive indirect taxes. 

All Treasury Decisions with respect 
to products imported from countries 
remitting or rebating on export value 
added taxes uniformly have deter¬ 
mined that the remission or rebate of 
the full amount of final stage value 
added taxes is not a "bounty" or 
"grant" within the meaning of the 
countervailing duty law. In the deci¬ 
sion announced last June, it was noted 
that a turnover tax system may be, in 
its economic effects, similar to a 
system using taxes on "value added." 
Accordingly, it was determined that as 
the amount of the final stage value 
added tax rebated or remitted to the 
exporter of merchandise from one 
country includes any taxes on prior 
stages and is not treated as a "bounty" 
or "grant", it would be Inappropriate 
to deny to an exporter in a country 
using a cascade turnover tax system 
similar treatment with respect to indi¬ 
vidual indirect taxes paid both at the 
final stage and in prior stages of the 
production of the exported merchan¬ 
dise. 

A final stage tax on value added is, 
in form and effect, no different from 
sales and excise taxes, whose non-ex- 
cessive remission on the export of the 
affected merchandise has long been 
regarded as not constituting a bounty 
or grant. The principle of not regard¬ 
ing the non-excessive rebate of final 
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stage sales and excise taxes as counter- 
vailable was affirmed by the Supreme 
Court in Zenith Radio Corp. v. United 
States , 437 U.S. 433 (1978). The rebate 
of the final stage sales tax in a cascade 
tax system will continue to be regard¬ 
ed as not constituting a bounty or 
grant under this rule. 

However, in addition, all producers 
and exporters in a country in which a 
value added tax applies receive rebates 
of prior stage value added taxes, 
whether or not the product is export¬ 
ed. On the other hand, only exporters 
receive rebates of prior stage taxes 
under a cascade type tax. giving the 
latter system a potential for favoring 
exports. Furthermore, under a value 
added tax system, the total tax borne 
by the product is determined precisely 
and solely by its value at the final 
stage and it is irrelevant to the size 
and incidence of that tax and its 
rebate or remission upon exportation 
whether the taxes assessed at prior 
stages were on physical components of 
the final product, or, indeed, whether 
any taxes were assessed at earlier 
stages. On the other hand, the total 
tax borne by a product under a cas¬ 
cade type tax system is very difficult 
to determine, and may only in small 
part be composed of the final stage 
tax; the bulk of the tax burden may 
arise from taxes assessed at prior 
stages. Thus, whatever general similar¬ 
ity may exist between the two systems 
in broad economic effect, they differ 
in their application and in their 
impact upon manufacturers or export¬ 
ers. Equalizing them is not required by 
either domestic law or international 
practice. 

Furthermore, experience with a 
number of determinations made since 
the publication of the decisions an¬ 
nounced in June suggests that the 
effort made to equalize the effects of 
the two tax systems is not practical. 
Nevertheless, the Department has 
long recognized the propriety of per¬ 
mitting rebates of prior stage indirect 
taxes on the physical components (or 
necessary w f aste) and packing of ex¬ 
ported merchandise. Generally, these 
constitute the largest proportion of 
prior stage taxes incurred. Such taxes 
are readily Identifiable and capable of 
reasonable estimation. This principle 
will continue to be applied. Other 
taxes, although in an accounting or 
economic sense perhaps regarded as 
"directly related" to production, may 
in fact relate to labor inputs or to ele¬ 
ments of overhead. Rebates intended 
to cover such taxes, often numerous, 
complex and difficult to quantify, will 
be regarded as countervailable grants. 
This standard should be easily under¬ 
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stood and appears to be fair and equi¬ 
table. 

Robert H. Mundheim, 
General Counsel of the Treasury. 
January 12. 1979. 

[FR Doc. 79-1623 Filed 1-16-79: 8:45 am] 


[4210-01-M] 

Title 24—Housing and Urban 
Development 

CHAPTER X—FEDERAL INSURANCE 
ADMINISTRATION 

SUBCHAFTER B—NATIONAL FLOOD 
INSURANCE PROGRAM 

[Docket No. FI-43451 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW 

Final Flood Elevation Determination 
for the City of Flushing, Genesee 
County, Mich. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the City of Flush¬ 
ing, Genesee County, Michigan. These 
base (100-year) flood elevations are 
the basis for the flood plain manage¬ 
ment measures that the community is 
required to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the City of Flushing, 
Genesee County. Michigan. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the City of Flushing are 
available for review at the City Hall. 
Flushing. Michigan. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator. Office of Flood Insur¬ 
ance. Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the City 
of Flushing, Genesee County, Michi¬ 
gan. 
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This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 UJS.C. 
4001-4128, and 24 CFR Part 1917.4(a)). 
An opportunity for the community or 
individuals to appeal this determina¬ 
tion to or through the community for 
a period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Source of flooding 

Elevation 
in feet. 

Location national 

geodetic 
vertical 
datum 

Flint River. 

Northeast corporate 
limit. 

667 


2.700 feet downstream 
of Main Street, 

669 


At Main Street.. 

674 


2.650 feet upstream of 
Main Street. 

677 


7,600 feet upstream of 
Main Street. 

680 

• 

5.300 feet downstream 
of east corporate limit. 

684 


At east corporate limit... 

687 

Cole Creek__ 

20 feet downstream of 
Grand Trunk Western 
Railroad. 

00B 


80 feet upstream of 
Seymour Road. 

674 


360 feet upstream of 
Seymour Road. 

674 


1.430 feet upstream of 
Seymour Road. 

679 


1.630 feet upstream of 
Seymour Road. 

681 


120 feet downstream of 
Pierson Road. 

684 


50 feet upstream of 
Pierson Road. 

690 


640 feet upstream of 
Pierson Road. 

691 


730 feet upstream of 
Pierson Road. 

692 


200 feel downstream of 
Grand Trunk Western 
Railroad. 

694 


50 feet downstream of 
Seymour Road. 

696 


50 feet upstream of 
Seymour Road. 

698 


550 feet upstream of 
Seymour Road. 

699 


At southwest corporate 
limit. 

702 

Mud Creek_ 

At corporate limit 
downstream of 

Morr'*ih Road. 

688 


50 feet downstream of 
Monish Road. 

691 


50 feet upstream of 
Morrisli Road. 

695 


450 feet upstream of 
Morrlsh Road. 

695 


(National Flood Insurance Act of 1968 (Title 
XIU of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 


FR 17804, November 28, 1968), as amended 
(42 U.S.C. 4001-4128): and the Secretary’s 
delegation of authority to Federal Insur¬ 
ance Administrator. 43 FR 7719.) 

Issued: December 8, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 
IFR Doc. 79-1125 Filed 1-18-79: 8:45 am] 


[4210-01-M] 

[Docket No. FI-4348] 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW 

Final Flood Elevation Determination 
for the City of Rockwood, Wayne 
County, Mich. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the City of Rock- 
wood, Wayne County, Michigan.These 
base (100-year) flood elevations are 
the basis for the flood plain manage¬ 
ment measures that the community is 
required to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the City of Rockwood, 
Wayne County, Michigan. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the City of Rockwood 
are available for review at the City 
Hall, Rockwood, Michigan. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the City 
of Rockwood, Wayne County, Michi¬ 
gan. 

This final rule is issued In accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XHI of the 
Housing and Urban Development Act 


of 1968 (Pub. L. 90-448). 42 U.S.C. 
4001-4128. and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


8ouree of flooding 

Elevation 

In feet. 

Location national 

geodetic 
vertical 
datum 

Huron River..^...,. 

East corporate limit. 

579 


Just downstream 

Detroit & Toledo 
Shoreline Railroad. 

562 


Just upstream of 

Conrall. 

583 


Just downstream Fort 
Street. 

584 


Just upstream of 

Conrall (at Fort 

Street). 

685 


Just upstream of 

Interstate 75. 

586 


West corporate limit_ 

587 

Smith Creek_ 

East corporate limit- 

577 

Silver Creek 

East corporate limit- 

577 


At Huron River Drive. 

578 


Just upstream of 
railroad spur to Silica 

Mine. 

580 


Just downstream of 

Detroit Sc Toledo 
Shoreline Railroad. 

581 


Just downstream of 

582 

* 

Fort Street. 



100 feet downstream of 
Interstate 75. 

585 


West corporate limit... 

587 


(National Flood Insurance Act of 1968 (Title 
XIU of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28. 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

In accordance with Section 7o)<4) of the 
Department of HUD Act, Section 324 of the 
Housing and Community Amendments of 
1978. Pub. L. 85-557, 92 Stat. 2080, this rule 
has been granted waiver of Congressional 
review requirements in order to permit it to 
take effect on the date indicated. 

Issued: December 8, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 79-1126 Filed 1-16-79: 8:45 ami 
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[Docket No. FI-4447] 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW 

Final Flood Elevation Determination 
for the City of Halitad, Norman 
County, Minn. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the City of Halstad, 
Norman County, Minnesota. These 
base (100-year) flood elevations are 
the basis for the flood plain manage¬ 
ment measures that the community is 
required to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the City of Halstad, 
Norman County, Minnesota. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the City of Halstad are 
available for review at the City Hall, 
Halstad, Minnesota. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410. 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for City of 
Halstad, Norman County, Minnesota. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234). 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448). 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 
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The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Elevation 
in feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Intersection of Lake 867 

Street and 4 th Street. 
Intersection of Main 867 

Street and 5th Street. 


Depth 
In feet, 
above¬ 
ground level 


Intersection of 3 

Northern Corporate 
Limit and U.S. 

Highway 75. 

Intersection of 5th 3 

Street and U.S. 

Highway 75. 

Intersection of 2nd 3 

Avenue and 5th Street. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968>, effective January 28. 1969 (33 
FR 17804, November 28. 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719). 

In accordance with Section 7(o)(4) of the 
Department of HUD Act. Section 324 of the 
Housing and Community Amendments of 
1978, Pub. L. 95-557, 92 Stat. 2080. this rule 
has been granted waiver of Congressional 
review requirements in order to permit it to 
take effect on the date indicated. 

Issued: December 12, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 79-1127 Filed 1-16-79: 8:45 am) 


[4210-01-M] 

[Docket No. FI-4448] 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW 

Final Flood Elevation Determination 
for the City of Parley, Norman 
County, Minn. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the City of Perley, 
Norman County, Minnesota. These 
base (100-year) flood elevations are 
the basis for the flood plain manage¬ 
ment measures that the community is 
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required to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
Insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the City of Periey, 
Norman County, Minnesota. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the City of Perley are 
available for review at the Perley City 
Hall. Perley, Minnesota. 

FOR FURTHER INFORMATION ’ 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for City of 
Perley, Norman County, Minnesota. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448). 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Elevation 
In feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Red River of the West of U.S. Highway 876 
North. 75. 


Depth 
in feet, 
above¬ 
ground level 


Red River of the Eaat of UjS. Highway 75 1 

North. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 


Red River of the 
North. 


Red River of the 
North. 
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FR 17804, November 28. 1968), as amended 
<42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719). 

In accordance with Section 7(o)<4) of the 
Department of HUD Act. Section 324 of the 
Housing and Community Amendments of 
1978, Pub. L. 95-557. 92 Stat, 2080. this rule 
has been granted waiver of Congressional 
review requirements in order to permit it to 
take effect on the date indicated. 

Issued: December 12, 1978. 

Gloria M. Jimenez. 

Federal Insurance Administrator . 

[FR Doc, 79-1128 Filed 1-16-79; 8:45 am] 


[4210-01-M] 

[Docket No. FI-4349] 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW 

Final Flood Elevation Determination 
for the City of Dearborn, Platte 
County, Mo. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
floodLelevations are listed below for se¬ 
lected locations in the City of Dear¬ 
born. Platte County, Missouri. These 
base (100-year) flood elevations are 
the basis for the flood plain manage¬ 
ment measures that the community is 
required to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFTP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the City of Dearborn, 
Platte County. Missouri. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the City of Dearborn 
are available for review at the City 
Hall, Dearborn, Missouri. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance. Room 5270, 451 Seventh Street 
SW.. Washington. D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
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tions of flood elevations for City of 
Dearborn. Platte County. Missouri. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Elevation 
In feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Bee Creek. 

. Southwest Corporate 

Limit. 

877 


200 feet Upstream from 
Highway 371. 

878 


Northern Corporate 

Limit. 

878 

Bee Creek 

At Confluence with Bee 

877 

Tributary. 

Creek. 



70 feet Upstream of 

Oreat Western 

Railroad. 

878 


At Southern Corporate 
Limit 100 feet 

Upstream from Main 
Street. 

879 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1989 ( 33 
FR 17804, November 28. 1968), as amended 
(42 US.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719)). 

In accordance with Section 7<oX4) of the 
Department of HUD Act. Section 324 of the 
Housing and Community Amendments of 
1978, Pub. L. 95-557, 92 Stat. 2080. this rule 
has been granted waiver of Congressional 
review requirements in order to permit it to 
take effect on the date indicated. 

Issued: December 12, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 79-1129 Filed 1-18-79; 8:45 am] 


[4210-01-M] 

[Docket No. FI-4229] 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW 

Final Flood Elevation Determination 
for the City of Dei Peres, St. Louis 
County, Mo. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the City of Des 
Peres, St. Louis County, Mo. These 
base (100-year) flood elevations are 
the basis for the flood plain manage¬ 
ment measures that the community is 
required to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation In the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the City of Des Peres, 
St. Louis County, Mo. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the City of Des Peres 
are available for review at the Depart¬ 
ment of Public Works, City Hall, Des 
Peres, Missouri. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator. Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW.. Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the City 
of Des Peres, St. Louis County, Mo. 

This final rule is Issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 UH.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 
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The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Source of flooding 

Elevation 

In feet. 

Location national 

geodetic 
vertical 
datum 

Twomiie Creek. 

West corporate limit...... 

553 


Fawnvalley Drive.......... 

556 


Confluence with 
Claychestor Creek. 

562 


Claychestcr Drive.. 

565 


950 feet upstream of 
Claychester Drive. 

568 

Northwest Branch 

Confluence with 

555 

Twomiie Creek. 

Twomiie Creek. 



50 feet downstream of 
Firethom Drive. 

555 


450 feet upstream of 
Firethom Drive. 

557 


500 feet downstream of 
Gray Drive. 

561 


50 feet downstream of 
Gray Drive. 

562 


50 feet upstream of 

Gray Drive. 

564 


250 feet upstream of 

Gray Drive. 

565 


North corporate limits.. 

569 

Des Peres Creek.... 

Confluence with Sugar 
Creek. 

448 


Des Peres Road. 

452 


200 feet upstream of 

Des Peres Road. 

453 


50 feet downstream of 
entrance to Normandy 
Osteopathic Hospital. 

456 


50 feet upstream of 
Nonnandy 

Osteopathic Hospital. 

460 

Sugar Creek.. 

1.000 feel upstream of 
west corporate limits. 

445 


200 feet downstream of 
Dougherty Ferry 

Road. 

447 


Dougherty Ferry Road.. 

449 


400 feet upstream of 
Dougherty Ferry 

Road. 

451 


200 feet downstream of 
Highland Drive. 

454 


Highland Drive ... 

456 


200 feet upstream of 
Interstate 270. 

463 


East corporate limits. 

464 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968). effective January 28. 1969 (33 
FR 17804. November 28. 1968). as amended 
<42 UJS.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719).) 

In accordance with Section 7<o>(4) of the 
Department of HUD Act. Section 324 of the 
Housing and Community Amendments of 
1978. Pub. L. 95-557, 92 Stat. 2080, this rule 
has been granted waiver of Congressional 
review requirements in order to permit it to 
take effect on the date indicated. 

Issued: December 12. 1978. 

Gloria M. Jimenez. 

Federal Insurance Administrator: 

IFR Doc. 79-1130 Filed 1-16-79; 8:45 ami 


[4210-01-M] 

[Docket No. FI-42283 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW 

Final Flood Elevation Determination 
for the City of Grandview, Jackson 
County, Mo. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Pinal rule. 

SUMMARY: Pinal base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the City of Grand¬ 
view. Jackson County. Missouri. These 
base (100-year) flood elevations are 
the basis for the flood plain manage¬ 
ment measures that the community is 
required to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
Insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood Insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the City of Grandview, 
Jackson County. Missouri. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the City of Grandview 
are available for review at the Commu¬ 
nity Development Office, City Hall, 
Grandview, Missouri. 


FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW.. Washington. D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for City of 
Grandview, Jackson County. Missouri. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
Of 1968 (Pub. L. 90-448). 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 


to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Source of flooding 

Elevation 
in feet. 

Location national 

geodetic 
vertical 
datum 

Little Blue River _ 

Just Upstream of Kelly 
Road. 

897 


1.900 feet Upstream of 
Kelly Road. 

904 


1,600 feet Downstream 
of Byars Road. 

920 


Just Upstream of 139th 
Street. 

924 


825 feet Upstream of 
Merrywood Lane. 

932 


Confluence of Oil Creek 

937 


1.160 feet Downstream 
of Outer Belt Road. 

939 


Just Downstream of 

Outer Belt Road. 

942 


100 feet Upstream of 
Outer Belt Road. 

943 


50 feet Downstream of 
B&rat Avenue. 

948 


Upstream corporate 
limit.. 

950 

Oil Creek.. 

750 feet Upstream of 
Mouth. 

937 


1,320 feet Downstream 
of Outer Belt Road. 

943 


50 feet Downstream of 
Outer Belt Road. 

948 


Just Downstream of 

South Outer Road. 

951 


50 feet Upstream of 

South Outer Road. 

953 


1,600 feet Upstream of 
South Outer Road. 

953 


4.350 feet Downstream 
of Southern corporate 
limits. 

962 


Southern corporate 
limits. 

975 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28. 1968). as amended 
(42 UJS.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719).) 

In accordance with Section 7(oX4> of the 
Department of HUD Act. Section 324 of the 
Housing and Community Amendments of 
1978, Pub. L. 95-557, 92 Stat. 2080, this rule 
has been granted waiver of Congressional 
review requirements in order to permit it to 
take effect on the date indicated. 

Issued: December 12, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

(FR Doc. 79-1131 Filed 1-16-79; 8:45 amj 
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[421<H>1-M] 

[Docket No. FI- 4227] 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW 

Final Flood Elevation Determination 
for the City of Jennings, St. Louis 
County, Mo. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the City of Jen¬ 
nings. St. Louis County, Missouri. 
These base (100-year) flood elevations 
are the basis for the flood plain man¬ 
agement measures that the communi¬ 
ty is required to either adopt or show 
evidence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the City of Jennings, 
St. Louis County, Missouri. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the City of Jennings are 
available for review at the City Hall, 
2120 Hord Avenue, Jennings, Missouri. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the City 
of Jennings, St. Louis County, Missou¬ 
ri. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 


The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


8ource of flooding 

Location 

Elevation 

In feet, 
national 
geodetic 
vertical 
datum 

Maline Creek......... 

Eastern corporate limits 457 


Western corporate 

457 


limits. 



(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28. 1968), as amended 
(42 U.S.C. 4001-4128): and the Secretary's 
delegation of authority to Federal Insur¬ 
ance Administrator. 43 FR 7719).) 

In accordance with Section 7(o)<4) of the 
Department of HUD Act, Section 324 of the 
Housing and Community Amendments of 
1978. P.L. 95-557, 92 Stat. 2080. this rule has 
been granted waiver of Congressional review 
requirements in order to permit it to take 
effect on the date indicated. 

Issued: December 12, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator . 

[FR Doc. 79-1132 Filed 1-16-79; 8:45 am] 


[4210-01-M] 

[Docket No. FI-4449] 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW 

Final Flood Elevation Determination 
for the City of New Madrid, New 
Madrid County, Mo. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the City of New 
Madrid, New Madrid County, Missou¬ 
ri. These base (100-year) flood eleva¬ 
tions are the basis for the flood plain 
management measures that the com¬ 
munity is required to either adopt or 
show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the na¬ 
tional flood insurance program 
(NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the City of New 
Madrid, New Madrid County, Missou¬ 
ri. 


ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the City of New Madrid 
are available for review at the City 
Hall, 560 Mott Street, New Madrid, 
Missouri 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW.. Washington, D.C. 20410. 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for City of 
New Madrid, New Madrid County, 
Missouri. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234). 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Elevation 
in feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Mississippi River... Adjacent to community.. 304 
Rainfall Ponding Intersection of Line 297 

Within Street and Mill Street. 

Community. Intersection of Capital 297 

Boulevard and Mill 
Street. 

Intersection of Plnneil 297 

Lane and Second 
8treet. 

Intersection of Dawson 297 

Road and Sycamore 
Street. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28. 1968). as amended 
(42 U.S.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 
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In accordance with Section 7<o)(4) of the 
Department of HUD Act, Section 324 of the 
Housing and Community Amendments of 
1978, P.L. 95-557, 92 Stat. 2080, this rule has 
been granted waiver of Congressional review 
requirements In order to permit it to take 
effect on the date indicated. 

Issued: December 12, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 79-1133 Filed 1-16-79; 8:45 am] 


[4210-01-M] 

[Docket No. FI-4352] 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW 

Final Flood Elevation Determination 
for the City of Trocy, Platte 
County, Mo. 

AGENC Y: Fe deral Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the City of Tracy, 
Platte County, Missouri. These base 
(100-year) flood elevations are the 
basis for the flood plain management 
measures that the community is re¬ 
quired to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the City of Tracy, 
Platte County, Missouri. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the City of Tracy are 
available for review at the home of 
Mayor Hartland, Andy Street, Tracy, 
Missouri. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance. Room 5270. 451 Seventh Street 
SW.. Washington. D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the City 
of Tracy, Platte County, Missouri. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234). 87 Stat. 980, which added sec- 
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tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 UJS.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Elevation 
In feet. 

Source of flooding Location National 

Geodetic 

Vertical 

Datum 


Platte River Corporate Limit 2640 786 

feet above Missouri 
Highway 92. 

Andy Street (Extended). 786 


(Nat ional Flood Insurance Act of 1968 (Title 
XITI of Housing and Urban Development 
Act of 1968). effective January 28, 1909 (33 
FR 17804, November 28. 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 

In accordance with Section 7(o)(4) of the 
Department of HUD Act. Section 324 of the 
Housing and Community Amendments of 
1978, PX. 95-557, 92 Stat. 2080, this rule has 
been granted waiver of Congressional review 
requirements in order to permit it to take 
effect on the date indicated. 

Issued: December 12, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 79-1134 Filed ]-16-79; 8:45 am) 


[4210-01-M] 

[Docket No. FI-4351] 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW 

Final Flood Elevation Determination 
for the City of Weston, Platte 
County, Mo. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the City of Weston, 
Platte County, Missouri. These base 
(100-year) flood elevations are the 
basis for the flood plain management 
measures that the community is re- 
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quired to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the City of Weston. 
Platte County, Missouri. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the City of Weston are 
available for review at the City Hall, 
526 Main, Weston. Missouri. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington. D.C. 20410. 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the City 
of Weston, Platte County, Missouri. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XHI of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Elevation 
in feet. 

Source of flooding Location national 

. geodetic 

vertical 

datum 


Brills Creek__50 feet upstream of 784 

Washington Street. 

150 feet upstream of 803 

Slate Highway 45.. 

Benner Branch. At Burlington Northern 780 

Railroad. 

Just upstream of Spring 782 

Street. 

Upstream corporate 795 

limit. 

Wells Branch......... At Burlington Northern 780 

Railroad.. 

Just upstream of private 805 

road approximately 
1.300 feet downstream 
of west corporate limit. 
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Elevation 
In feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Eastern corporate limit... 815 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968). effective January 28. 1969 (33 
FR 17804. November 28. 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

In accordance with Section 7(o)<4) of the 
Department of HUD Act. Section 324 of the 
Housing and Community Amendments of 
1978. Pub. L. 95-557, 92 Stat. 2080. this rule 
has been granted waiver of Congressional 
review requirements in order to permit it to 
take effect on the date indicated. 

Issued: December 12, 1978. 

Gloria M. Jimenez. 
Federal Insurance Administrator .. 

[FR Doc. 79-1135 Filed 1-16-79; 8:45 am) 


[4210-01-M] 

[Docket No. FI-4450) 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW 

Final Flood Elevation Determination 
for the City of Scottsbluff, Scotts 
Bluff County, Nebr. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the City of Scottsb¬ 
luff, Scotts Bluff County. Nebraska. 
These base (100-year) flood elevations 
are the basis for the flood plain man¬ 
agement measures that the communi¬ 
ty is required to either adopt or show 
evidence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the City of Scottsbluff, 
Scotts Bluff County. Nebraska. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the City of Scottsbluff 
are available for review at the City 
Hall, 1818 Avenue A, Scottsbluff, Ne¬ 
braska. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 


RULES AND REGULATIONS 

ministrator, Office-of Flood Insur¬ 
ance, Room 5270. 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for City of 
Scottsbluff, Scotts Bluff County, Ne¬ 
braska. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448). 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Source of flooding 

Elevation 
in feet. 

Location national 

geodetic 
vertical 
datura 

Nort h Platte 

East extraterritorial 

3.855 

River. 

limits near sewage 
disposal ponds. 



1.800 feet downstream 
from Broadway 

Avenue. 

3.874 


1.200 feel upstream 
from Broadway 

Avenue. 

3.876 


Just downstream from 
Avenue 1. 

3.878 


Just upstream from 
Avenue I. 

3.880 


3.900 feet upstream 
from Avenue I. 

3.881 


West corporate limits..... 

3.886 


West extraterritorial 
limits near Nansen 
Island. 

3.888 


Just Downstream of 
State Highway 29. 

3.894 


3.400 feet upstream of 
Slate Highway 29. 

3.897 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28. 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719)). 

In accordance with Section 7(o)(4) of the 
Department of HUD Act, Section 324 of the 
Housing and Community Amendments of 
1978. P.L. 95-557. 92 Stat. 2080. this rule has 
been granted waiver of Congressional review 
requirements in order to permit it to take 
effect on the date Indicated. 


Issued: December 12, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 
[FR Doc. 79-1136 Filed 1-16-79; 8:45 ami 


[4210-01-M] 

[Docket No. FI-4421) 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW 

Final Flood Elevation Determination 
for the City of Nashua, Hillsbor¬ 
ough County, N.H. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the City of Nashua. 
Hillsborough County, N.H. 

These base (100-year) flood eleva¬ 
tions are the basis for the flood plain 
management measures that the com¬ 
munity is required to either adopt or 
show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the na¬ 
tional flood insurance program 
(NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the City of Nashua, 
Hillsborough County, New Hampshire. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the City of Nashua, 
Hillsborough County. New Hampshire, 
are available for review at the Plan¬ 
ning Office. City Hall, 229 Main 
Street, Nashua, New Hampshire 03060. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington. D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the City 
of Nashua, Hillsborough County. New 
Hampshire. 

This final rule is issued in accord¬ 
ance with section 110 of the Food Dis¬ 
aster Fotection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Food Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448). 42 U.S.C. 
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4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Source of flooding 

Elevation 
in feet. 

Location national 

geodetic 
vertical 
datum 

Merlmack River.... 

Just upstream of 
Circumferential 
Highway. 

112 


Approximately 500 feet 
upstream of New 
Hampshire Route 111. 

114 


Hills Perry Road 
(extended). 

115 

Pennichuck Brook 

Just upstream of Supply 
Pond Dam. 

139 


Just upstream of F.E. 
Everett Turnpike. 

175 


Just upstream of Holts 
Pond Dam. 

185 

Nashua River.. 

Just upstream of the 
Boston and Maine 
Railroad nearest to 
the Western 

Corporate Limits. 

191 

Just upstream of Canal 
Street Bridge. 

116 


Just upstream of F.E. 
Everett Turnpike. 

132 


Approximately 500 feet 
upstream of Mine 

Falls Dam. 

166 


Skyline Drive 
(extended). 

168 


Southern Corporate 
Limits. 

177 

Salmon Brook........ 

Just upstream of Allds 
Street Bridge. 

118 


Just upstream of Harris 
Road. 

151 


Just upstream of Ridge 
Road. 

Just downstream of 
Western Corporate 
Limits. 

Just upstream of Lund 
Road. 

160 

Bart emus Brook.... 

168 

Hassells Brook. 

155 

Spit Brook.............. 

Appoximately 500 feet 
upstream of dam near 
Royal crest Drive. 

162 

Lyle Reed Brook... 

Just upstream of State 
Route 111. 

169 


^National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968). effective January 28. 1969 (33 
FR 17804, November 28, 1968), as amended 
<4- U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

In accordance with Section 7(oX4) of the 
Department of HUD Act. Section 324 of the 
Housing and Community Amendments of 
1978, Pub. L. 95-557. 92 Stat. 2080, this rule 
nas been granted waiver of Congressional 
review requirements in order to permit it to 
rake effect on the date indicated. 


Issued: December 13, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 
CFR Doc. 79-1137 Filed 1-16-79; 8:45 am] 


[4210-01-M] 

[Docket No. FI-4422] 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW 

Final Flood Elevation Determination 
for the town of Northfield, Merri¬ 
mack County, N.H. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the town of North- 
field, Merrimack County, New Hamp¬ 
shire. These base (100-year) flood ele¬ 
vations are the basis for the flood 
plain management measures that the 
community is required to either adopt 
or show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the na¬ 
tional flood insurance program 
(NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the town of Northfield, 
Merrimack County. New Hampshire. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the Town of Northfield 
are available for review at the Town 
Office, Northfield, New Hampshire. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator. Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington. D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the town 
of Northfield. Merrimack County. New 
Hampshire. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster FTotection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 


dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Source of flooding 

Elevation 
in feet. 

Location national 

geodetic 
vertical 
datum 

Winnipesaukee 

At northwestern 

386 

River. 

corporate limits. 



Just upstream of Cross 
Mill Road. 

406 


Confluence of Williams 
Brook. 

413 


1.500 feet downstream 
of Tilton Dam. 

416 


Just downstream of 

Tilton Dam. 

434 


Just upstream of Tilton 
Dam. 

446 


Just upstream of Elm 
Street Bridge, 

451 


Just upstream of Boston 
and Maine Railroad. 

456 


Just upstream of 
Interstate 93. 

466 


At northeastern 
corporate limits. 

471 

Williams Brook__ 

At confluence with 
WinnipesaukeF River. 

413 


Just upstream of 

Sargent Road. 

414 


Just upstream of New 
Forest Road. 

419 


Just downstream of 

Route 3B. 

429 


Just upstream of Route 
3B. 

434 


Just upstream of 
Interstate 93. 

442 

Tioga River_ 

Confluence with 
Winnipesaukee River. 

471 


Just upstream of Route 
140. 

474 


Northeastern corporate 
limit. 

477 

Merrimack River... 

Southwestern corporate 
limit. 

266 


Confluence with Cross 
Brook. 

268 


Western corporate limit. 

269 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28. 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

In accordance with Sectin 7<o)(4> of the 
Department of HUD Act. Section 324 of the 
Housing and Community Amendments of 
1978, P.L. 95-557. 92 Stat. 2080. this rule has 
been granted waiver of Congressional review 
requirements in order to permit it to take 
effect on the date indicated. 
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Issued: December 12, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 
[FR Doc. 79-1138 Piled 1-16-79; 8:45 am] 


[4210-01-M] 

[Docket No. FI-4507] 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW 

Final Flood Elevation Determination 
for the town of Salem, Rockingham 
County, N.H. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the Town of Salem, 
Rockingham County, New Hampshire. 

These base (100-year) flood eleva¬ 
tions are the basis for the flood plain 
management measures that the com¬ 
munity is required to either adopt or 
show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the na¬ 
tional flood insurance program 
(NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the Town of Salem, 
Rockingham County, New Hampshire. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the Town of Salem are 
available for review at the Town 
Office, Salem. New Hampshire. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington. D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the Town 
of Salem, Rockingham County, New 
Hampshire. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIH of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448). 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 


dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Source of flooding 

Elevation 
in feet. 

Location national 

geodetic 
vertical 
datum 

Sptckett River. 

Southern corporate 
limits. 

112 


Just upstream of Boston 
and Maine Railroad. 

113 


Just upstream of State 
Route 28. 

114 


0.25 mile downstream 
from Bridge Street. 

118 


Upstream side of Bridge 
Street. 

120 


Upstream side of Town 
Farm Road. 

122 


Just downstream of 

North Main Street. 

126 


Just downstream of 
Wheeler Dam. 

127 


Just upstream of 

Wheeler Dam. 

162 


Just downstream of 

North Main Street 1.7 
miles upstream of 
Wheeler Dam. 

162 

Policy Brook/ 

Inlet to Rockingham 

124 

unnamed brook. 

Park inlet. 



Just downstream of 

Boston and Maine 
Railroad. 

126 


Just upstream of State 
Route 28. 

127 


Just upstream of Main 
Street. 

127 


(National Flood Insurance Act of 19G8 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28. 1968), as amended 
(42 UjS.C. 4001*4128); and the Secretary's 
delegation of authority to Federal Insur¬ 
ance Administrator. 43 FR 7719.) 

In accordance with Section 7(oX4) of the 
Department of HUD Act. Section 324 of the 
Housing and Community Amendments of 
1978. P.L. 95-557. 92 Stat. 2080. this rule has 
been granted waiver of Congressional review 
requirements in order to permit it to take 
effect on the date indicated. 

Issued: December 12, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 79-1139 Filed 1-16-79; 8:45 ami 


[4210-01-M] 

[Docket No. FI-44231 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW 

Final Flood Elevation Determination 
for the Town of Sanbornton, Belk¬ 
nap County, N.H. 

AGENC Y: Fe deral Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the Town of San¬ 
bornton, Belknap County, New Hamp¬ 
shire. These base (100-year) flood ele¬ 
vations are the basis for the flood 
plain management measures that the 
community is required to either adopt 
or show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the na¬ 
tional flood insurance program 
(NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the Town of Sanbom- 
ton. Belknap County, New Hampshire. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the Town of San bom- 
ton, Belknap County, New Hampshire, 
are available for review at the Town 
Office, Sanbornton, New Hampshire. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW.. Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the Town 
of Sanbornton. Belknap County. New 
Hampshire. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XHI of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
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from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Elevation 
In feet, 

Source of Hooding Location national 

geodetic 

vertical 

datum 


Black Brook.......... 

. Mouth at Lake 
Winnisquam. 

486 


950 feet Downstream of 
Black Brook Road. 

486 


40 feet Downstream of 
Black Brook Road. 

489 


Just Upstream of Black 
Brook Road. 

492 


975 feet Upstream of 
Black Brook Road. 

492 

Chapman Brook.... 

. Mouth at Lake 
Winnisquam. 

486 


1.650 feet Upstream of 
Bay Road. 

486 


100 feet Downstream of 
Chapman Road. 

491 


Just Upstream of 
Chapman Road. 

494 


Just Downstream of 
Philbrook Road. 

500 


Just Upstream of 
Philbrook Road. 

502 


300 feet Upstream of 
Philbrook Road. 

502 


50 feet Downstream of 
Poplar Road. 

518 

Tributary A 

50 feet Upstream of 
Poplar Road. 

522 

Mouth at Lake 

486 

(located 

Winnisquam. 

entering Lake 

40 feet Downstream of 

499 

Winnisquam, 

Lower Bay Road. 


approximately 

Just Upstream of Lower 

503 

700 feet North 

Bay Road. 


of the Mouth of 

50 feet Downstream of 

517 

Chapman 

Bay Road. 


Brook). 

Just Downstream of Bay 
Road. 

520 


Just Upstream of Bay 
Road. 

523 


150 feet Upstream of 

Bay Road. 

523 


1,260 feet Upstream of 

Bay Road. 

547 

Salmon Brook........ 

3,400 feet Upstream of 

Bay Road. 

574 

Downstream Corporate 
Limit. 

414 


2,530 feet Downstream 
of Prescott Road. 

418 


25 feet Upstream of 
Prescott Road. 

468 


160 feet Upstream of 
Prescott Road. 

472 


50 feet Downstream of 
Interstate 93. 

587 


180 feet Upstream of 
Interstate 93. 

588 


100 feet Downstream of 
Tilton Bridge Road. 

589 


100 feet Upstream of 
Tilton Bridge Road. 

591 


2.400 feet Upstream of 
TUton Bridge Road. 

594 


(National Flood Insurance Act of 1968 (Title 
y~* of Housing and Urban Development 
Act of 1968). effective January 28. 1969 (33 
17804, November 28. 1968), as amended 


(42 U.S.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

In accordance with Section 7<oX4) of the 
Department of HUD Act. Section 324 of the 
Housing and Community Amendments of 
1978. Pub. L. 95-557. 92 Stat. 2080, this rule 
has been granted waiver of Congressional 
review requirements in order to permit it to 
take effect on the date indicated. 

Issued: December 8, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

CFR Doc. 79-1140 Filed 1-16-79: 8:45 am) 


[4210-01-M] 

[Docket No. FI-4317] 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW 

Final Flood Elevation Determination 
for the Borough of Island Heights, 
Ocean County, N.J. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the Borough of 
Island Heights, Ocean County, New 
Jersey. 

These base (100-year) flood eleva¬ 
tions are the basis for the flood plain 
management measures that the com¬ 
munity is required to either adopt or 
show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the na¬ 
tional flood insurance program 
(NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the Borough of Island 
Heights, Ocean County, New Jersey, 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the Borough of Island 
Heights, Ocean County, New Jersey, 
are available for review at the Island 
Heights Borough Hall, Island Heights, 
New Jersey. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 


tions of flood elevations for the Bor¬ 
ough of Island Heights, Ocean 
County, New Jersey. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234). 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1963 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128. and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas In accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 




Elevation 
in feet. 

Source of Hooding 

Location 

national 

geodetic 

vertical 

datum 

Bamegat Bay..«., w 

Entire Shoreline.... 

_ 8 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28. 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719). 

In accordance with Section 7(o)(4) of the 
Department of HUD Act. Section 324 of the 
Housing and Community Amendments of 
1978, Pub. L. 95-557, 92 Stat. 2080. this rule 
has been granted waiver of Congressional 
review requirements in order to permit it to 
take effect on the date indicated. 

Issued: December 8, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator . 

(FR Doc. 79-1141 Filed 1^6-79; 8:45 am] 


[4210-01-M] 

(Docket No. FI-4319] 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW 

Final Flood Elevation Determination 
for the Borough of Point Pleasant 
Beach, Ocean County, N.J. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se- 
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lected locations in the Borough of 
Point Pleasant Beach. Ocean County, 
New Jersey. These base (100-year) 
flood elevations are the basis for the 
flood plain management measures 
that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in 
the national flood insurance program 
(NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the Borough of Point 
Pleasant Beach, Ocean County, New 
Jersey. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the Borough of Point 
Pleasant Beach, Ocean County, New 
Jersey, are available for review at the 
Point Pleasant Beach Borough Hall, 
New Jersey Avenue. Point Pleasant 
Beach, New Jersey. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270. 451 Seventh Street 
SW.. Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the Bor¬ 
ough of Point Pleasant Beach, Ocean 
County, New Jersey. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat, 980. which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance-with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 




Elevation 
in feet. 

Source of flooding 

Location 

national 

geodetic 

vertical 

datum 

Atlantic Ocean — 

Shoreline....._ 

_ 8 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968). effective January 28. 1989 (33 
FR 17804, November 28, 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator 43 FR 7719.) 

In accordance with Section 7(o)(4) of the 
Department of HUD Act. Section 324 of the 
Housing and Community Amendments of 
1978, P.L. 95-557, 92 Stat. 2080, this rule has 
been granted waiver of Congressional review 
requirements in order to permit it to take 
effect on the date indicated. 

Issued: December 8, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 79-1142 Filed 1-16-79; 8:45 am] 


[4210-01-M] 

[Docket No. FI-4094] 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW 

Final Flood Elevation Determination 
for the Town of Maynard, Middle¬ 
sex County, Mass. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the Town of May¬ 
nard, Middlesex County, Mass. These 
base (100-year) flood elevations are 
the basis for the flood plain manage¬ 
ment measures that the community is 
required to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the Town of Maynard 
are available for review at the Town 
Clerk’s Office, Maynard, Mass. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the Town of Maynard, 
Middlesex County. Mass. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 


ance, Room 5270, 451 Seventh Street 
SW.. Washington, D.C. 20410, 202- 
755-5531 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the Town 
of Maynard, Middlesex County, Mass. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR Part 1917.4(a)). 
An opportunity for the community or 
individuals to appeal this determina¬ 
tion to or through the community for 
a period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Source of flooding 

Elevation 

In feet. 

Location national 

geodetic 
vertical 
datum 

Assabet River_ 

At Acton-M&ynord 

Town Line. 

146 


120 feet Downstream of 
Waltham Street. 

146 


700 feet Upstream of 
Waltham Street. 

152 


At Walnut Street. 

155 


Just Downstream of 

Florida Road. 

160 


1500 feet Upstream of 
Florida Road. 

165 


100 feet Downstream of 

Mill Street. 

169 


100 feet Upstream of 

Mill Street. 

170 


130 feet Upstream of 

Great Road. 

174 


Just Downstream of 
American Woolen Co. 
Dam. 

175 


Just Upstream of 

American Woolen Co. 
Dam. 

179 


At Western Corporate 
Limits. 

180 

Fort Pond Brook 

160 feet Upstream of 

200 

Branch. 

Stone Culvert, 



60 feet Upstream of 
Rockland Street. 

205 

Taylor Brook...._ 

At Confluence with 

Assabet River. 

179 


20 feet Upstream of 
Abandoned Boston Si 
Main Railroad. 

180 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28, 1968), as amended 
(42 UJ3.C. 4001-4128): and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 Fit 7719).) 
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In accordance with Section 7(o>(4) of the 
Department of HUD Act. Section 324 of the 
Housing and Community Amendments of 
1978, P.L. 95-557. 92 Stat. 2080, this rule has 
been granted waiver of Congressional review 
requirements in order to permit it to take 
effect on the date indicated. 

Issued: July 25. 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[PR Doc. 79-1428 Filed 1-16-79; 8:45 am] 


[1505-01-M] 

TiH# 36— Parks, Forests, and Public 
Property 

CHAPTER 1—NATIONAL PARK SERV¬ 
ICE, DEPARTMENT OF THE INTERI¬ 
OR 

PART i —MISCELLANEOUS 
PROVISIONS 

PART 7—SPECIAL REGULATIONS; 
AREAS OF THE NATIONAL PARK 
SYSTEM 

Interim Rules for New Alaska National 
Monuments Managed by the 
National Park Service 

Correction 

In PR Doc, 78-35953. appearing at 
page 60252 in the issue of Tuesday. 
December 26. 1978, the two CPR part 
headings in column two, page 60254 
should read as follows: 

Part 1—Miscellaneous Provisions 

Part 7—Special Regulations; Areas 
op the National Park System 


[ 6560-01 -MJ 

Title 40-Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

tPRL 1017-7) 

PART 60—STANDARDS OF PERFORM¬ 
ANCE FOR NEW STATIONARY 
SOURCES 

Wood Residue-Fired Steam 
Generators 

Applicability Determination 

AGENCY: Environmental Protection 

Agency. 

ACTION: Notice of Determination. 


SUMMARY: This notice presents the 
results of a performance review of par¬ 
ticulate matter control systems on 
wood residue-fired steam generators. 
On November 22, 1976 (41 FR 51397). 
EPA amended the standards of per¬ 
formance of new fossil-fuel-fired 
steam generators to allow the heat 
content of wood residue to be Included 
with the heat content of fossil-fuel 
when determining compliance with 
the standards. EPA stated in the pre¬ 
amble that there were some questions 
about the feasibility of units burning a 
large portion of wood residue to 
achieve the particulate matter stand¬ 
ard and announced that this would be 
reviewed. This review has been com¬ 
pleted, and EPA concludes that the 
particulate matter standard can be 
achieved, therefore, no revision is nec¬ 
essary. 

ADDRESSES: The document which 
presents the basis for this notice may 
be obtained from the Public Informa¬ 
tion Center (PM-215), U.S. Environ¬ 
mental Protection Agency. Washing¬ 
ton. D.C. 20460 (specify “Wood Resi¬ 
due-Fired Steam Generator Particu¬ 
late Matter Control Assessment," 
EPA-450/2-78-044.) 

The document may be inspected and 
copied at the Public Information Ref¬ 
erence Unit (EPA Library), Room 
2922, 401 M Street. S.W., Washington, 
D.C. 

FOR FURTHER INFORMATION 
CONTACT: 

Don R. Goodwin, Director, Emission 
Standards and Engineering Division, 
Environmental Protection Agency, 
Research Triangle Park, North 
Carolina 27711, telephone number 
(919)541-5271. 

SUPPLEMENTARY INFORMATION: 
On November 22, 1976, standards 

under 40 CFR Part 60, Subpart D for 
new fossil-fuel-fired steam generators 
were amended (41 PR 51397) to clarify 
that the standards apply to each 
fossil-fuel and wood residue-fired 
steam generating unit capable of 
firing fossil-fuel at a heat input of 
more than 73 megawatts (250 million 
Btu per hour). The primary objective 
of this amendment is to allow the heat 
input provided by wood residue to be 
used as a dilution agent in the calcula¬ 
tions necessary to determine sulfur 
dioxide emissions. EPA recognized in 
the preamble of the amendment that 
questions remained concerning the 
ability of affected facilities which 
bum substantially more wood residue 
than fossil-fuel to comply with the 
standard for particulate matter. The 
preamble also stated that EPA was 
continuing to gather information on 
this question. The discussion that fol¬ 
lows summarizes the results of EPA s 
examination of available information. 


Introduction 

Wood residue Ls a waste by-product 
of the pulp and paper industry which 
consists of bark, sawdust, slabs, chips, 
shavings, and mill trims. Disposal of 
this waste prior to the 1960 s consisted 
mostly of incineration In Dutch ovens 
or open air tepees. Since then the 
advent of the spreader stroker boiler 
and the increasing costs of fossil-fuels 
has made wood residue an economical 
fuel to burn in large boilers for the 
generation of process steam. 

There are several hundred steam 
generating boilers in the pulp and 
paper and allied forest product indus¬ 
try that use fuel which is partly or to¬ 
tally derived from wood residue. These 
boilers range In size from 6 megawatts 
(20 million Btu per hour) to 146 
megawatts (500 million Btu per hour) 
and the total emissions from all boil¬ 
ers is estimated to be 225 tons of par¬ 
ticulate matter per day after applica¬ 
tion of existing air pollution control 
devices. 

Most existing wood residue-fired 
boilers subject to State emission stand¬ 
ards are equipped with multitube-cy- 
clone mechanical collectors. Manufac¬ 
turers of the multitube collector have 
recognized that this type of control 
will not meet present new source 
standards and have been developing 
processes and devices to meet the new 
regulations. However, the use of these 
various systems on wood residue-fired 
boilers has not found widespread use 
to date, resulting in an information 
gap on expected performance of col¬ 
lector types other than conventional 
mechanical collectors. 

In order to provide needed informa¬ 
tion in this area and to answer ques¬ 
tions raised In the November 22, 1976 
(41 FR 51397), amendment, a study 
was conducted on the most effective 
control systems in operation on wood 
residue-fired boilers. Also the amount 
and characteristics of the particulate 
emissions from wood residue-fired boil¬ 
ers was studied. The review that fol¬ 
lows presents the results of that study. 

Performance Review 

The combustion of wood residue re¬ 
sults in particulate emissions in the 
form of bark char or fly ash. En¬ 
trained with the char are varying 
amounts of sand and salt, the quantity 
depending on the method by which 
the original wood was logged and de¬ 
livered. The fly ash particulates have 
a lower density and are larger in size 
than fly ash from coal-fired boilers. In 
general, the bark boiler exhaust gas 
will have a lower fly ash content than 
emissions from similar boilers burning 
physically cleaned coals or low-sulfur 
Western coals. 

The bark fly ash, unlike most fly 
ash, is primarily unburned carbon. 
With collection and reinjection to the 
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boiler, greater carbon burnout can in¬ 
crease boiler efficiency from one to 
four percent. The reinjection of col¬ 
lected ash also significantly increases 
the dust loading since the sand is also 
recirculated with the fly ash. This in¬ 
creased dust loading can be accommo¬ 
dated by the use of sand separators or 
decantation type dust collectors. Col¬ 
lectors of this type in combination 
with more efficient units of air pollu¬ 
tion control equipment constitute the 
systems currently in operation on ex¬ 
isting plants that were found to oper¬ 
ate with emissions less than the 43 
nanograms per joule (0.10 pounds per 
million Btu) standard for particulate 
matter. 

A survey of currently operated facili¬ 
ties that fire wood residue alone or in 
combination with fossil-fuel shows 
that most operate with mechanical 
collectors; some operate with low 
energy wet scrubbers, and a few facili¬ 
ties currently use higher energy ven¬ 
turi scrubbers (HEVS) or electrostatic 
precipitators (ESP). One facility re¬ 
viewed is using a high temperature 
baghouse control system. 

Currently, the use of multitube-cy- 
clone mechanical collectors on hogged- 
fuel boilers provides the sole source of 
particulate removal for a majority of 
existing plants. The most commonly 
used system employs two multiclones 
in series allowing for the first collector 
to remove the bulk of the dust and a 
second collector with special high effi¬ 
ciency vanes for the removal of the 
finer particles. Collection efficiency 
for this arrangement ranges from 65 
to 95 percent. This efficiency range is 
not sufficient to provide compliance 
with the particulate matter standard, 
but* does provide a widely used first 
stage collection to which other control 
systems are added. 

Of special note is one facility using a 
Swedish designed mechanical collector 
in series with conventional multiclone 
collectors. The Swedish collector is a 
small diameter multitube cyclone with 
a movable vane ring that imparts a 
spinning motion to the gases while at 
the same time maintaining a low pres¬ 
sure differential. This system is reduc¬ 
ing emissions from the largest boiler 
found in the review to 107 nanograms 
per joule. 

Electrostatic precipitators have been 
demonstrated to allow compliance 
with the particulate matter standard 
when coal is used as an auxiliary fuel. 
Available information indicates that 
this type of control provides high col¬ 
lection efficiencies on combination 
wood residue coal-fired boilers. One 
ESP collects particulate matter from a 
50 percent bark, 50 percent coal combi¬ 
nation fired boiler. An emission level 
of 13 nanograms per joule (.03 pounds 
per million Btu) was obtained using 
test methods recommended by the 
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American Society of Mechanical Engi¬ 
neers. 

The fabric filter (baghouse) particu¬ 
late control system provides the high¬ 
est collection efficency available, 99.9 
percent. On one facility currently 
using a baghouse on a wood residue- 
fired boiler, the sodium chloride con¬ 
tent of the ash being filtered is high 
enough (70 percent) that the possibil¬ 
ity of fire is practically eliminated. 
Source test data collected with EPA 
Method 5 showed this system reduces 
the particulate emissions to 5 nano- 
grams per joule (0.01 pounds per mil¬ 
lion Btu). 

The application of fabric filters to 
control emissions from hogged fuel 
boilers has recently gained acceptance 
from several facilities of the paper and 
pulp Industry, mainly due to the devel¬ 
opment of improved designs and oper¬ 
ation procedures that reduce fire haz¬ 
ards. Several large sized boilers, firing 
salt and non-salt laden wood residue, 
are being equipped with fabric filter 
control systems this year and the per¬ 
formance of these installations will 
verify the effectiveness of fabric filtra¬ 
tion. 

Practically all of the facilities cur¬ 
rently meeting the new source particu¬ 
late matter standard are using wet 
scrubbers of the venturi or wet-im- 
pinger type. These units are usually 
connected in series with a mechanical 
collector. Three facilities reviewed 
which are using the w^et-impingement 
type wet scrubber on large boilers 
burning 100 percent bark are produc¬ 
ing particulate emissions well below 
the 43 nanograms per joule standard 
at operating pressure drops of 1.5 to 2 
kPa (6 to 8 inches. H a O). Five facilities 
using venturi type wet scrubbers on 
large boilers, two burning half oil and 
half bark and the other three burning 
100 percent bark, are producing partic¬ 
ulate emissions consistently below the 
standard at pressure drops of 2.5 to 5 
kPa (10 to 20 inches. H a O). 

One facility has a large boiler burn¬ 
ing 100 percent bark emitting a maxi¬ 
mum of 5023 nanograms per joule of 
particulate matter into a multi-cyclone 
dust collector rated at an efficiency of 
87 percent. The outlet loading from 
this mechanical collector is directed 
through two wet impingement-type 
scrubbers in parallel. With this ar¬ 
rangement of scrubbers, a collection 
efficiency of 97.7 percent is obtained 
at pressure drops of 2 kPa (8 inches, 
H,0). Source test data collected with 
EPA Method 5 showed particulate 
matter emissions to be 15 nanograms 
per joule, well below the 43 nanograms 
per joule standard. 

Another facility with a boiler of sim¬ 
ilar size and fuel was emitting a maxi¬ 
mum of 4650 nanograms per joule into 
a multi-cyclone dust collector operat¬ 
ing at a collection efficiency of 66 per¬ 


cent. The outlet loading from this col¬ 
lector is drawn into two wet-impinge¬ 
ment scrubbers arranged in parallel. 
The operating pressure drop on these 
scrubbers was varied within the range 
of 1.6 to 2.0 kPa (6 to 8 inches. H a O). 
resulting in a proportional decrease in 
discharged loadings of 25.8 to 18.5 
nanograms per joule. Source test data 
collected on this source was obtained 
with the Montana Sampling Train. 

Facilities using a venturi type wet 
scrubber w r ere found to be able to meet 
the 43 nanogram per joule standard at 
higher pressure drops than the im¬ 
pingement type scrubber. One facility 
with a large boiler burning 100 percent 
bark had a multi-cyclone dust collec¬ 
tor in series with a venturi wet scrub¬ 
ber operating at a pressure drop of 5 
kPa (20 inches, H,0). Source test data 
using EPA Method 5 showed this 
system consistently reduces emissions 
to an average outlet loading of 17.2 
nanograms per joule of particulate 
matter. Another facility with a boiler 
burning 40 percent bark and 60 per¬ 
cent oil has a multi-cyclone and ven¬ 
turi scrubber system obtaining 25.8 
nanograms per joule at a pressure 
drop of 2.5 kPa (10 inches. H.O). The 
Florida Wet Train was used to obtain 
emission data on this source. A facility 
of similar design but burning 100 per¬ 
cent bark is obtaining the same emis¬ 
sion control, 25.8 nanograms per joule, 
at a pressure drop of 3 kPa (12 inches. 
H t O). Source test data collected on 
this source were obtained with the 
EPA Method 5. 

This review has shown that the use 
of a wet scrubber. ESP, or a baghouse 
to control emissions from wood bark 
boilers will permit attainment of the 
particulate matter standard under 40 
CFR Part 60. The control method cur¬ 
rently used which has the widest ap¬ 
plication is the multitube cyclone col¬ 
lector in series with a venturi or wet- 
impingement type scrubber. Source 
test data have shown that facilities 
which bum substantially more wood 
residue than fossil-fuel have no diffi¬ 
culty in complying with the 43 nano¬ 
gram per joule standard for particu¬ 
late matter. Also the investigated 
facilities have been in operation suc¬ 
cessfully for a number of years with¬ 
out adverse economical problems. 
Therefore EPA has concluded from 
evaluation of the available informa¬ 
tion that no revision is required of the 
particulate matter standard for wood 
residue-fired boilers. 

Dated: January 3, 1979. 

Douglas M. Costle, 

Administrator. 

CFR Doc. 79-1421 Filed 1-16-79; 8:45 ami 
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Title 49—Transportation 

CHAPTER X—INTERSTATE 
COMMERCE COMMISSION 

SUBCHAPTER C— ACCOUNTS, REPORTS, AND 
RECORDS 

[Docket No. 368731 

PART 1201— RAILROAD COMPANIES 

Subpart A—Uniform System of 
Accounts 

January 10, 1979. 

Dkfinition of Rail Transportation 
Property 

AGENCY: Interstate Commerce Com¬ 
mission. 

ACTION: Pinal rule. 

SUMMARY: The Railroad Revitaliza¬ 
tion and Regulatory Reform Act of 
1976 made it illegal for a State to levy 
or collect an ad valorem property tax 
on rail transportation property at a 
tax rate that exceeds the tax rate ap¬ 
plicable to commercial and industrial 
property in the same assessment juris¬ 
diction. This final rule defines rail 
transportation property to include all 
property and other assets that com¬ 
prise the entire operating unit devoted 
to the rail transportation service. This 
revision will provide a uniform defini¬ 
tion for State taxing authorities to use 
in determining ad valorem and other 
property taxes for railroads. 

DATES: This rule is effective for the 
year beginning January 1. 1979. 

FOR FURTHER INFORMATION 

CONTACT: 

Bryan Brown. Jr.. Chief, Section of 
Accounting, Tele. No. (202) 275-7448. 

SUPPLEMENTAL INFORMATION: 
Section 306 of the Railroad Revitaliza¬ 
tion and Regulatory Reform Act (4-R 
Act) added a new section to the Inter¬ 
state Commerce Act, section 11503 
(formerly section 28), which makes it 
unlawful for any State to levy or col¬ 
lect an ad valorem property tax on rail 
transportation property at a tax rate 
that exceeds the tax rate applicable to 
commerical and industrial property in 
the same assessment jurisdiction (49 
U.S.C. 11503(b)(3)). “Rail transpprta- 
tion property” means property, as de¬ 
fined by the Commission (49 U.S.C. 
H503 (a)(3)). In a notice of proposed 
rulemaking published August 3. 1978 
(43 FR 34172). the Commission noted 
that its interpretation of rail transpor¬ 
tation property did not consider cash, 
accounts receivable, materials and sup¬ 
plies and the franchise or “going con¬ 
cern value, thus making it possible 
Ior some States to circumvent the 
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intent of section 306. The Commission 
proposed to redefine rail transporta¬ 
tion property to include all assets com¬ 
prising the entire operating unit de¬ 
voted to transportation service. 

In response to its notice, the Com¬ 
mission received comments from West¬ 
ern Pacific Railroad Company 
(WPRC), the Association of American 
Railroads (AAR), and Trailer Train 
Company (TTX) and American Rail 
Boxcar Company (Railbox). 

WPRC expressed its concern that 
the revised definition, which includes 
a Railroad's “going concern" value, 
could lead to increased Federal income 
taxes for certain railroads. In recent 
Federal tax cases, the courts have 
ruled that, in acquisitions where going 
concern value is included in the ad¬ 
justed tax basis of the assets, the tax 
basis of depreciable property must be 
reduced by the going concern value. 
This reduction in basis would lessen 
the depreciation expense, which would 
correspondingly increase income taxes. 
The Commission believes that section 
11503(a) makes it clear that the defini¬ 
tion of “Rail transportation property" 
being adopted in this proceeding ap¬ 
plies only for purposes of section 
11503. This definition does not affect 
transportation property as defined by 
the Internal Revenue Code nor does it 
affect the tax basis of depreciable 
property for Federal income tax pur¬ 
poses. 

In response to the concern expressed 
by TTX and Railbox, the Commission 
has adopted a definition which clearly 
indicates that rail transportation prop¬ 
erty includes equipment held under 
lease or pooling agreements. This has 
always been the Commission’s intent. 
In a notice published May 10, 1976 (41 
FR 19185), the Commission stated 
that transportation property leased 
from others, that is used but not 
owned, will be considered transporta¬ 
tion property if such property would 
be included in Account 731, Road and 
equipment property, and Account 732, 
Improvements on leased property, if 
owned. 

In its comments. AAR uncondition¬ 
ally endorsed the revised definition 
and expressed its belief that it will 
provide for more effective interpreta¬ 
tion of accounting regulations. 

This is not a major Federal action 
significantly affecting the quality of 
the human environment. 

This action is taken under the au¬ 
thority of 49 U.S.C. 10311 and 11142 
and 5 U.S.C. section 553. 

It is ordered: 49 CFR part 1201, Sub¬ 
part A is amended by adding defini¬ 
tion Number 33 “Rail Transportation 
Property” to “Regulations Pre¬ 
scribed,” section (ii), “Definitions”, as 
set forth below. 

Decided December 13. 1978. 
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By the Commission. Chairman 
O'Neal, Vice Chairman Christian. 
Commissioners Brown, Stafford. 
Gresham and Clapp. 

H.G. Homme, Jr., 
Secretary. 

33. “Rail Transportation Property.” 
Rail transportation property is all 
property and other assets, irrespective 
of ownership, that comprise the entire 
operating unit devoted to rail trans¬ 
portation service. This definition com¬ 
prises the following accounts: 

701 Cash 

702 Temporary cash investments 

703 Special deposits 

704 Loans and notes receivable 

705 Accounts receivable—interline and 
other balances 

706 Accounts receivable—customers 

707 Accounts receivable—other 

708.5 Receivables with affiliated companies 

709 Accrued accounts receivable 

710 Working funds 

711 Prepayments 

712 Material and supplies 

713 Other current assets 

714 Deferred income tax charges 

731 Road and equipment property 

732 Improvements on leased property 

CFR Doc. 79-1373 Filed 1-16-79; 8:45 am] 
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[Ex Parte No. MC-851 

PART 1062—SPECIAL REGULATIONS 
FOR FOR-HIRE MOTOR CARRIERS 
ENGAGED IN THE TRANSPORTA¬ 
TION FOR RECYCLING OR REUSE 
OF “WASTE” PRODUCTS IN FUR¬ 
THERANCE OF RECOGNIZED POL¬ 
LUTION CONTROL PROGRMS 

Statement of Policy 

AGENCY: Interstate Commerce Com¬ 
mission. 

ACTION: Statement Policy. 

SUMMARY: This statement is being 
issued by the Commission to inform 
the public that the Commission no 
longer follows the practice of limiting 
grants of authority to participate in 
the Special Certificate of Public Con¬ 
venience and Necessity (49 CFR 
1062.1(e)) to specified points. There¬ 
fore. when the Commission publishes 
the notice of the filing of an applica¬ 
tion, it will not longer specify the spe¬ 
cific points applicant seeks to serve. 

EFFECTIVE DATE: This policy is ef¬ 
fective January 17. 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Michael Erenberg (202) 275-7292. 
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SUPPLEMENTARY INFORMATION: 
The Special Rules set forth in 49 CTO 
1062.1 govern the filing and handling 
of applications seeking the right to op¬ 
erate pursuant to a special certificate 
of public convenince and necessity au¬ 
thorizing operations in interstate or 
foreign commerce, by motor vehicle 
over irregular routes, of “waste" prod¬ 
ucts for recycling or reuse in further¬ 
ance of recognized pollution control 
programs, between all points in the 
United States (including Alaska and 
Hawaii). Under this regulation, once 
an applicant has established that it 
seeks to transport “waste" products 
pursuant to a “recognized pollution 
control program.” as these terms are 
used in the regulation, and that it is 
otherwise fit. it is entitled to partici¬ 
pate in the Special Certificate. In the 
past v the Commission’s notice of the 
authority sought published in the Fed¬ 
eral Register specified the points to 
be served. Grants of authority were 
limited to these points. The Commis¬ 
sion no longer follows the practice of 
limiting grants of authority to partici¬ 
pate in the special certificate to speci¬ 
fied points. The particular points an 
applicant serves are limited only by 
the tariffs it files with the Commis¬ 
sion. Therefore, pursuant to 49 CTO 
1062.1(d), it is now the policy of the 
Commission to publish in the Federal 
Register a notice of each applicant’s 
intention to participate in the special 
certificate of public convenience and 
necessity “between points in the 
United States". The specific commod¬ 
ities sought as well as a named sponsor 
or sponsors will continue to be listed 
in the Federal Register notice. The 
appendix to this notice contains a 
sample Federal Register notice under 
the new policy. 

Dated December 20, 1978. 

By the Commission, Chairman 
O’Neal, Vice Chairman Christian, 
Commissioners Brown. Stafford, 
Gresham, and Clapp. Commissioner 
Stafford dissenting. 

H. G. Homme, Jr., 
Secretary. 


Appendix—Sample Federal Register 
Notice 

Interstate Commerce Commission 

TRANSPORTATION OF “WASTE" PRODUCTS 
FOR REUSE OR RECYCLING 

SPECIAL CERTIFICATE LETTER NOTICE(S) 

The following letter notices request 
participation in a Special Certificate 
of Public Convenience and Necessity 
for the transportation of “waste" 
products for reuse or recycling in fur¬ 
therance of a recognized pollution con¬ 
trol program under the Commission’s 
regulations (49 CTO 1062) promulgat¬ 
ed in "Waste” Products , Ex Parte No. 
MC-85, 124 M.C.C. 583 (1976). Re¬ 
quests are processed as seeking au¬ 
thority between all points in the 
United States. 

An original and one copy of protests 
(including protestant’s complete argu¬ 
ment and evidence) against applicant’s 
participation may be filed with the In¬ 
terstate Commerce Commission 
within 20 days from the date of this 
publication. A copy must also be serve 
upon applicant or its representative. 
Protests against the applicant’s par¬ 
ticipation will not operate to stay com¬ 
mencement of the proposed operation. 

If the applicant is not otherwise in¬ 
formed by the Commission, operations 
may commence within 30 days of the 
date of its notice in the Federal Reg¬ 
ister, subject to its tariff publication 
effective date. 

P-O-79 (SPECIAL CERTIFICATE- 
WASTE PRODUCTS) Filed July 25. 1979. 
Applicant: ABC CARRIERS CORPORA¬ 
TION. P.O. Box 000. Houston. TX 77088. 
Representative: John Doe. K Street. NW.. 
Washington. D.C. 20005. Sponsor: Sunshine 
Recyclers. Main Street. Houston, TX 77088. 
Commodities: Scrap metal and waste paper.* 

By the Commission. 

H. G. Homme, Jr., 
Secretary. 

[TO Doc. 79-1890 Filed 1-16-79; 8:45 am] 


•Applicants may seek broader commodity 
authority. 
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This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of these notices is to 
give interested persons on opportunity to participate in the rule making prior to the adoption of the final rules. 


[ 6750-01 -M] 

FEDERAL TRADE COMMISSION 

(16 CFR Part 461) 

CHILDRENS ADVERTISING 

Revisions of Notice of Proposed Trade 
Regulation Rulemaking and Public Hearing 

AGENCY: Federal Trade Commission. 

ACTION: Revision of notice of pro¬ 
posed rulemaking. 

SUMMARY: This notice sets forth a 
revision in the Commission’s prior 
notice of a rulemaking to consider cer¬ 
tain restrictions regarding television 
advertising directed towards children 
(43 FR 17967 (April 27, 1978)). The re¬ 
vision concerns a requirement to pro¬ 
duce studies and surveys pertaining to 
a person’s testimony or comments. 

DATES: Comments should be submit¬ 
ted on or before February 1, 1979. 

ADDRESS: All documents submitted 
in response to this notice should be 
submitted in five copies, when feasible, 
to Morton Needleman, Presiding Offi¬ 
cer, Children’s Advertising, Federal 
Trade Commission. Washington. D.C. 
20580. 

FOR FURTHER INFORMATION 

CONTACT: 

Barrv R. Rubin. Assistant General 
Counsel. Federal Trade Commission, 
6th & Pennsylvania, N.W., Washing¬ 
ton, D.C. 20580: (202) 523-3520. 

SUPPLEMENTARY INFORMATION: 
In the Commission’s original notice of 
proposed rulemaking, paragraph 
D(2)(e) provided as follows: 

e. Other information relevant to the rule . 
Any person who seeks to present informa¬ 
tion either orally or In writing, shall also 
present any studies or surveys in the posses¬ 
sion. custody or control of the person or the 
organization he represents or is otherwise 
compensated by in connection with this pro¬ 
ceeding which support, contradict or other- 
t!?* *. pf rtain lo t he persons presentation. 
\ hls need not include information submil- 
t.i i any olher Person or information 
^hich is publicly available. 

On April 28. 1978. the Grocery Man¬ 
ufacturers of America moved for 
clarifi ca ti on ** of the requirements of 
lls paragraph, raising eleven specific 
?o« 7 o t *° ns ’ * n ^ rc * er No. 2 dated May 9. 

the Presiding Officer promptly 
B an led the motion and gave answers 


to the questions. By order issued July 
31, 1978, the Commission endorsed the 
Presiding Officer’s rulings (pp. 13-15). 
As the Commission noted in its order, 
paragraph D(2)(e), adopted pursuant 
to the Commission’s authority under 
Sections 6(g) and 18(c)(2) of the FTC 
Act. was not entirely novel, but rather 
w'as derived from a similar provision in 
the general rules of the Food & Drug 
Administration for formal public evi¬ 
dentiary hearings, 21 CFR 
§§ 12.85(a)(2). <b).‘ 

Although the Presiding Officer and 
the Commission had demonstrated a 
willingness to deal promptly with 
questions raised with respect to para¬ 
graph D(2)(e), several persons inter¬ 
ested in the subject matter of the 
Commission’s rulemaking filed suit 
seeking to have paragraph D(2)(e) 
held invalid on various grounds, in¬ 
cluding grounds based on the plain¬ 
tiffs’ asserted concerns about possible 
applications of paragraph D(2)(e) 
which they had not raised before the 
Presiding Officer or the Commission. 
The district court dismissed these ac¬ 
tions on the ground that such objec¬ 
tions should be presented to the Com¬ 
mission in the first instance, subject to 
judicial review in the course of review 
of any trade regulation rule the Com¬ 
mission might adopt. Chocolate Mfrs. 
Ass'n Inc., et al v. FTC, No. 78-1372 
(D.D.C. Nov. 17, 1978). In the course of 
the hearing, however, the court ex¬ 
pressed concern about a number of 
points pertaining to paragraph 
D(2)(e). and suggested that the Com¬ 
mission give it further consideration. 
Other questions concerning paragraph 
D(2)(e) were raised in connection with 
comments or proposed testimony actu¬ 
ally submitted on or before the dead¬ 
line (November 27, 1978). 

Accordingly, the Commission has 
further considered paragraph D(2)(e) 
in light of its intended purpose and 
the questions that have been raised 


’Section 12.85(a) provides: Before the 
notice of hearing is published pursuant to 
§ 12.35, the director of the bureau responsi¬ 
ble for the matters involved in the hearing 
shall submit to the Hearing Clerk: 

• • • • • 

(2) All documents in his files containing 
factual data and information, whether fa¬ 
vorable or unfavorable to his position, 
which relate to the issues involved in the 
hearing. 

(3> All other documentary data and infor¬ 
mation on w hich he relies. 

Section 12.85(b) extends this requirement 
to each participant in the hearing. 


about it either before the Commission 
or in court, and has concluded that 
the following revisions should be made 
to clarify or refine its appropriate 

scope: 

1. The revised paragraph defines 

“studies” and “surveys.” 

2. The revised paragraph applies 

only to persons who refer to or rely 
upon any published or unpublished 
study or survey in their testimony or 
comments. 

3. The revised paragraph makes 

clear that it applies only to the person 
or organization on whose behalf testi¬ 
mony or comments are submitted, and 
not to the person’s attorney or the 
members of an organization (unless 
the attorney or member also submits 
testimony or comments on the attor¬ 
ney or member’s behalf), 

4. The revised paragraph requires 
identification and production only of 
those studies or surveys that are 
known to or in the files of an individu¬ 
al involved in the preparation of the 
testimony or comments. 

5. The revised paragraph makes 
clear that relief may be sought as to 
studies that are confidential, privi¬ 
leged. or not under a person’s control, 
such as limitations on access or use, 
masking, deletion, coding, or non-pro¬ 
duction. 

6. The revised paragraph makes 
clear that submission of materials to 
the Presiding Officer in connection 
with a request for relief as to asserted- 
ly privileged materials does not waive 
the privilege. 

7. The revised paragraph explicitly 
authorizes the Presiding Officer to 
impose appropriate sanctions for un¬ 
excused noncompliance. 

8. The revised paragraph expressly 
requires that the Presiding Officer 
specifically indicate in the rulemaking 
record his disposition of requests for 
relief and his imposition of sanctions. 

9. The revised paragraph, in an 
effort to minimize unnecessary dupli¬ 
cation of materials in the rulemaking 
record, specifies that studies or sur¬ 
veys called for by paragraph D(2)(e) 
should not be produced if they are 
publicly available or have already been 
made part of the rulemaking record. 

It has been suggested that some per¬ 
sons may have declined to submit com¬ 
ments or proposed testimony because 
of questions they had about para¬ 
graph D(2)(e) and that the contents of 
comments or proposed testimony sub¬ 
mitted by others may have been af- 
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fected by questions the submitter had 
about paragraph D(2Xe). Although 
the Commission has seen little persua¬ 
sive evidence that this is the case, in 
an effort to assure maximum partici¬ 
pation in the rulemaking the Commis¬ 
sion is affording an additional oppor¬ 
tunity for submission of comments or 
proposed testimony or revisions there¬ 
in by those whose prior actions may 
have been based on assumptions about 
the scope of paragraph LX2)(e) con¬ 
trary to the scope as set forth in this 
notice. The Commission is also autho¬ 
rizing and directing the Presiding Offi¬ 
cer to implement this revision with re¬ 
spect to comments and proposed testi¬ 
mony previously submitted. 

Accordingly, paragraph EX2Xe) of 
the Commission’s Children Advertis¬ 
ing rulemaking notice is amended to 
read as follows: 

e. Studies and surveys relevant to a 
person’s presentation. Any person who 
seeks to present testimony or written 
comments which refer to or rely upon 
any study or survey whether pub¬ 
lished or unpublished shall also identi¬ 
fy and submit to the presiding officer 
any studies or surveys in existence as 
of the date of the submission of the 
comments or proposed testimony that 
(1) are in the possession, custody or 
control of that person or of the orga¬ 
nization he represents or is otherwise 
compensated by in connection with 
this proceeding: (2) support, contradict 
or otherwise pertain to the person’s 
testimony or comments: and (3) are 
known to or in the files of any individ¬ 
ual involved in the preparation of the 
testimony or comments. Such studies 
and surveys should not be submitted if 
they are publicly available or have 
been made part of the rulemaking 
record by any other person. For pur¬ 
poses of this paragraph, the terms 
“survey” and “study” means research 
and investigations such as literature 
searches, experiments, clinical tests, 
and polls. 

The requirements of this paragraph 
apply only to the person on whose 
behalf testimony is given or comment 
made, and do not apply to the attor¬ 
neys for such a person, unless and to 
the extent that the attorneys them¬ 
selves testify or submit comments on 
their own behalf, and do not apply to 
members of an organization that testi¬ 
fies or comments unless and to the 
extent that the member also testifies 
or comments on the members own 
behalf. 

If a study or survey is deemed privi¬ 
leged or confidential, or is subject to 
the control of a third party, the 
person may request that the presiding 
officer grant relief from the operation 
of this paragraph, in which event the 
study or survey will not be put on the 
rulemaking record until the presiding 
officer has disposed of the request. 


The submission of a survey or study to 
the presiding officer pending its dispo¬ 
sition shall not be deemed a waiver of 
any privilege asserted in a request for 
relief. Such relief may include, for ex¬ 
ample. in camera treatment under ap¬ 
propriate limitations on access, use or 
disclosure: deletion, masking or coding 
of data, a determination that in view 
of the relative pertinence and sensitiv¬ 
ity, or absence of control, the study or 
survey need not be produced; or such 
other relief as the presiding officer 
may deem reasonable and appropriate. 

In the event of unexcused or un¬ 
justified non-compliance with this 
paragraph, the presiding officer may 
(1) impose appropriate sanctions, in¬ 
cluding, for example, striking or as¬ 
signing diminished weight to the per¬ 
son’s testimony or comment, or draw¬ 
ing adverse inferences; and (2) may 
issue subpoenas. 

All determinations made by the pre¬ 
siding officer with respect to a request 
for relief or the imposition of sanc¬ 
tions under this paragraph shall be 
specifically identified and made part 
of the rulemaking record. 

On or before February 1. 1979, any 
person may submit comments or pro¬ 
posed testimony or revisions in previ¬ 
ously submitted comments or pro¬ 
posed testimony or request from the 
Presiding Office and extension of time 
to make such a submission. Such re¬ 
quests should indicate the length of 
time desired and whether the person 
desires to present his views orally; re¬ 
quests for oral presentations will be 
accommodated ’at. the close of the 
hearings in Washington, D.C., or as 
soon thereafter as practicable. Persons 
submitting comments or proposed tes¬ 
timony or revisions therein under this 
provision must (1) certify that the 
prior failure to submit or the differ¬ 
ence embodied in the revision was 
solely the consequence of the person’s 
understanding that the meaning and 
potential effect of this paragraph 
D(2Xe) of the Commission’s original 
notice of proposed rulemaking was 
otherwise than as delineated in this 
revision; (2) specify the particular re¬ 
spects in which the original version of 
paragraph D<2)(e) caused the person 
not to submit testimony or comments 
or to submit testimony or comments in 
the form originally submitted as op¬ 
posed to the revised form; and (3) cer¬ 
tify that the provisions of paragraph 
D(2Xe) as revised have been met. 

The Presiding Officer is authorized 
and directed to apply paragraph 
LX2Xe) as revised by this notice to 
comments and proposed testimony 
previously submitted to the maximum 
extent possible to assure that its pur¬ 
pose is served without substantially 
prejudicing those who wish to partici¬ 
pate in the rulemaking. 


By direction of the Commission 
dated January 9, 1979. Commissioner 
Pitofsky and Chairman Pertschuk did 
not participate. 

Carol M. Thomas, 
Secretary. 

IFR Doc. 79-1768 Filed 1-16-79; 8:45 ami 


[4210-01-M] 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Federal Insurance Administration 
124 CFR Part 1917] 

[Docket No. FI-4900] 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determination for 
the City of Athens, Limestone County, Ala¬ 
bama 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the City of Athens, Limestone County, 
Alabama. These base (100-year) flood 
elevations are the basis for the flood 
plain management measures that the 
community is required to either adopt 
or show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the na¬ 
tional flood insurance program 
(NFIP). 

DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESS: Maps and other informa 
tion showing the detailed outlines of 
the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at the Office 
of the City Clerk, City Hall, P.O. Box 
268, Athens, Alabama. Send comments 
to: Honorable DeWitt Garratt, Mayor 
of Athens, or Mr. Bill Owens, City 
Clerk. Athens City Hall, P.O. Box 268. 
Athens, Alabama 35611. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the City of Athens. Lime¬ 
stone County. Alabama, in accordance 
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with section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93- 
234), 87 Stat. 980, which added section 
1363 to the National Flood Insurance 
Act of 1968 (Title XIII of the Housing 
and Urban Development Act of 1968 
(Pub. L. 90-448)), 42 U.S.C. 4001-4128, 
and 24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations, are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Source of flooding 

Elevation in 
feet. 

Location national 

geodetic 
vertical 
datum 

Swan Creek.. 

Just downstream of City 
Street. 

635 


Just upstream of U.S. 
Highway 72. 

657 


Just upstream of State 
Highway 251. 

682 

Tributary to Swan 

Just downstre&mstream 
of Elkton Street. 

706 

Just upstream of Hobbs 

676 

Creek at Mile 

Street. 


9.74. 

Just upstream of Elkton 
Street. 

706 

Town Creek_ 

Just upstream of 

Humane Road. 

652 


Just upstream of 
Washington Street. 

690 


Just downstream of Elm 
Street. 

710 

Tributary to Town Just downstream of 

675 

Creek Mile 2.21. 

Monroe Street. 



Just downstream of 

Levert Street. 

687 

Tributary to Town 

Approximately 100 feet 
downstream of 

Sommers Road. 

696 

Approximately 60 feet 

706 

C.eek Mile 3.91. 

downstream of 

Westbrook Street. 



Approximately 110 feet 
downstream of Hines 
Street. 

700 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28. 1968). as amended 
<42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 

In accordance with Section 7(oK4) of the 
Department of HUD Act. Section 324 of the 
Mousing and Community Development 
Amendments of 1978, P.L. 95-557, 92 Stat. 
‘ 080 , this proposed rule has been granted 
waiver of Congressional review require¬ 


ments in order to permit publication at this 
time for public comment. 

Issued: January 3, 1979. 

Gloria M. Jimenez, 
Federal Insurance Administrator . 
[FR Doc. 79-1429 Filed 1-16-79; 8:45 am] 


[4210-01-M] 

[24 CFR Port 1917] 

[Docket No. FI-4901] 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determination for 
the Town of Gila Bend, Maricopa County, 
Arizona 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the Town of Gila Bend, Maricopa 
County, Arizona. These base (100- 
year) flood elevations are the basis for 
the flood plain management measures 
that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in 
the national flood insurance program 
(NFIP). 

DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at the City 
Clerk’s Office, Gila Bend, Arizona. 
Send comments to: Honorable Will 
Williams, Mayor of Gila Bend, Town 
Hall, 202 North Euclid Street. Gila 
Bend, Arizona 85337 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the Town of Gila Bend, Mari¬ 
copa County, Arizona in accordance 
with section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93- 
234), 87 Stat. 980, which added section 
1363 to the National Flood Insurance 
Act of 1968 (Title XIII of the Housing 


and Urban Development Act of 1968 
(Pub. L. 90-448)), 42 U.S.C. 4001-4128, 
and 24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations, are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Source of flooding 

Elevation 
in feet. 

Location national 

# geodetic 

vertical 
datum 

Sand Tank and 

North of U.S. Route 80.„ 

<*> 

Bender Washes. 

South of U.S. route 80 
and north of Southern 
Pacific Railroad. 

735 


8outh of Southern 

Pacific Railroad and 
north of Gila Bend 
Canal. 

740 


South of Gila Bend 

Canal and east of TC 

Si GB Railway. 

747 


North of Southern 

Pacific Railroad and 
east of Glia Bend 

Canal. 

744 

Scott Avenue 

North of Southern 

733 

Wash. 

Pacific Railroad and 
south of U.S. Route 80. 



South of Southern 

Pacific Railroad and 
north of Gila Bend 

740 

♦ 

Canal. 



South of Gila Bend 

Canal and west of TC 

Sc GB Railway. 

745 

Rodeo Wash__ 

South of Southern 

Pacific Railroad. 

753 


North of Southern 

Pacific Railroad and 
south of U.S. Route 80. 

749 


North of U.S. Route 80 
and east of Gila Bend 
Canal. 

742 


Northwest of Gila Bend 
Canal at Old U3. 

Route 80. 

737 

Rodeo Wash 

South of Southern 

759 

Tributary. 

Pacific Railroad. 


Airport Wash.. 

South of US. Route 80 ., 

761 


‘Average Depth=2'. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28, 1968), as amended 
(42 U.S.C. 400i-4i28); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 
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In accordance with Section 7<oX4) of the 
Department of HUD Act, Section 324 of the 
Housing and Community Development 
Amendments of 1978, P.L. 95-557, 92 Stat. 
2080, this proposed rule has been granted 
waiver of Congressional review require- 
ments in order to permit publication at this 
time for public comment. 

Issued: January 3, 1979. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 79-1430 Filed 1-18-79; 8:45 ami 


[4210-01-M] 

124 CFR Fort 1917] 

[Docket No. FI-4487] 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Bovotioft Determination for 
the Town of Eost Hartford, Hartford County, 
Connecticut; Correction 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Correction of proposed rule. 

SUMMARY: This document corrects a 
proposed rule on base (100-year) flood 
elevations that appeared on page 43 
FR 42262 of the Federal Register of 
September 20, 1978. 

EFFECTIVE DATE: September 20, 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance. Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410. 202- 
755-5581 or toll-free line 800-424- 
8872. 

The following: 


Elevation 
in feet. 

Source of flooding Location national 

geodetic 

vertical 



datum 


Burnham Brook.... 

. 2.900 feet downstream 
of University Avenue. 

50 

Pewterpot River 

, At Glastonbury-East 
Hartford Expressway. 

32 


At bridge. 200 feet 
upstream of Brewer 

Street. 

35 


900 feet downstream of 
Forbes Street. 

53 

Porter Brook.. 

. At the downstream 
corporate limits. 

28 

Should be corrected to read: 


Burnham Brook ~ 

. Approximately 2.930 
feet downstream of 
University Avenue. 

50 

Pewterpot River... 

. Just upstream of 
Glastoubury-East 

Hartford Expressway. 

32 


Just upstream of bridge. 

200 feet upstream of 
Brewer Street. 

& 


Approximately 915 feet 

53 


downstream of Forbes. 


Source of flooding 

Location 

Elevation 
in feet, 
national 
geodetic 
vertical 
datum 

Porter Brook—— 

At the downstream 
corporate limits. 

29 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28. 1968), as amended; 
(42 U.S.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

In accordance with Section 7(o)(4) of the 
Department of HUD Act, Section 324 of the 
Housing and Community Development 
Amendments of 1978, Pub. L. 95-557, 92 
Stat. 2080, this proposed rule has been 
granted waiver of Congressional review re¬ 
quirements in order to permit publication at 
this time for public comment. 

Issued: January 3,1979. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 79-1431 Filed 1-16-79; 8:45 ami 


[4210-01-M] 

[24 CFR Port 1917] 

[Docket No. FI-49021 
NATIONAL FLOOD INSURANCE PROGRAM 
Propoitd Flood Elevation Determination for 
the City of Eoit St. Louis, St. Goir County, III. 
AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the City of East St. Louis, St. Clair 
County, I1L These base (100-year) 
flood elevations are the basis for the 
flood plain management measures 
that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in 
the national flood insurance program 
(NFIP). 

DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at the City 
Hall, 7 Collinsville Avenue, East St. 
Louis, Illinois. Send comments to: The 
Honorable William E. Mason, Mayor, 
City of East St. Louis, City Hall, 7 Col¬ 
linsville Avenue, East St. Louis, Illi¬ 
nois 62201. 

FOR FURTHER INFORMATION 
CONTACT: 


Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance. Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410. 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the City of East St. Louis, in 
accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National 
Flood Insurance Act of 1968 (Title 
XIII of the Housing and Urban Devel¬ 
opment Act of 1968 (Pub. L. 90-448), 
42 U.S.C. 4001-4128, and 24 CFR Part 
1917.4(a)). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 19X0.3 of the program reg¬ 
ulations, are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that afe more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own. or pursuant to poli¬ 
cies established by other Federal. 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Source of flooding 

Elevation 

In feet. 

Location national 

geodetic 
vertical 
datum 

Mississippi River.. 

At southern corporate 
limits. 

426 


800 feet north of 

Interstate 70. 

427 


At northern corporate 
limits. 

428 

Interior drainage 

500 feet south of St. 

409 

within 

Clair Avenue along 


community due 

Lansdowne Street. 

419 

to rainfall 

800 feet, north of St. 

(ponding AH 

Clair Avenue along 


tones). 

2nd Street. 

416 


Intersection of 

Exchange Avenue and 
13th Street. 


Intersection of College 
Avenue and 18th 

Street. 

416 


Intersection of St. Louis 
Avenue and 7th Street. 

416 


Intersection of Bond 
Avenue and 4th Street. 

409 


Intersection of Missouri 
Avenue and 24lh 

Street. 

413 


500 feet south of State 
Street along 31st 

Street. 

416 


500 feet north of 

Belmont Avenue along 
39th Street. 

414 
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Source of flooding Location 


Elevation 

in 

national 

geodetic 

vertical 

datum 


Intersection of Audubon 415 

Avenue and 25th 
Street. 

Intersection of 414 

Bushmore Avenue and 
35 th Street. 

Intersection of Dlckman 413 

Place and 81st Street. 

500 feet east of Harding 417 

Ditch along Mary be II 
Avenue. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28. 1968). as amended 
(42 U.S.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

In accordance with Section 7<o><4) of the 
Department of HUD Act, Section 324 of the 
Housing and Community Development 
Amendments of 1978. Pub. L. 95-557. 92 
Slat. 2080. this proposed rule has been 
granted waiver of Congressional review re¬ 
quirements in order to permit publication at 
this time for public comment. 

Issued: January 3. 1979. 

Gloria M. Jimenez. 
Federal Insurance Administrator, 
tFR Doc. 79-1432 FUed 1-16-79; 8:45 am] 


[4210-01-M] 

[24 CFt Part 1917] 

[Docket No. PI-49031 

NATIONAL FIOOO INSURANCE PROGRAM 

Propoiad Flood Elevation Determination for 
*he Town of St. John, lake County, Indiana 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
usted below for selected locations In 
the Town of St. John. Lake County, 
Indiana. These base (100-year) flood 
elevations are the basis for the flood 
Plain management measures that the 
community is required to either adopt 
r show evidence of being already in 
“ 5 >rder to qualify or remain 
iL?rH ,e<1 J or Participation in the na- 
(NFIP) fl °° d ^“rance program 

DATE: The period for comment will 

secr>n!f ety w. (90) days toUowing the 

second publication of this proposed 
in ^ news P*Per of local circulation 
m ine above-named community. 

Maps and other informa¬ 
tion showing the detailed outlines of 


the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at the Town 
Hall. Clerk's Office. West 93rd Street. 
St. John, Indiana. Send comments to: 
The Honorable William Tuley. Presi¬ 
dent of Town Board, Town of St. 
John. Town Hall, West 93rd Street, St. 
John, Indiana 46373. Attention: Ms. 
Betty Siedelmann, Town Clerk. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator. Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the Town of St. John, in ac¬ 
cordance with section 110 of the Flood 
Disaster Protection Act of 1973 (Pub 
L. 93-234), 87 Stat. 980, which added 
section 1363 to the National Flood In¬ 
surance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448)). 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations, are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal. 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Elevation 

_ * in feet. 

Source of Hooding Location national 

geodetic 

vertical 

datum 


Bull Run. At the confluence with 675 

West Creek. 

Jual downstream of Dirt 676 

Road. 

Just downstream of 679 

White Oak Avenue 
(corporate limits). 

St. John Ditch. At the confluence with 675 

West Creek. 

At Parra Lane. 678 

Just downstream of U.S. 683 

41. 

Just upstream of U.S. 41 686 

Just downstream of 687 

Conrail. 

Just upstream of 691 

Conrail. 


Elevation 

„ . _ In feet. 

Source of flooding Location national 

geodetic 

vertical 

datura 


Just upstream of 694 

Louisville <fc Nashville 
Railroad. 

3.750 feet upstream of 694 

Hart Street (at 
upstream corporate 
limits). 

West Creek. Downstream corporate 674 

limits. 

Confluence with St. 675 

John Ditch & Bull 
Run. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804. November 28. 1968), as amended 
(42 U.S.C. 4001-4128); and the Secretary’s 
delegation of authority to Federal Insur¬ 
ance Administrator. 43 FR 7719:) 

In accordance with Section 7(o)(4) of the 
Department of HUD Act. Section 324 of the 
Housing and Community Development 
Amendments of 1978. P.L. 95-557. 92 Stat. 
2080, this proposed rule has been granted 
wavier of Congressional review require¬ 
ments in order to permit publication at this 
time for public comment. 

Issued: January 3. 1979. 

Gloria M. Jimenez, 

Federal Insurance Administrator, 

[FR Doc. 79-1433 Filed 1-16-79; 8:45 am) 


[4210-01-M] 

[24 CFR Pari 1917] 

[Docket No. Fl-4333) 

NATIONAL FLOOD INSURANCE PROCRAM 

Proposed Flood Elevation Determination for 
tho City of Hampton, Franklin County, Iowa; 
Correction 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Correction of proposed rule. 

SUMMARY: This document corrects a 
proposed rule on base (100-year) flood 
elevations that appeared on page 43 
FR 31357 of the Federal Register of 
July 21, 1978. 

EFFECTIVE DATE: July 21, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 
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The following location: 


Elevation 

In feel. 

Source of flooding Location national 

geodetic 

vertical 

datum 

Squaw Creek... 

_125 feet upstream of 

Centra] Avenue East. 

1,104 


75 feet downstream of 
Sewage Treatment 
Plant Road. 

1.106 

Should be corrected to read: 


Squaw Creek... 

_500 feet upstream of 

Central Avenue East. 

1,104 


300 feet downstream of 
Sewage Treatment 
Plant Road. 

1,106 


(National Mood Insurance Act of 1968 (Title 
Xin of Housing and Urban Development 
Act of 1968). effective January 28. 1969 ( 33 
FR 17804. November 28. 1968). as amended 
(42 UJS.C. 4001-4128): and the Secretary’s 
delegation of authority to Federal Insur¬ 
ance Administrator. 43 FR 7719.) 

In accordance with Section 7(o)(4) of the 
Department of HUD Act, Section 324 of the 
Housing and Community Development 
Amendments of 1978. P.L. 95-557. 92 Slat. 
2080. this proposed rule has been granted 
waiver of Congressional review require¬ 
ments in order to permit publication at this 
time for public comment. 

Issued: January 3. 1979. 

Gloria M. Jimenez. 

Federal Insurance Administrator. 

[FR Doc. 79-1434 Filed 1-16-79: 8:45 ami 


[4210-01-M] 

(24 CHI Port 19171 

[Docket No. Fl-49041 

NATIONAL HOOD INSURANCE PROGRAM 

Proposed Hood Elevation Determination for 
the Village of Tangipahoa, Tangipahoa 
Parish, Louisiana 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the Village of Tangipahoa. Tangipa¬ 
hoa Parish, Louisiana. These base 
(100-year) flood elevations are the 
basis for the flood plain management 
measures that the community is re¬ 
quired to either adopt or show evi¬ 
dence of being already in effect In 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 


rule in a newspaper of local circulation 
in the above-named community. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at the Office 
of the City Clerk, City Hall, P.O. Box 
156, Tangipahoa, Louisiana. Send com¬ 
ments to: Honorable Walter D. 
Tymey, Mayor of the Village of Tan¬ 
gipahoa or Ms. Betty Lou Hutchinson. 
Town Clerk. Town Hall, P.O. Box 156, 
Tangipahoa, Louisiana. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW.. Washington. D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the Village of Tangipahoa. 
Tangipahoa Parish, Louisiana, in ac¬ 
cordance with section 110 of the Flood 
Disaster protection Act of 1973 (Pub. 
L. 93-234), 87 Stat. 980, which added 
section 1363 to the National Flood In¬ 
surance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448)), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations. are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Elevation 
In feet, 

Source of flooding Location national 

geodetic 

vertical 

vatura 


Beaver Creek — 

_At the Eastern 

Corporate Limits. 

173 


Just upstream of UJS. 
Highway 51. 

176 


Approximately 170 feet 
west of L.A. Highway 
1050 along the 

Northern Corporate 
Limits. 

160 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804. November 28. 1968), as amended 
(42 U.S.C. 4001-4128): and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

In accordance with Section 7(oX4) of the 
Department of HUD Act, Section 324 of the 
Housing and Community Development 
Amendments of 1978, P.L. 95-557, 92 Stat. 
2080. this proposed rule has been granted 
waiver of Congressional review require¬ 
ments in order to permit publication at this 
time for public comment. 

Issued: January 3, 1979. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 79-1435 Filed 1-16-79: 8:45 ami 


[4210-01-M] 

[24 CFR Part 19171 
[Docket No. FI-49051 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determination foe 
the Town of Granby, Hampshiro County, 
Massachusetts 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical Information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the Town of Granby. Hampshire 
County, Massachusetts. These base 
(100-year) flood elevations are the 
basis for the flood plain management 
measures that the community is re¬ 
quired to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESS: Maps and other Informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at the Town 
Clerk’s Office, Kellog Hall. Granby. 
Massachusetts. Send comments to: 
The Hon. Leroy A. Nutting, Chairman 
Board of Selectmen, Town of Granby. 
Kellog Hall. Granby. Mass. 01033. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW.. Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 
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SUPPLEMENTARY INFORMATION: 
The Federal Insurance * Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the Town of Granby, in ac¬ 
cordance with section 110 of the Flood 
Disaster Protection Act of 1973 (Pub. 
L. 93-234), 87 Stat. 980, which added 
section 1363 to the National Flood In¬ 
surance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448)). 42 U.S.C. 
4001-4128, and 24 CFR Part 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations, are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Elevation 
, In feet. 


Source of flooding Location national 

. geodetic 

vertical 
datum) 


Bachelor Brook. Downstream corporate 181 

limits. 

1,700 feet downstream 188 

of Barnett Road. 

Just upstream of 191 

Barnett Road. 

Just downstream of Lyn 193 

Drive. 

Just upstream of Lyn 204 

Drive, 

Just downstream of 204 

Notch Place. 

Just upstream of Notch 207 

Place. 

Approximately 1,200 210 

feet downstream of 
Aldrich Street 

Just upstream of 222 

Aldrich Street. 

Just upstream of 248 

Aldrich Mills Dam. 

740 feet downstream of 249 

Porter Street. 

Just downstream of 251 

Porter Street. 

Just upstream of Porter 252 

Street. 

Just upstream of 254 

Swimming Hole Dam. 

Just downstream of 255 

North Street. 

Just upstream of North 256 

Street. 

Approximately 300 feet 258 

downstream of access 
road 3,380 feet 
downstream of 
Trompke Avenue. 

Just upstream of access 260 

road 3,380 feet 
downstream of 
Trompke Avenue. 


Elevation 
in feet. 

Source of flooding Location national 

geodetic 

vertical 

datum) 


Just downstream of 
Trompke Avenue. 

263 


Just downstream of 
School Street. 

265 


Just downstream of 

Forge Pond Dam. 

270 


Just upstream of Forge 
Pond Dam. 

275 


4.550 feet upstream of 
Forge Pond Dam. 

275 

Tributary “K" 

Confluence with Stony 

220 

(Located 315 

Brook. 


feet upstream of 

Just upstream of Stony 

222 

U.S. Route 202 

Brook Motel driveway. 


on Lower Stony 

Just downstream of 

224 

Brook). 

Morgan Street. 



Just upstream of 

Morgan Street. 

226 


Approximately 1.450 
feet upstream of 

227 


Morgan Street. 



Approximately 1.050 
feet downstream of 

U.S. Route 202. 

234 


Approximately 80 feet 
upstream of Ui>. 

239 


Route 202. 

* 


Confluence with 

Bachelor Brook. 

275 

Tributary *T* 

260 feet upstream of 

275 

(Located 3.170 
feet upstream of 
Forge Pond Dorn 
on Bachelor 
Brook). 

U5. Route 202. 


Tributary "H” 

Confluence with 

263 

(Located near 

Bachelor Brook. 


Trompke 

Approximately 475 feet 

265 

Avenue on 

upstream of 


Bachelor Brook). 

confluence with 
Bachelor Brook. 



Approximately 610 feet 
upstream of 
confluence with 
Bachelor Brook. 

267 

Muddy Brook. 

Downstream county 
boundary. 

238 


Just upstream of Truby 
Street. 

238 


Approximately 1.04 
miles upstream of 

Truby Street. 

238 

Upper Stony 

Downstream corporate 

246 

Brook. 

limits. 



Approximately 130 feet 
downstream of Taylor 
Street. 

251 


Just upstream of Taylor 
Street. 

252 


Just upstream of Old 
Wood Bridge. 

255 


1.34 miles upstream of 

Old Wood Bridge. 

261 

Lower Stony 

Downstream corporate 

219 

Brook. 

limits. 



Approximately 2,825 
feet upst ream of U.S. 
Route 202. 

220 


Just downstream of 
access road 3,100 feet 
downstream of 

Morgan Street. 

222 


Just upstream of 

Morgan Street. 

226 


Just upstream of New 
Ludlow Road. 

227 


Approximately 1,820 
feet upstream of New 
Ludlow Road. 

227 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968). effective January 28. 1969 (33 
FR 17804. November 28. 1968). as amended 
(42 U.S.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 

In accordance with Section 7<oX4) of the 
Department of HUD Act. Section 324 of the 
Housing and Community Development 
Amendments of 1978. P L. 95 557. 92 Stat. 
2080, this proposed rule has been granted 
waiver of Congressional review require¬ 
ments in order to permit publication at this 
time for public comment. 

Issued: January 3, 1979. 

Gloria M. Jimenez, 

Federal Insurance Administrator. 

[FR Doc. 79-1436 Filed 1-16-79; 8:45 am] 


[4210-01-M] 

(24 CFR Part 1917] 
rDocket No. FI-4502] 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determination for 
the Town of Seekonk, Bristol County, Massa¬ 
chusetts; Correction 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Correction of proposed rule. 

SUMMARY: This document corrects a 
proposed rule on base (100-year) flood 
elevations that appeared on page 43 
FR 42271 of the Federal Register of 
September 20. 1978. 

EFFECTIVE DATE: September 20. 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator. Office of Flood Insur¬ 
ance. Room 5270, 451 Seventh Street 
SW„ Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 


The following: 


Source of flooding 

Elevation 

In feel. 

Location national 

geodetic 
vertical 
datum) 

Ten Mile River ..... 

Corporate limit near 

Central Avenue. 

67 

Oak Hill Stream.... 

At northern Corporate 
limit. 

79 

Coles Brook. 

At western corporate 
limit (Mouth at 

Central Pond). 

52 

Runnins River. 

Just downstream of 

School Street 

10 

Should be corrected to read: 


Ten Mile River. 

Just upstream of 

Central Avenue. 

67 

Oak Hill 8tream.... 

At downstream 
corporate limit. 

79 

Coles Brook_..... 

Mouth at Central Pond.. 

52 

Runnins River. 

Mouth at Barrington 

River. 

10 
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(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28. 1968). as amended 
(42 U.S.C. 4001-4128): and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 

In accordance with Section 7(oX4) of the 
Department of HUD Act, Section 324 of the 
Housing and Community Development 
Amendments of 1978, P.L 95-557, 92 Stat. 
2080, this proposed rule has been granted 
waiver of Congressional review require¬ 
ments in order to permit publication at this 
time for public comment. 

Lssued: January 3. 1979. 

Gloria M. Jimenez. 

Federal Insurance Administrator. 

[FR Doc. 79-1437 Filed 1-16-79; 8:45 ami 


[4210-01-MJ 

[24 CFR Part 19171 
(Docket No. FI-49061 

NATIONAi FLOOD INSURANCE PROGRAM 

Proposed Rood Eievotion Determination for 
the Township of Gaines, Genesee County, 
Michigan 

AGENCY: Federal Insurance Adminis¬ 
tration, HTJD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the Township of Gaines. Genesee 
County, Michigan. These base (100- 
year) flood elevations are the basis for 
the flood plain management measures 
that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in 
the national flood insurance program 
(NFIP). 

DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at 12124 West 
Hill Road. Swartz Creek, Michigan. 
Send comments to: Mr. Rodney May, 
Township Supervisor. Township of 
Gaines, 9305 Shendon Road. Gaines, 
Michigan 48436. 

FOR FURTHER INFORMATION 
CONTACT*. 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 


SW.. Washington, D.C. 20410. 202- 

755-5581 or toll-free lihe 800-424- 

8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the Township of Gaines, in 
accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980. which 
added section 1363 to the National 
Flood Insurance Act of 1968 (Title 
XIII of the Housing and Urban Devel¬ 
opment Act of 1968 (Pub. L. 90-448)), 
42 U.S.C. 4001-4128. and 24 CFR 
1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations, are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood Insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurrjice on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Source of flooding 

Elevation 

In feet. 

Location national 

geodetic 
vertical 
datura) 

West Branch 

Downstream corporate 

772 

Swartz Creek. 

limits. 



About 1,175 feet 
upst ream of corporate 
limits. 

772 

Crapo Drain. 

Mouth al Alger Creek .... 

772 

2,400 feet upstream of 

Van Vleet Road. 

773 

Davison Drain- 

Downstream corporate 
Itmlls. 

771 


2,400 feet upstream of 
corporate limits. 

771 


300 feet downsifeam of 
Hill Road. 

778 


2.000 feet upstream of 

Hill Road. 

784 


About 2,100 feet 
upstream of Hill Road. 

786 


About 125 feet upstream 
of Duffield Road. - 

794 


350 feet upstream of 
Duffield Road. 

797 


1.250 feet upstream of 
Duffield Road. 

797 

Jones Creek.. 

Downstream corporate 
limits. 

771 


1.550 feet downstream 
of Reid Road. 

772 


2.500 feet upstieam of 
Grand Trunk Western 
Railroad. 

782 


Just downstream of 
Duffield Road. 

786 


Just upstream of 

Duffield Road. 

787 


Elevation 
In feet. 

Source of flooding Location national 

geodetic 

vertical 

datum) 



1.400 feet upstream of 
Grand Blanc Road. 

789 


3.000 feet upstream of 
Grand Blanc Road. 

793 

Alger Creek..... 

........ Downstream corporate 

limits. 

772 


Just upstream of Hill 
Road. 

774 


Just upstream of Reid 
Road. 

784 


Just downstream of 
Monish Road. 

789 


Just upstream of 

Morrish Road. 

791 


Just downstream of 
Grand Blanc Road. 

795 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968). effective January 28. 1969 (33 
FR 17804, November 28. 1968). as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

In accordance with Section 7(o)<4) of the 
Department of HUD Act. Section 324 of the 
Housing and Community Development 
Amendments of 1978. P.L 95-557, 92 Stat. 
2080, this proposed rule has been granted 
waiver of Congressional review require¬ 
ments in order to permit publication at this 
time for public comment. 

Issued: January 3, 1979. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 79-1438 FUed 1-16-79; 8:45 ami 


[4210-01-M] 

124 CFR Fart 1917] 

(Docket No. FI-4907] 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determination for 
tho Township of Lake, Berrien County, Michi¬ 
gan 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the Township of Lake. Berrien 
County, Michigan. These base (100- 
year) flood elevations are the basis for 
the flood plain management measures 
that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in 
the national flood insurance program 
(NFIP). 

DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 
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ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at the Town¬ 
ship Hall, Lake, Michigan. Send com¬ 
ments to: Mr. Wade Shuler, Township 
Supervisor, Township of Lake, Route 
1, Snow Road, Baroda, Michigan 
49101. 


2080, this proposed rule has been granted 
waiver of Congressional review require¬ 
ments in order to permit publication at this 
time for public comment. 

Issued: January 3, 1979. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

(FR Doc. 79-1439 Filed 1-16-79; 8:45 ami 


Issued: January 3. 1979. 

Gloria M. Jimenez, 
Federal ITisurance Administrator. 
[FR Doc. 79-1440 Filed 1-16-79; 8:45 am] 


[4210-01-M] 

124 CFR Part 1917] 


FOR FURTHER INFORMATION 
CONTACT: 


[4210-01-M] 


Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the Township of Lake, in ac¬ 
cordance with section 110 of the Flood 
Disaster Protection Act of 1973 (Pub. 
L. 93-234), 87 Stat. 980, which added 
section 1363 to the National Flood In¬ 
surance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations, are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Elevation 

in 

Source ol Hooding Location national 

geodetic 

vertical 

datum 


[24 CFR Port 1917] 

[Docket No. FI -4701] 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elovotion Determination for 
the Township of Shelby, Macomb County, 
Michigan; Correction 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Correction of proposed rule. 

SUMMARY: This document corrects a 
proposed rule on base (100-year) flood 
elevations that appeared on page 43 
FR 50201 of the Federal Register of 
October 27. 1978. 

EFFECTIVE DATE: October 27, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator. Office of Flood Insur¬ 
ance. Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

The following: 


Elevation 
in feet. 

Source of flooding Location national 

geodeUc 

vertical 

datum 


Newland Drain. 

. 1,100 feet downstream 

738 


of northern corporate 
limits. 



At northern corporate 

741 


limits. 


Should be corrected to read: 

Newland Drain. 

. 1.100 feet downstream 

738 


of 25 Mile Road. 

At 25 Mile Road. 

741 


L*ke Michigan. Lake Michigan (entire 584 

length of shoreline). 


(National Flood Insurance Act of 1968 (Titl 
r. Housing and Urban Developmer 
^L 1968 *’ e *f®ctive January 28. 1969 (3 
»vS 0 i* November 28. 1968), as amende 
S.C. 4001-4128); and Secretary’s deU 
r'°, n i5 authority to Federal Insuranc 
Administrator, 43 FR 7719.) 

nIl a f Cordance with Section 7(o)(4) of th 
H™ ment oi HUD Act. Section 324 of th 
Amo lI ] 8 Community Developmen 

Amendments of 1978. P.L 95 - 557 . 92 Stat 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804. November 28, 1968). as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 

In accordance with Section 7(o)<4) of the 
Department of HUD Act. Section 324 of the 
Housing and Community Development 
Amendments of 1978. P.L 95-557, 92 Stat. 
2080. this proposed rule has been granted 
waiver of Congressional review require¬ 
ments in order to permit publication at this 
time for public comment. 


[Docket No. FI-4908] 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elovotion Determination for 
tho City of Scrtbnor, Dodge County, Nebraska 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the City of Scribner, Dodge County, 
Nebraska. 

These base (100-year) flood eleva¬ 
tions are the basis for the flood plain 
management measures that the com¬ 
munity is required to either adopt or 
show evidence of being already in 
effect In order to qualify or remain 
qualified for participation in the na¬ 
tional flood insurance program 
(NFIP). 

DATE: The pferiod for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at the City 
Hall, Scribner. Nebraska. Send com¬ 
ments to: The Honorable Donald Berg, 
Mayor, City of Scribner, c/o City 
Clerk's Office, Scribner, Nebraska 
68057. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the City of Scribner, in ac¬ 
cordance with section 110 of the Flood 
Disaster Protection Act of 1973 (Pub. 
L. 93-234), 87 Stat. 980, which added 
section 1363 to the National Flood In¬ 
surance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448)). 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a). 
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These elevations, together with the 
flood plain management measures re- 
quired by § 1910.3 of the program reg¬ 
ulations, are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selection locations are: 


Source of flooding 

Elevation 
in feet. 

Location n&Uonal 

geodetic 
vertical 
datum 

ELkhorn River.. 

Downstream 
extraterritorial limits. 

1.244 


Just downstream of 
Bridge Street. 

1.253 


Upstream 

extraterritorial limits. 

1,260 

Pebble Creek. 

Downstream 
extraterritorial limits. 

1.252 


Just downstream of 

Main Street. 

1.254 


Approximately 400 feet 
upstream of Main 
Street. 

1.256 


Just downstream of 
County Road 13. 

1,250 


Upstream 

extraterritorial limits. 

1.262 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28, 1968). as amended 
(42 UJS.C. 4001-4128); and the Secretary's 
delegation of authority to Federal Insur¬ 
ance Administrator. 43 FR 7719.) 

In accordance with Section 7(oX4) of the 
Department of HUD Act. Section 324 of the 
Housing and Community Development 
Amendments of 1978. P.L. 95-557, 92 Stat. 
2080, this proposed rule has been granted 
waiver of Congressional review require¬ 
ments in order to permit publication at this 
time for public comment. 

Issued: January 3, 1979. 

Gloria M. Jimenez, 

Federal Insurance Administrator. 

[FR Doc. 79-1441 Filed 1-16-79; 8:45 am] 


[4210-01-M] 

[24 CFR Port 1917] 

[Docket No. PI-49091 
NATIONAL FLOOD INSURANCE PROGRAM 
Proposed Flood Elevation Determination for 
the Vlltoge of Snyder, Dodge County, Ne¬ 
braska 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the Village of Snyder, Dodge County, 
Nebraska. These base (100-year) flood 
elevations are the basis for the flood 
plain management measures that the 
community is required to either adopt 
or show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the na¬ 
tional flood Insurance program 
(NFIP). 

DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at the Village 
Office, Snyder. Nebraska. Send com¬ 
ments to: The Honorable David Hey- 
wood. Chairman of the Village Board, 
Village of Snyder, Village Office, 
Snyder, Nebraska 68664. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator. Office of Flood Insur¬ 
ance. Room 5270, 451 Seventh Street 
SW., Washington. D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the Village of Snyder, in ac¬ 
cordance with section 110 of the Flood 
Disaster Protection Act of 1973 (Pub. 
L. 93-234), 87 Stat. 980, which added 
section 1363 to the National Flood In¬ 
surance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448)), 42 U.S.C. 
4001-4128. and 24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations, are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 


stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal. 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Source of flooding 

Location 

Elevation 
in feet, 
naUonal 
geodetic 
vertical 
datum 

Middle Pebble 

Just upstream of 

1.312 

Creek. 

County Road 16. 

500 feet downstream 1.317 

from Rangeline Street. 

700 feet upstream from 1.322 
Rangel tne Street. 

1.36 miles upstream 1.326 

from Rangeline Street. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804. November 28. 1968), as amended 
(42 U.S.C. 4001-4128); and the Secretary's 
delegation of authority to Federal Insur¬ 
ance Administrator. 43 FR 7719.) 

In accordance with Section 7(o)<4) of the 
Department of HUD Act. Section 324 of the 
Housing and Community Development 
Amendments of 1978, P.L 95-557, 92 Stat. 
2080, this proposed rule has been granted 
waiver of Congressional review require¬ 
ments in order to permit publication at this 
time for public comment. 

Issued: January 3.1979. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 79-1442 Filed 1-16-79; 8:45 ami 


[4210-01-M] 

[24 CFR Part 1917] 

[Docket No. FI-4910] 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determination for 
the Town of LaGrango, Dutchess County, 
New York 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the Town of LaGrange, Dutchess 
County, New York. 

These base (100-year) flood eleva¬ 
tions are the basis for the flood plain 
management measures that the com¬ 
munity is required to either adopt or 
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show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the na¬ 
tional flood insurance program 
(NFIP). 

DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 
ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at the La- 
Grange Town Hall, Springham Road, 
Pleasant Valley, New York. 

Send comments to: Mr. Arthur 
McCluskey, Town Supervisor, or Mr. 
George Wade, Town Board Member, 
LaGrange Town Hall. Springham 
Road, Pleasant Valley, New York 
12569. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW.. Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the Town of LaGrange, Dut¬ 
chess County, New York in accordance 
with section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93- 
234). 87 Stat. 980, which added section 
1363 to the National Flood Insurance 
Act of 1968 (Title XIII of the Housing 
and Urban Development Act of 1968 
(Pub. L. 90-448)), 42 U.S.C. 4001-4128, 
and 24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations, are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
ayer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Elevation 
in feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Wappinger Creek.. 

Approximately 425 feet 
downstream of State 
Route 376. 

134 


Approximately 1500 feet 
upstream of Red Oaks 
Mill Dam. 

148 


Just upstream of State 
Route 55. 

160 

Branch 3........._ _ 

Just upstream of Noxon 
Road. 

245 

Wapptnger Creek- 

Just downstream State 
Highway 55. 

345 

Branch 4............«... 

Approximately 100 feet 
upstream of Sleight- 
Plass Road. 

178 

Wappinger Creek.. 

Just downstream of 

Birch Hill Drive. 

250 


Just upstream of Birch 
Hill Drive. 

258 


Old Overlook Road. 

362 

Sprout Creek.. 

Just upstream of Noxon 
Road. 

297 


Just upstream of 
Stringham Road. 

311 


Just upstream of 

Barmore Road. 

336 

Jackson Creek. 

Approximately 100 feet 
downstream of 
Arthursburg Road. 

307 


Approximately 60 feet 
upstream of 

Arthursburg Road. 

310 


Emans Road.. 

344 


Just downstream of 

State Route 82. 

365 

Branch 3_........... 

Just upstream of Todd 
Hlll-Bushwick Road. 

308 

Sprout Creek. 

Dr. Fink Road. 

315 

329 

Branch 4. 

Just upstream of Velle 
Road. 

Sprout Creek......... 

Just downstream of 

State Route 82. 

385 


Just upstream of State 
Route 82. 

390 

Whortlc Kill 

Just upstream of 

339 

Creek. 

Arthursburg Road. 



Just upstream of Clapp 
Hill Road. 

400 

(National Flood Insurance Act of 1968 (Title 


XIII of Housing and Urban Development 
Act of 1968). effective January 28, 1969 (33 
FR 17804, November 28. 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 

In accordance with Section 7(oX4) of the 
Department of HUD Act. Section 324 of the 
Housing and Community Development 
Amendments of 1978, P.L. 95-557. 92 Stat. 
2080, this proposed rule has been granted 
waiver of Congressional review require¬ 
ments in order to permit publication at this 
time for public comment. 

Issued: January 3, 1979. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

(FR Doc. 79-1443 Filed 1-16-79; 8:45 am] 


[4210-01-M] 

[24 CFR Fori 1917] 

[Docket No. FI-4911] 

NATIONAL FLOOD INSURANCE PROGRAM 

Fropotod Flood Elevation Determination for 
Town of Web*tor, Monro# County, Now York 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the Town of Webster. Monroe County, 
New York. These base (100-year) flood 
elevations are the basis for the flood 
plain management measures that the 
community is required to either adopt 
or show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the na¬ 
tional flood insurance program 
(NFIP). 

DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at the Town of 
Webster, Monroe County, New York. 
Send comments to: Mr. William J. 
Lochner, Town Supervisor of Webster. 
1000 Ridge Road, Webster, New York 
14580. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the Town of Webster, 
Monroe County, New York in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448)), 42 U.S.C. 
4001-4128. and 24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations. are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
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stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Source of flooding 

Elevation 
in feet. 

Location national 

geodetic 
vertical 
datum 

Pourmile Creek — 

Confluence with Lake 
Ontario. 

249 


Lake Road.—. 

272 


Sait Road Upstream . 

284 


Basket Road Upstream - 

310 


Woodward Road 

Upstream. 

343 


Schlegel Road Upstream 

385 


County Line Road 
Upstream. 

395 


Ridge Road Upstream — 

432 


Salt Road..—.— 

441 


State Road.. ... 

455 

Mill Creek- 

Downstream Corporate 
Limits. 

274 


WoodhuU Road- 

288 


Imperial Drive 

Upstream 

345 


Wall Road Upstream — 

352 


Klem Road .... 

359 


Holley Road.-——— 

375 


Orchard Street 

Upstream. 

398 


Sanford Street.—. 

449 


State Road. 

479 

Shipbuilder! 

Lake Road.- 

284 

Creek. 

Vosburg Road... 

282 


Upstream Conrail. 

289 


Klem Road.— 

336 


Gravel Road..— 

389 


Adeline Drive-- 

403 


Route 404 ..— 

426 

Eaat Branch 

Upstream Conrail............ 

326 

Shipbuilders 

Klem Road Upstream.— 

349 

Creek. 

Independence Drive 
Upstream. 

363 


Fivemile Line Road..... 

396 


Route 104 (Ridge Road). 

428 


(N&Lion&l Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968). effective January 28. 1969 (33 
FR 17804, November 28. 1868), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

In accordance with Section 7(o)<4) of the 
Department of HUD Act. Section 324 of the 
Housing and Community Development 
Amendments of 1978, P.L. 95-557, 92 Stat. 
2080, this proposed rule has been granted 
waiver of Congressional review require¬ 
ments in order to permit publication at this 
time for public comment. 

Issued: January 3, 1979, 

Gloria M. Jimenez, 

Federal Insurance Administrator. 

[FR Doc. 79-1444 Filed 1-16-79; 8:45 am] 


[4210-01-M] 

[24 CFR Port 1917] 

[Docket No. FI-49121 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elovotion Determination for 
the City of StatesvIMe, Iredell County, North 
Carolina 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the City of Statesville. Iredell County, 
North Carolina. These base (100-year) 
flood elevations are the basis for the 
flood plain management measures 
that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in 
the national flood insurance program 
(NFIP). 

DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at the Office 
of the City Clerk. City Hall. P.O. Box 
1111, Statesville, North Carolina. Send 
comments to: Mayor Thomas Fan joy 
or Mr. Jerry Loudy, City Planner. City 
Hall. P.O. Box 1111, Statesville, North 
Carolina. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW.. Washington. D.C. 20410. 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the City of Statesville, Iredell 
County, North Carolina, in accordance 
with section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93- 
234), 87 Stat. 980, which added section 
1363 to the National Flood Insurance 
Act of 1968 (Title XIII of the Housing 
and Urban Development Act of 1968 
(Pub. L. 90-448)), 42 U.S.C. 4001-4128. 
and 24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations. are the minimum that are re¬ 
quired. They should not be construed 


to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal. 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood Insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Source of flooding 

Elevation 

In feet. 

Location national 

geodetic 
vertical 
datum 

Third Creek- 

Just upstream of Amity 
Hill Road. 

774 


Just downstream of UJS. 
Highway 21. 

787 


Just downstream of 
Buffalo Shoals Road. 

801 

Fourth Creek- 

Just upstream of Broad 
Street. 

773 


Just downstream of 1-77 

787 


Just upstream of U 8 . 
Highway 21. 

795 

Morrison Creek —. 

Confluence with Fourth 
Creek. 

798 


Just upstream of N.C. 
State Route 1907. 

819 

Gregory Creek- 

Gaither Road.— 

819 

Just downstream of N.C. 
Highway 115. 

825 

Free Nancy 

Just upstream of 

805 

Branch. 

Georgia Avenue. 



Just upstream of North 
Mulberry Street. 

847 

Tributary A.. 

Just upstream of 

Gregory Road. 

850 


Just upstream of 
Hendricks Road. 

873 

Tributary B. 

Just downstream of 
Newton Drive. 

838 

Tributary 1——- 

Approximately 1700 feet 
upstream of the 
confluence with 

Fourth Creek. 

771 

Tributary 2.. 

Valley Stream Road— 

808 


Just downstream of 
Salisbury Road. 

834 

Tributary 3...-.- 

Just upstream of 1-40—. 

803 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28. 1968). as amended 
(42 U.S.C. 4001-4128); and the Secretary's 
delegation of authority to Federal Insur¬ 
ance Administrator. 43 FR 7719.) 

In accordance with Section 7(o)(4> of the 
Department of HUD Act. Section 324 of the 
Housing and Community Development 
Amendments of 1978, P.L. 95-557. 92 Stat. 
2080, this proposed rule has been granted 
waiver of Congressional review require¬ 
ments In order to permit publication at this 
time for public comment. 

Issued: January 3,1979. 

Gloria M. Jimenez. 

Federal Insurance Administrator. 

[FR Doc. 79-1445 Filed 1-16-79; 8:45 am) 
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[4210-01-M] 

[24 CFR Part 1917] 

[Docket No. PI-4913] 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determinations for 
the Gty of Thomaiville, Davidson County, 
North Carolina 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the City of Thomasville, Davidson 
County, North Carolina. These base 
(100-year) flood elevations are the 
basis for the flood plain management 
measures that the community is re¬ 
quired to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at the Office 
of the City Engineer Department. City 
Hall, Engineers Department. P.O. Box 
368, Thomasville, North Carolina. 
Send comments to: Mayor Dalton 
Meyers or Mr. Kyle Williams. City 
Manager, City Hall. Thomasville, 
North Carolina 27306. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance. Room 5270. 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the City of Thomasville, Da¬ 
vidson County, North Carolina, in ac¬ 
cordance with section 110 of the Flood 
Disaster Protection Act of 1973 (Pub. 
U 93-234), 87 Stat. 980, which added 
«cction 1363 to the National Flood In¬ 
surance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
?L 1968 (Pub * L * 90-448)), 42 U.S.C. 
♦001-4128. and 24 CFR 1917.4(a). 

These elevations, together with the 
Hood plain management measures re¬ 
quired by g 1910.3 of the program reg¬ 
ulations, are the minimum that are re¬ 


quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Elevation 
in feet. 

Source of Hooding Location national 

geodetic 

vertical 

datum 


Beck Creek. 

Approximately 50 feet 
upstream of the 
confluence of Short 
Creek. 

770 

Black Creek. 

Just downstream of 

Doak Street. 

737 


Just upstream of Doak 
Street. 

744 

Brooke Branch. 

Just upstream of Doak 
8 treet. 

739 


Approximately 100 feet 
upstream of Fairview 
Road. 

796 

Car Ian Creek. 

Approximately 100 feel 
upstream of the 
Southern Corporate 
Limits. 

850 


Just upstream of 

Raleigh Road. 

86 8 

Charles Creek... 

Just upstream of the 

High Point. 
Thomasville. and 
Denton Railroad. 

808 


Just upstream of 

Hillcrest Drive. 

815 


Just upstream of 
Maplewood Avenue. 

623 


Just upstream of 

Carolina Avenue. 

841 

Creat Creek. 

Just upstream of 

Crest view Drive. 

861 


Approximately 60 feet 
downstream of Hill 

Top Road. 

864 

Crooked Creek. 

Approximately 100 feet 
downstream of Blair 
Street. 

843 

Cucumber Creek ... 

Approximately 100 feet 
downstream of County 
Line Road. 

903 

Davidson Creek__ 

Approximately 100 feet 
upstream of the 
confluence with Sour 
Creek. 

841 

Douty Creek_ 

Just upstream of 

Wellcwkc Drive. 

820 

East. Creek. 

Approximately 100 feet 
upstream of the 
confluence with 

Carlan Creek. 

838 


Just downstream of 
Raleigh Road. 

85S 


Just upstream of 

Raleigh Road. 

859 

Hall Creek _ 

Approximately 100 feet 
downstream of Burgin 
Stream. 

821 

Hamby Creek. 

Just upstream of Lake 
Road. 

745 


Approximately 100 feet 
downstream of 

Kendall Mill Road. 

751 


Elevation 
In feet. 


Source of Hooding Location national 

geodetic 

vertical 

datum 


Approximately 100 feet 768 

upstream of Fisher 
Ferry Street. 

Approximately 100 feet 774 

upstream of Access 
Road. 

Approximately 100 feet 776 

downstream of 
Femdale Drive. 

Just upstream of the 816 

High Point, 

Thomasville. and 
Denton Railroad. 

Just upstream of 831 

Liberty Drive. 

Just upstream of Holly 854 

Hill Road. 

Hanks Branch. Approximately 100 feet 731 

upstream of Young 
Street 

Approximately 100 feet 746 

upstream of Salem 
Street. 

Just upstream of Burke 776 

Trail Avenue. 

Just upstream of 789 

Memorial Park Drive. 

Just upstream of Cox 810 

Avenue. 

Approximately 100 feet 822 

upstream of Griffith 
Street. 

Hogeye Creek. Approximately 100 feet 826 

downstream of 
Carolina Avenue. 

Just upstream of 630 

Warner Street. 

Approximately 150 feet 636 

downstream of Julian 
Avenue. 

Hunt&ford Creek... Just upstream of 763 

Huntsford Terrace. 

Hunts Fork..... Just downstream of Ball 735 

Park Road. 

Approximately 100 feet 744 

downstream of Valley 
Road. 

Just upstream of 763 

Menderhall Road. 

Approximately 150 feet 790 

downstream of 
National Highway. 

Approximately 150 feet 626 

upstream of Albertson 
Road. 

Approximately 150 feet 643 

downstream of Blair 
Street. 

Kyle Creek- Approximately 200 feet 870 

upstream of the 
confluence with North 
Hamby Creek. 

Leonard Creek- Just upstream of 847 

Randolph Street. 

Liberty Creek .. Just upstream of Holly 846 

Hill Drive. 

Approximately 150 feet 859 

upstream of Liberty 
Drive. 

Just upstream of Duke 875 

Street. 

Mitchell Creek. Approximately 100 feet 865 

upstream of the 
confluence with 
Spencer Creek. 

Myers Creek.-- Approximately 100 feet 776 

downstream of Circle 
Drive 

Just upstream of 813 

Kinreed Drive. 

Approximately 100 feet 815 

downstream of 
National Highway. 

Just upstream of Turner 833 

Street. 
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Source of flooding 

Elevation 
in feet. 

Location national 

geodetic 
vertical 
datum 

North Hamby 

Approximately 100 feet 

737 

Creek. 

upstream of Lake 

Road. 



Approximately 200 feet 
upstream of 

Wastewater 

Treatment Plant Road. 

762 


Approximately 100 feet 
downstream of Field 
Road. 

764 


Just upstream of 
Farmview Road. 

775 


Approximately 200 feet 
downstream of 

Carmalt Street. 

797 


Approximately 100 feet 
downstream of Fisher 
Ferry Street. 

804 


Approximately 150 feet 
upstream of Taylor 
Street. 

820 


Just downstream of 
Sherman Street. 

837 


Approximately 100 feet 
upst ream of Mason 

857 


Way. 

* 


Just upstream of 
Cucumber Road. 

884 

Pinejrwood 

Just upstream of 

765 

Branch. 

Ptneywood Road. 


Regan Creek- 

Approximately 150 feet 
upstream of Stadium 
Drive. 

779 


Just upstream of June 
Street. 

802 


Just upstream of 

Leonard 8treet. 

820 

School Creek— 

Approximately 100 feet 
upstream of the 
confluence with 
Huntsford Creek. 

784 

Short Creek —- 

Approximately 50 feet 
upstream of the 
confluence with Beck 
Creek. 

770 

amah Creek-— 

Approximately 210 feet 
upstream of the 
confluence with Hunts 
Fork. 

737 

6 our Creek. 

Approximately 150 feet 
upstream of the 
Davidson County Line. 

838 

Spencer Creek- 

Just upstream of 
Randolph Street 

827 


Just upstream of 

Raleigh Road. 

846 

Spitting Creek- 

Approximately 200 feet 
upstream of the 
confluence with 

Spencer Creek. 

861 

Straight Creek.— 

Just upstream of Dirt 
Road. 

867 

Trinity Creek.. 

Just downstream of 
Trinity Street 

865 


Just upstream of 

Trinity Street. 

872 

Ward Creek- 

Approximately 100 feet 
upstream of Kendall 
Mill Road. 

767 


Approximately 150 feet 
upstream of Fisher 
Ferry Road. 

797 


Approximately 150 feet 
upstream of Old 

North Carolina 109. 

815 

Warner Creek... 

Just upstream of 
Randolph Street 

821 


Just upstream of 

Liberty Drive. 

843 


Just upstream of Holly 
Hill Road. 

856 

Wash Creek.. 

. Approximately 400 feet 
upstream of the 
confluence with 

Spencer Creek. 

860 


(National Flood Insurance Act of 1968 (Title 
xrn of Housing and Urban Development 
Act of 1968). effective January 28. 1969 (33 
FR 17804. November 28. 1968), as amended 
(42 U.S.C. 4001-4128); and the Secretary's 
delegation of authority to Federal Insur¬ 
ance Administrator. 43 FR 7719.) 

In accordance with Section 7(oX4) of the 
Department of HUD Act, Section 324 of the 
Housing and Community Development 
Amendments of 1978, Pi. 95-557, 92 Stat. 
2080, this proposed rule has been granted 
waiver of Congressional review require¬ 
ments in order to permit publication at this 
time for public comment. 

Issued: January 3.1979. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 79-1446 Filed 1-16-79; 8:45 ami 


[4210-01-M] 

[24 CFR Part 1917] 

[Docket No. FI-45151 

Proposed Flood Novation Determination* for 
the City of Dayton, Montgomery County, 
Ohio; Correction 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Correction of proposed rule. 

SUMMARY: This document corrects a 
proposed rule on base (100-year) flood 
elevations that appeared on page 43 
FR 42279 of the Federal Register of 
September 20,1978. 

EFFECTIVE DATE: September 20, 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW.. Washington. D.C. 20410 (202) 
755-5581 or Toll Free Line 800-424- 
8872. 

The following: 


Elevation 
in feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Stillwater River..... 

2,800 feet upstream of 
Ridge Ave. 

748 

Should be corrected to read: 

Stillwater River._ 

2.270 feet upstream of 

748 


Ridge Ave. 



(National F7ood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968). effective January 28, 1969 (33 
FR 17804, November 28, 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 

In accordance with Section 7(o)<4) of the 
Department of HUD Act. Section 324 of the 


Housing and Community Development 
Amendments of 1978. P.L. 95-557. 92 Stat. 
2080, this proposed rule has been granted 
waiver of Congressional review require¬ 
ments in order to permit publication at this 
time for public comment. 

Issued: January 3,1979. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 79-1447 FUed 1-16-79; 8:45 am] 


[4210-01-M] 

[24 CFt Port 1917] 

[Docket No. FI-4914] 

NATIONAL FLOOD INSURANCE PROGRAM 

Propotod Flood Elovotion Detorminolion for 
tho City of Willowick, Lake County, Ohio 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the City of Willowick, Lake County, 
Ohio. These base (100-year) flood ele¬ 
vations are the basis for the flood 
plain management measures that the 
community is required to either adopt 
or show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the na¬ 
tional flood insurance program 
(NFIP). 

DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at the City 
Hall, 30435 Lakeshore Boulevard, 
Willowick, Ohio. Send comments to: 
The Honorable Raymond Kaluba, 
Mayor. City of Willowick. City Hail. 
30435 Lakeshore Boulevard, Willowick, 
Ohio 44090. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW.. Washington. D.C. 20410. 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives.notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the City of Willowick in ac¬ 
cordance with section 110 of the F'lood 
Disaster Protection Act of 1973 (Pub. 
L. 93-234), 87 Stat. 980. which added 
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section 1363 to the National Flood In¬ 
surance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448)), 42 U.S.C. 
4001-4128. and 24 CFR 1917.41a).) 

These elevations, together with the 
flood plain management measures re¬ 
quired by 5 1910.3 of the program reg¬ 
ulations, are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 




Elevation 



In feet. 

Source of flooding 

Location 

national 

geodetic 

vertical 

datum 

Luke Erie_ 

Entire Shoreline of 
community. 

576 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968). effective January 28. 1969 (33 
FR 17804, November 28, 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

In accordanc e with Section 7(oX4) of the 
Department of HUD Act, Section 324 of the 
Housing and Community Development 
Amendments of 1978. P.L. 95-557. 92 Stat. 
2080. this proposed rule has been granted’ 
waiver of Congressional review require¬ 
ments In order to permit publication at this 
time for public comment. 

Issued: January 3, 1979. 

Gloria M. Jimenez, 
Federal Insurance Administrator . 

[FR Doc. 79-1448 Filed 1-16-79; 8:45 ami 


14210-01-M] 

[24 CFR fart 1917] 

[Docket No. Fl-49151 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determination for 
City of 8ixby, Tulsa and Wogoner Coon- 
Hot, Oklahoma 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 


listed below for selected locations in 
the City of Bixby, Tulsa and Wagoner 
Counties, Oklahoma. These base (100- 
year) flood elevations are the basis for 
the flood plain management measures 
that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in 
the national flood insurance program 
(NFIP). 

DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at the Office 
of the City Clerk, 112 North Arm¬ 
strong Street. Bixby, Okla. 74008. 

Send comments to: Honorable 
Charles Allbread, Mayor of the City of 
Bixby, or Mr. Fred Keas, City Man¬ 
ager, 112 North Armstrong Street. 
Bixby, Okla. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the City of Bixby, Tulsa and 
Wagoner Counties, Okla.. in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980. which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448)), 42 U.S.C. 
4001-4128. and 24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations, are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own. or pursuant to poli¬ 
cies established by other Federal. 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 
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Source of flooding 

Elevation 
in feet. 

Location national 

geodetic 
vertical 
datum 

Arkansas River_ 

Just upstream Mingo 

Road. 

600 


Just upstream Memorial 
Drive Bridge (Okla. 
Highway 64). 

602 

Haikey Creek- 

Just upstream 131st St... 

607 


Just upstream 131st St... 

821 

Little Haikey 

Just downstream 111th 

631 

Creek. 

St. 


White Church 

Just downstream 

615 

Creek. 

Garnett Road. 


Fry Ditch No. 1_ 

Just upstream 116th St.. 

629 


Just upstream South 

89th East Ave. Bridge. 

643 

Fry Ditch No. 3_ 

East 118th St. 8outh 
Extended.. 

624 

Tributary Snake 

Just upstream Garnett 

599 

Creek. 

Road. 



Just upstream Mingo 

Road. 

604 

Tributary 

Just upstream Mingo 

600 

Arkansas River. 

Road. 



Just downstream 151st 

SL 

603 


(National Flood Insurance Act of 1968 (Title 
Xni of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28. 1968), as amended 
(42 US.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

In accordance with Section 7(oX4) of the 
Department of HUD Act. Section 324 of the 
Housing and Community Development 
Amendments of 1978. PX. 95-557. 92 Stat. 
2080, this proposed rule has been granted 
waiver of Congressional review require¬ 
ments In order to permit publication at this 
time for public comment. 

Issued: January 3.1979. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

CFR Doc. 79-1449 Filed 1-16-79; 8:45 ami 


[4210-0J-M] 

[24 CFR Pad 1917] 

[Docket No. FI-49161 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elavation Determination for 
the Rorough of Moosic, Lackawanna County, 
Pennsylvania 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the Borough of Moosic. Lackawanna 
County. Pennsylvania 
These base (100-year) flood eleva¬ 
tions are the basis for the flood plain 
management measures that the com¬ 
munity is required to either adopt or 
show evidence of being already in 
effect in order to qualify or remain 
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Qualified for participation in the na¬ 
tional flood insurance program 
(NFIP). 

DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at the Bor¬ 
ough of Moosic. Pennsylvania Send 
comments to: Honorable John Segilia, 
Mayor of Moosic, 611 Hollenback 
Street, Moosic, Pennsylvania 18507. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 

6W., Washington, D.C. 20410, 202- 

755-5581 or toll-free line 800-424- 

8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the Borough of Moosic, 
Lackawanna County, Pennsylvania in 
accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National 
Flood Insurance Act of 1968 (Title 
XIII of the Housing and Urban Devel¬ 
opment Act of 1968 (Pub. L. 90-448)), 
42 U.S.C. 4001-4128, and 24 CFR 
1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations. are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of Insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Elevation 
in feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Lackawanna River Confluence of Mill 018 

Creek- 

Confluence of Spring 624 

Brook. 


Elevation 
In feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 



Third Street__ 

636 


Pennsylvania Turnpike 
Northeast Extension. 

648 


Conrail Bridge 
(Downstream). 

662 


Conrail Bridge 
(Upstream). 

659 


Upstream Corporate 
Limit. 

660 

Mill Creek_ 

..... Confluence with the 
Lackawanna River. 

618 


Dick Street.. 

622 


Abandoned Railroad 
Bridge. 

629 


Downstream end of 
Culvert. 

633 


Upstream end of 

Culvert. 

636 


County Boundary.. 

636 

Spring Brook. 

— Confluence with the 
Lackawanna River. 

624 


Delaware and Hudson 
Railroad. 

641 


Scranton Highway. 

646 


Interstate 81. 

669 


State Route 502 just 
upstream from 
Interstate 81. 

680 


Second crossing of State 
Route 502. 

717 


Conrail Bridge. 

734 


Pennsylvania Turnpike 
Northeast Extension. 

751 


County Boundary. 

762 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804. November 28, 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 

In accordance with Section 7(oX4) of the 
Department of HUD Act. Section 324 of the 
Housing and Community Development 
Amendments of 1978, P.JL 95-557, 92 Stat. 
2080, this proposed rule has been granted 
waiver of Congressional review require¬ 
ments in order to permit publication at this 
time for public comment. 

Issued: January 3, 1979. 

Gloria M. Jimenez, 
Federal Insurance Administrator . 

CFR Doc. 79-1450 Filed 1-18-79; 8:45 am) 


[4210-01-M] 

124 CFR Port 1917] 

[Docket No. FI-4917] 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevotion Determination for 
the Town of Conway, Horry County, South 
Carolina 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical Information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 


listed below for selected locations In 
the Town of Conway, Horry County, 
South Carolina. These base (100-year) 
flood elevations are the basis for the 
flood plain management measures 
that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in 
the national flood insurance program 
(NFIP). 

DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at the Office 
of the Building Inspector, P.O. Box 
1075, Conway, South Carolina. Send 
comments to: Honorable Philip A. 
Thompson, Mayor of the Town of 
Conway, or Mr. S. E. Hendricks, City 
Building Inspector, P.O. Box 1075, 
Conway, South Carolina. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW.. Washington. D.C. 20410. 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the Town of Conway, Horry 
County, South Carolina, In accordance 
with section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93- 
234), 87 Stat. 980, which added section 
1363 to the National Flood Insurance 
Act of 1968 (Title XIII of the Housing 
and Urban Development Act of 1968 
(Pub. L. 90-448)), 42 U.S.C. 4001-4128. 
and 24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by J 1910.3 of the program reg¬ 
ulations. are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 
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The proposed base (100-year) flood 
elevations for selected locations are: 

Elevation 
in feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Waecamaw River.. Just downstream of U.S. 13 

501 Bypass. 

Just upstream of Main 13 

Street (U.8. 501 
Business). 

Confluence of Kingston 13 

Lake Swamp. 

Crab Tree Swamp Just upstream of Long 13 

(Backwater Avenue, 

effects of 

Waocamaw 

River). 


the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at the Office 
of the Bruceville-Eddy Fire Depart¬ 
ment, Bruceville-Eddy, Texas. Send 
comments to: Honorable Richard 
Relyea, Mayor of Bruceville-Eddy. 
P.O. Box 9. Eddy, Texas 76524. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270. 451 Seventh Street 
SW. t Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28. 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 

In accordance with Section 7(o)<4) of the 
Department of HUD Act. Section 324 of the 
Housing and Community Development 
Amendments of 1978, P.L. 95-557, 92 Stat. 
2080, this proposed rule has been granted 
waiver of Congressional review require¬ 
ments in order to permit publication at this 
time for public comment. 

Issued: January 3, 1979. 

Gloria M. Jimenez. 

Federal Insurance Administrator. 

[FR Doc. 79-1451 Filed 1-16-79; 8:45 am] 


[42KMH-M] 

[24 CHI Port 1917) 

[Docket No. FI-49181 
NATIONAL FLOOD INSURANCE PROGRAM 
Proposed Flood Elevation Determination for 
the City of Brocevilte-Eddy, McLennan 
County, Texas 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the City of Bruceville-Eddy, McLen¬ 
nan County, Texas. These base (100- 
year) flood elevations are the basis for 
the flood plain management measures 
that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in 
the national flood insurance program 
(NFIP). 

DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in & newspaper of local circulation 
hi the above-named community. 

ADDRESS: Maps and other Informa¬ 
tion showing the detailed outlines of 


SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the City of Bruceville-Eddy. 
McLennan County, Texas In accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (FYib. L. 
93-234). 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448)). 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations, are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own. or pursuant to poli¬ 
cies established by other Federal. 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of Insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Elevation 
tn feet. 

Source of flooding location national 

geodetic 

vertical 

datum 


Hoolia Creek__Upstream Corporate 687 

Limit*. 

West Frontage Road 667 

(Upstream). 

Downstream Corporate 667 

Limit*. 

Tributary to Upstream Corporate 677 

Hoolia Creek. Limit*. 

West Frontage Road 673 

(Upetream). 

East Frontage Road 673 

(Upstream). 

Old Farm to Market 686 

Road 107 (Upstream). 

Tributary to Downstream Corporate 653 

Hoolia Creek. Limit*. 


Elevation 
in feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


8outh Cow Bayou, Upstream Corporate 583 

Lusk Branch. Limit*. 

Centerline of Soil 583 

Conservation Service 
Structure Number 5 
(upstream). 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968). effective January* 23. 1969 (33 
FR 17804. November 28. 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

In accordanc e with Section 7(oX4) of the 
Department of HUD Act. Section 324 of the 
Housing and Community Development 
Amendments of 1978. P.L. 95-557, 92 Stat. 
2080. this proposed rule has been granted 
waiver of Congressional review require¬ 
ments in order to permit publication at this 
time for public comment. 

Issued: January 3, 1979. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 79-1452 FUed 1-16-79; 8:45 ami 


[4210-01-M] 

[24 CFR Port 1917] 

[Docket No. FI-49191 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposod Flood Elovation Do termination for 
tho Gty of LoRoy, Mclennan County, Texas 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the City of LeRoy. McLennan County, 
Texas. These base (i00-year) flood ele¬ 
vations are the basis for the flood 
plain management measures that the 
community is required to either adopt 
or show evidence of being already in 
effect in order to qualify or remaLn 
qualified for participation In the na¬ 
tional flood insurance program 
(NFIP). 

DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at the Office 
of the City Secretary, P.O. Box 86, 
LeRoy, Texas 76654. Send comments 
to: Mayor W. H. Janes, P.O. Box 56. or 
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Mrs. Yvonne Martin, City Secretary, 
P.O. Box 86, LeRoy, Texas 76654. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the City of LeRoy, McLen¬ 
nan County, Texas, in accordance with 
section 110 of the Flood Disaster Pro¬ 
tection Act of 1973 (Pub. L. 93-234), 87 
Stat. 980, which added section 1363 to 
the National Flood Insurance Act of 
1968 (Title XIII of the Housing and 
Urban Development Act of 1968 (Pub. 
L. 90-448)), 42 U.S.C. 4001-4128, and 
24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations. are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own. or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Source of flooding 

Elevation 

In feet. 

Location national 

geodetic 
vertical 
datum 

Rice Creek.. 

Southernmost corporate 459 
limits. 



(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968). effective January 28, 1969 (33 
FR 17804, November 28, 1968), as amended 
(42 UB.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 

In accordance with Section 7(oX4) of the 
Department of HUD Act, Section 324 of the 
Housing and Community Development 
Amendments of 1978, P.L 95-557, 92 Stat. 
2080, this proposed rule has been granted 


waiver of Congressional review require¬ 
ments In order to permit publication at this 
time for public comment. 

Issued: January 3. 1979. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 
[FR Doc. 79-1453 Filed 1-16-79; 8:45 am] 


[4210-01-M] 

[24 CFR Port 19171 

[Docket No. FI-4920] 

NATIONAL FLOOD INSURANCE PROGRAM 

Propotftd Flood Elevation Determinations for 
ttie City of Hayward, Sawyer County, Wis¬ 
consin 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the City of Hayward, Sawyer County. 
Wisconsin. These base (100-year) flood 
elevations are the basis for the flood 
plain management measures that the 
community is required to either adopt 
or show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the na¬ 
tional flood insurance program 
(NFIP). 

DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at the City 
Clerk’s, Office, Hayward, Wisconsin. 
Send comments to: Mr. Rolf William¬ 
son, City Clerk, City of Hayward, Box 
593, Hayward, Wisconsin 54843. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the City of Hayward, in ac¬ 
cordance with section 110 of the Flood 
Disaster Protection Act of 1973 (Pub. 
L. 93-234), 87 Stat. 980, which added 
section 1363 to the National Flood In¬ 
surance Act of 1968 (Title XIII of the 


Housing and Urban Development Act 
of 1968 (Pub. L. 90-448)), 42 U.S.C. 
4001-4128. and 24 CFR Part 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by 5 1910.3 of the program reg¬ 
ulations. are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These; pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Source of flooding 

Elevation 

In feet. 

Location national 

geodetic 
vertical 
datum 

Namekagon River. 

400 feet upstream from 
western corporate 
limits (4.120 feet 
downstream from the 
dam). 

1,171 


Downstream of the dam. 

1,176 


Upstream of the dam. 

1,189 


At eastern corporate 
limits. 

1.189 

Smith Lake Creek. 

Upstream of Chicago Sc 
Northwestern 

Railroad. 

1,196 


Downstream of 3rd 
8treet. 

1.198 


Upstream of 3rd Street.. 

1.202 


At the dam........ 

1.204 


At Highways 27 and 77... 

1.207 


At northern corporate 
limits. 

1,208 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28, 1968), as amended 
(42 U.S.C. 4001-4128); and the Secretary’s 
delegation of authority to Federal Insur¬ 
ance Administrator, 43 FR 7719.) 

In accordance with Section 7(oX4) of the 
Department of HUD Act, Section 324 of the 
Housing and Community Development 
Amendments of 1978. P.L 95-557, 92 Stat. 
2080, this proposed rule has been granted 
waiver of Congressional review require¬ 
ments in order to permit publication at this 
time for public comment. 

Issued: January 3, 1979. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc.. 79-1454 Filed 1-16-79; 8:45 am] 
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[6570-06-M] 

EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 

129 CFR Port 1601] 

706 AGENCIES 
Proposed Designations 

AGENCY: Equal Employment Oppor¬ 
tunity Commission. 

ACTION: Proposed rule. 

SUMMARY: The Equal Employment 
Opportunity Commission proposes to 
amend its regulations on designation 
of certain State and local agencies so 
that they may handle employment 
discrimination charges filed with the 
Commission, Proposed are State and 
local agencies that requested deferral 
designation as provided under the au¬ 
thority of Title VII of the Civil Rights 
Act of 1964, as amended. The proposal 
would authorize the agencies listed to 
process charges deferred to them by 
the Commission. 

DATES: Comments must be received 
by February 1. 1979. 

ADDRESS: Comments should be sent 
to: Equal Employment Opportunity 
Commission, Office of Field Services 
(State and local). 2401 E Street. NW., 
Washington. D.C. 20506. 

FOR FURTHER INFORMATION 
CONTACT: 

Ann C. Jeffreys, Equal Employment 
Opportunity Commission. Office of 
Field Services (State and local). 2401 
E Street. NW.. Washington, D.C. 
20506. telephone 202-634-6040. 

SUPPLEMENTARY INFORMATION: 
Pursuant to § 1601.71, Title 29. Chap¬ 
ter XIV of the Code of Federal Regu¬ 
lations as revised and published in the 
Federal Register. 42 FR 55388, Octo¬ 
ber 14. 1977. the Equal Employment 
Opportunity Commission (hereinafter 
referred to as the Commission) pro¬ 
poses that each of the agencies listed 
below be designated as a “706 
Agency,” § 1601.70(a). Three (3) pur¬ 
poses for such designation are as fol¬ 
lows: First, that the agencies receive 
charges deferred by the Commission 
Pursuant to Section 706 (c) and (d) of 
Title VII of the Civil Rights Act of 
1964. as amended; second, that the 
Commission accord “substantial 
weight*' to the final findings and 
orders of the agencies pursuant to Sec¬ 
tion 706(b) of Title VII of the Civil 
Fights Act of 1964, as amended; and 
third, to commence the 15-day period 
within which any person or organiza¬ 
tion may file written comments as pro¬ 
vided for under § 1601.71(1). 

At the expiration of the 15-day 
Period, the Commission may effect 
designation of the agencies by publish¬ 


ing them as an amendment to 
§ 1601.74(a). 

§ 1601.74 [Amended) 

The proposed ”706 Agencies** are as 
follows; 

Anchorage (Alaska) Equal Rights 
Commission. 

Broward County (Florida) Human 
Relations Division. 

Written comments pursuant to this 
notice must be filed with the Commis¬ 
sion on or before February 1, 1979. 

Signed at Washington, D.C. this 
11th day of January 1979. 

For the Commission. 

Eleanor Holmes Norton, 

Chair, Equal Employment 
Opportunity Commission. 
CFR Doc. 79-1607 Filed 1-16-79; 8:45 am) 


[4310-31-M] 

DEPARTMENT OF THE INTERIOR 

Geological Survey 
[30 CFR Port 250] 

OIL AND GAS AND SULPHUR OPERATIONS IN 
THE OUTER CONTINENTAL SHELF 

AGENCY: Department of the Interior, 
U.S. Geological Survey. 

ACTION: Proposed rule. 

SUMMARY: Enactment of Pub. L. 95- 
372 necessitates revision of the regula¬ 
tions contained in 30 CFR 250.34. By 
notice of November 1. 1978 (43 FR 
50903), the Department of the Interior 
identified provisions of 30 CFR 250.34, 
published in the Federal Register on 
January 27, 1978 (43 FR 3880), which 
it temporarily suspended pending full 
implementation of the provisions of 
Pub. L. 95-372. The proposed revisions 
to 30 CFR 250.34. contained in this 
notice, are intended to implement 
those provisions of Pub. L. 95-372 
which relate to (1) exploration activi¬ 
ties on OCS oil and gas leases. (2) co¬ 
ordination and consultation with the 
Governors of affected States and the 
executives of affected local govern¬ 
ments, and (3) development and pro¬ 
duction activities on OCS oil and gas 
leases. 

DATE: Written comments and recom¬ 
mendations should be submitted on or 
before March 16. 1979. 

ADDRESS: Interested persons are in¬ 
vited to submit written comments and 
recommendations with respect to the 
proposed regulations. Responses 
should identify the subject matter and 
be directed to the Chief. Conservation 
Division. U.S. Geological Survey, Na¬ 
tional Center. Mail Stop 600, Reston, 
Virginia 22092 (703/860-7524). 
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FOR FURTHER INFORMATION 
CONTACT: 

Don E. Hash, Chief, Conservation 
Division, U.S. Geological Survey, Na¬ 
tional Center (Mail Stop 600), 
Reston, Virginia 22092 (703/860- 
7524). 

SUPPLEMENTARY INFORMATION: 
Regulations to revise and more clearly 
define procedures for the submission 
by oil and gas lessees of plans for ex¬ 
ploration and development and pro¬ 
duction activities on the Outer Conti¬ 
nental Shelf (OCS) W’ere published as 
final rules on January 27, 1978 (43 FR 
3880). Those regulations are found in 
30 CFR 250.34 and are herein referred 
to as “existing regulations.” On Sep¬ 
tember 18. 1978# the OCS Lands Act 
Amendments of 1978 were enacted 
(Pub. L. No. 95-372). Certain provi¬ 
sions of those Amendments supersede 
the procedures established by the ex¬ 
isting regulations and necessitate their 
revision. 

Exploration Plans: § 250.34-1 

Section 11 of the OCS Lands Act, as 
amended, (herein referred to as ”the 
Act”) creates a process for the submis¬ 
sion. evaluation and approval of explo¬ 
ration plans. While the new statutory 
provlsons are similar to the existing 
regulations governing the submission 
of explorations plans, some significant 
changes have been made and are re¬ 
flected in the proposed regulations. 
Differences between the existing regu¬ 
lations and the proposed regulations, 
as well as additions to the proposed 
regulations which are not present in 
the existing regulations, are discussed 
below. 

Timeframes and Approval Process 

Section ll(cXl) of the Act estab¬ 
lishes specific criteria for decisions re¬ 
garding approval of an exploration 
plan and provides that the Secretary 
shall approve, disapprove, or require 
modifications of such a plan within 30 
days of its submission. Accordingly, 
the proposed regulations establish cri¬ 
teria which the Director must use to 
evaluate an exploration plan. If a plan 
is consistent with the criteria, the Di¬ 
rector is required to approve the plan 
within 30 days of submission except 
that the plan must be disapproved 
within the 30-day period if it is deter¬ 
mined that any activity under the 
plan would probably cause serious 
harm or damage to life, property, min¬ 
eral resources, national security or de¬ 
fense. or the marine, coastal, or 
human environment, and the harm or 
damage cannot be avoided by modifi¬ 
cation of the plan. If the plan is incon¬ 
sistent with the criteria, the Director 
must require the lessee to modify the 
plan. The lessee may then resubmit 
the plan, as modified, to the Director 
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who must approve or disappro\fe the 
modified plan within 30 days of the re¬ 
submission date. 

These provisions differ from existing 
regulations which require the Supervi¬ 
sor to withhold a decision on a plan 
until written comments have been re¬ 
ceived from each affected State or 
until 30 days after each State receives 
a copy of the plan, whichever comes 
first. Also, the provisions of the pro¬ 
posed regulations allowing for modifi¬ 
cation of a plan and establishing spe¬ 
cific disapproval criteria are not in the 
existing regulations. 

Environmental Reports 

While Section 11 of the Act does not 
specifically refer to Environmental 
Reports, subsections 11(c) (1) and (2) 
impose on the Secretary the obligation 
to make decisions concerning the envi¬ 
ronmental impact of OCS exploration 
activities. To do this, the Secretary 
must have access to or have the ability 
to require that environmental infor¬ 
mation be provided by lessees. Accord¬ 
ingly. tlie proposed regulations require 
the lessee to submit an Environmental 
Report at the same time the explora¬ 
tion plan is submitted to the Director, 
the Environmental Report will be con¬ 
sidered part of the exploration plan 
and will accompany the plan through 
all the review processes. An exception 
to this requirement is made for a 
lessee submitting an exploration plan 
in the Gulf of Mexico, except in that 
area adjacent to the State of Florida. 
In such cases. Environmental Reports 
are not automatically required unless 
the proposed activities would affect a 
State with an approved Coastal Zone 
Management (CZM) program, in 
which case an Environmental Report 
is required and furnished to the State. 
Even where this Gulf of Mexico ex¬ 
emption is applicable, however, the Di¬ 
rector may request a complete Envi¬ 
ronmental Report or specific environ¬ 
mental information in lieu of the 
: oport. where such report or informa- 
t on is necessary to enable the Direc¬ 
tor to make required findings pursu¬ 
ant to the Act or the National Envi¬ 
ronmental Policy Act (NEPA), and the 
necessary information is otherwise un¬ 
available. The discretion to require 
certain environmental information in 
lieu of a complete Environmental 
Report in the exempted areas of the 
Gulf of Mexico gives the Director the 
flexibility to require only that envi¬ 
ronmental information which is 
needed but is otherwise unavailable. 

The exception for leases in the Gulf 
of Mexico (except off the coast of 
Florida) has been created because suf¬ 
ficient environmental information is 
generally available for this area. Ex¬ 
ploration and development and pro¬ 
duction activities in the Gulf have oc¬ 
curred for the past 30 years and 


during that period a great amount of 
environmental data have been collect¬ 
ed. This exception eliminates the re¬ 
quirement for the submission of dupli¬ 
cative and unnecessary environmen¬ 
tal information but insures that, 
where a void in such information 
exists, the Director may require that it 
be furnished. The Director’s discre¬ 
tionary authority to require an Envi¬ 
ronmental Report will be relied upon 
where information concerning the on¬ 
shore air quality impacts of offshore 
activities is needed or in other situa¬ 
tions where existing environmental 
data are not sufficient, such as where 
unusual environmental conditions 
exist or unprecedented activities are 
proposed. 

This approach differs from the pro¬ 
visions of the existing regulations 
which make Environmental Reports 
mandatory throughout the entire OCS 
and which require that each affected 
State be furnished an advance copy of 
the Environmental Report prior to the 
Supervisor’s determination that the 
plan and report are complete. 

Opportunity for Comment 

Copies of an exploration plan will be 
distributed by the Director to the 
Office of Coastal Zone Management of 
the Department of Commerce, the 
Governor and coastal zone manage¬ 
ment agency of each affected State 
with an approved CZM program, and 
the Governors of each affected State 
(except that copies will not be fur¬ 
nished to the Governor of an affected 
State adjacent to the Gulf of Mexico, 
other than the State of Florida, unless 
the Governor submits a written re¬ 
quest for such plans). The lessee will 
be responsible for providing a suffi¬ 
cient number of copies of the plans to 
accomplish this distribution. 

Section 11 of the Act is silent on the 
subject of whether the Secretary 
should consult with affected States 
without an approved CZM program, or 
give such States an opportunity to 
comment on exploration plans prior to 
the Director’s decision to approve, re¬ 
quire modification, or disapprove 
plans. However, because the general 
policy of the Secretary of the Interior 
and the Act is to encourage consulta¬ 
tion, the proposed regulations provide 
that the Governor of an affected State 
without an approved CZM program 
will be furnished exploration plans. 
The exception to this procedure for 
States in the Gulf of Mexico other 
than the state of Florida is created in 
order to comply with Congress’ desire 
for the Secretary to ”. . . . minimize 
delays in the search for ... . oil and 
gas” (House Conference Report No. 
95-1474, p. 115). 

The procedures outlined above differ 
from the current procedures in that 
under existing regulations the Gover¬ 


nors of affected States have 30 days 
from the date of receipt to submit 
written comments to the Supervisor, 
who is required to respond to those 
comments in writing. The 30-day time 
limit imposed by section 11(c)(1) of 
the Act necessitates the elimination of 
the 30-day period provided for com¬ 
ments by affected states and the re¬ 
quirement that comments be respond¬ 
ed to in w r riting. Despite the changes 
proposed in these new regulations, it 
should be emphasized that affected 
States will continue to receive explora¬ 
tion plans and that if the affected 
States’ comments are submitted in a 
timely manner, they will be considered 
by the Director during the plan evalu¬ 
ation process. 

Coastal Zone Management 
Considerations 

The Coastal Zone Management Act 
(CZMA), as amended, gives States 
with approved CZM programs up to 
six months to concur or object to OCS 
exploration activities described in 
detail in an exploration plan. In some 
circumstances the time period may be 
shortened to 3 months, but in all cases 
it is within the State’s power to insure 
that the full 6-month period is availa¬ 
ble. Section ll(cX2) of the OCS Lands 
Act provides that the Secretary shall 
not approve any activity described in 
detail in an exploration plan and af¬ 
fecting any land or water use in the 
coastal zone of a State with an ap¬ 
proved CZM program until such State 
or its designated agency concurs or is 
conclusively presumed to concur with 
the consistency certification accompa¬ 
nying the plan. The Secretary of Com¬ 
merce may override a State’s objection 
and allow exploration to proceed if it 
is found that such exploration is in 
the national interest. To accommodate 
both the 30-day approval deadline of 
the Act and the consistency require¬ 
ments of the CZMA, the proposed reg¬ 
ulations are written in such a way that 
conditional approval of a plan which is 
in conformance with the provisions of 
the Act, the regulations, and the lease 
must occur within 30 days of plan sub¬ 
mission whether or not the State has 
concurred with the lessee’s consistency 
determination. Conditional approval 
will become final immediately upon re¬ 
ceipt of the State concurrence in the 
consistency certification for the condi¬ 
tionally approved plan. However, if 
the State objects to the consistency 
certification, the lessee has tw T o 
choices: (1) the State’s objection may 
be appealed to the Secretary of Com¬ 
merce pursuant to the procedures de¬ 
scribed in the CZMA and implement¬ 
ing regulations: or (2) the lessee may 
revise the plan in a manner acceptable 
to the Director to address the State’s 
objection. Where the latter course is 
chosen, the revised plan must then be 
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resubmitted to the Director and to the 
State for review. The Director’s deci¬ 
sion to approve or disapprove the re¬ 
vised plan must be made within 30 
days of the resubmission date. 

This regulatory scheme insures that 
even though the lessee has a condi¬ 
tionally approved exploration plan, no 
activities can occur on a lease until the 
State concurs or is conclusively pre¬ 
sumed to concur with the consistency 
certification, or until the Secretary of 
Commerce overrides the State’s objec¬ 
tion. This manner of complying with 
the consistency provisions of the 
CZMA is different from the existing 
regulations which provide that the Su¬ 
pervisor may not approve or disap¬ 
prove an exploration plan until the 
consistency concurrence is received. 

The proposed regulations also con¬ 
tain a provision which advises States 
with an approved CZM program to 
notify the lessee and Director as soon 
as possible after it has determined 
that the exploration activities de¬ 
scribed in a plan will have no signifi¬ 
cant impacts on the land and water 
use in the State’s coastal zone. The 
purpose of this provision is to encour¬ 
age any State that has completed its 
consistency review, or that may decide 
not to review a consistency certifica¬ 
tion. to notify the lessee and Director 
as soon as possible. 

Other Additions to the Proposed 
Rules 

I'imely Submission of Plans— Provi¬ 
sions setting a deadline for submission 
of exploration plans have been includ¬ 
ed to insure the prompt and efficient 
exploration of a leased area. For leases 
issued prior to the effective date of 
the regulations, an exploration plan 
must be submitted within 90 days fol¬ 
lowing the first lease anniversary date 
subsequent to the effective date of the 
proposed regulations, or before the 
end of the second lease year, which¬ 
ever is later. For leases issued after 
the effective date of the regulations, 
the exploration plan must be submit¬ 
ted before the end of the second lease 
year. 

Scope of Activities —Provisions re¬ 
quiring that an exploration plan com¬ 
prehensively address all anticipated 
drilling activities on the entire leased 
area have been added to more clearly 
indicate the scope of activities to be 
covered by the plan. 

Submission of Plans—Provisions 
have been added to the proposed regu¬ 
lations which state that a plan (includ¬ 
ing where applicable the Environmen¬ 
tal Report) shall not be deemed sub¬ 
mitted until the Director has deter¬ 
mined that the plan contains all neces¬ 
sary Information. Such a determina¬ 
tion shall be made within ten (10) 
working days of the filing of the plan. 
The 30 day review period will begin 


running on the date that the com¬ 
pleteness determination is made. This 
provision has been added to insure the 
prompt and efficient processing of 
plans and to insure that the document 
reproduced by the lessee for distribu¬ 
tion is complete. 

Clean Air Act —A provision stating 
that the Director shall require modifi¬ 
cation of the plan if it is determined 
that onshore air quality will be signifi¬ 
cantly affected by offshore activities 
has been included in the proposed reg¬ 
ulations. A detailed description of the 
regulatory procedures the Secretary 
will follow in implementing the air 
quality requirement of Section 5(a)(8) 
of the Act, will be published in a sepa¬ 
rate rulemaking action and. when 
completed, will be fully integrated 
with these regulations. 

Development and Production Plans: 

§ 250.34-2 

Section 25 of the Act creates a proc¬ 
ess for the submission, evaluation, and 
approval of development and produc¬ 
tion plans. Although the new' statu¬ 
tory provisions are similar to the exist¬ 
ing regulations governing development 
and production plan approval, several 
major changes have been made w'hich 
are reflected in the proposed regula¬ 
tions. Differences between the existing 
and proposed regulations, as well as 
new features of the proposed regula¬ 
tions, are discussed below. 

Submission of a Development and 
Production Plan 

Information historically contained 
in development and production plans 
is critical to the efficient administra¬ 
tion of the OCS oil and gas develop¬ 
ment program, and the proposed regu¬ 
lations indicate that the Director will 
continue to require the submission of 
development and production plans 
from all lessees. Section 25(a)(1) of the 
Act contains an exemption for tracts 
in the Gulf of Mexico other than off 
the coast of Florida (see section 25(e)). 
and for tracts for which a lease was 
issued before enactment of the 
Amendments (September 18, 1978) and 
on which oil and gas in paying quanti¬ 
ties has been discovered. For these 
exempt leases it is not mandatory that 
the Secretary require the submission 
of development and production plans; 
however, the Secretary is not prohibit¬ 
ed from doing so. 

For those leases covered by the stat¬ 
utory exception. Environmental Re¬ 
ports will generally not be required 
and procedures and timeframes for 
State consultation will not be followed 
except as described below (see discus¬ 
sion of “Environmental Reports” and 
“Opportunity for Comment”). This 
regulatory scheme is consistent with 
the Congress’ express intent that the 
Secretary continue to apply “existing 


law aryi requirements to tracts which 
have commenced development and 
production, and to other areas in the 
Gulf of Mexico, where development 
and production activities have been 
going on for a number of years, in 
such a manner as to limit bureaucratic 
red tape and otherwise minimize 
delays in the search for and produc¬ 
tion of oil and gas.” (House Confer¬ 
ence Report No. 95-1474. p. 115). 

Timeframes and Approval Process 

Section 25 of the Act establishes spe¬ 
cific criteria and timeframes for the 
Secretary to follow in deciding wheth¬ 
er to approve a development and pro¬ 
duction plan. The Governors of affect¬ 
ed States and executives of affected 
local governments (except those cov¬ 
ered by the exception described below) 
will have 60 days from the date of re¬ 
ceipt of the plan to submit comments 
and recommendations to the Director. 
During that same 60-day period the 
Director will prepare an Environmen¬ 
tal Assessment and decide w hether ap¬ 
proval of the plan will be a major Fed¬ 
eral action requiring an Environmen¬ 
tal Impact Statement (EIS). In 
making this determination the Direc¬ 
tor will follow the guidelines promul¬ 
gated by the Council on Environmen¬ 
tal Quality [43 FR 55978 (1978)1 the 
Department’s regulations governing 
such determinations, and the provi¬ 
sions of 30 CFR 250.34-4. 

If it is determined that approval of 
the plan will not be a major Federal 
action, the Director will review all 
comments and recommendations and 
will approve, require modification, or 
disapprove the plan no later than 60 
days after the last day of the comment 
period. If it is determined that approv¬ 
al of the plan will be a major Federal 
action, the procedures and comment 
periods provided in NEPA and its im¬ 
plementing regulations will be fol¬ 
lowed and the Director, after review¬ 
ing the record of the EIS public hear¬ 
ing. will approve, require modification, 
or disapprove the plan within 60 days 
of the date that the final EIS is re¬ 
leased. 

The proposed regulations set forth 
the criteria which the Director will 
use to determine the acceptability of a 
plan. These criteria are derived from 
Section 25(h) and Section 5(a) of the 
Act. If a plan is consistent with the 
criteria, the Director is required to ap¬ 
prove the plan within 60 days of the 
close of the comment period except 
that the plan must be disapproved 
within the 60 day period if: (1) State 
concurrence with the consistency cer¬ 
tification has not been received or the 
State objects to the consistency certi¬ 
fication and the Secretary of Com¬ 
merce does not overrule the objection; 
(2) activities described in the plan 
threaten national security or national 
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defense; or (3) exceptional circum¬ 
stances exist which would probably 
cause serious harm or damage to life 
(including fish and other aquatic life) 
to property, to any mineral deposits 
(in areas leased or not leased), to the 
national security or defense, or to the 
marine, coastal, or human environ¬ 
ments, and the threat of harm or 
damage will not disappear or decrease 
to an acceptable extent within a rea¬ 
sonable period of time and the advan¬ 
tages of disapproving the plan 
outweigh the advantages of develop¬ 
ment and production. 

If the plan does not meet the crite¬ 
ria but is not subject to disapproval 
for reasons (I). (2). or (3) above, the 
Director will require modification of 
the plan to meet the criteria. The 
lessee may then resubmit the plan, as 
modified, to the Director who must 
approve or disapprove the plan within 
60 days of the resubmission date. 

The 60-day limit on the Director’s 
approval decision, the modification 
procedures, specific approval and dis¬ 
approval criteria, and the provisions 
for approvals which constitute major 
Federal actions are new provisions not 
found in the existing regulations 

Environmental Reports 

Although Section 25 of the Act does 
not specifically require the prepara¬ 
tion of Environmental Reports, sub¬ 
sections 25(e), (f) and (h) impose on 
the Secretary the obligation to make 
certain decisions concerning the envi¬ 
ronmental impact of OCS develop¬ 
ment and production. Accordingly, the 
proposed regulations require the 
lessee to submit an Environmental 
Report at the same time the develop¬ 
ment and production plan is submitted 
to the Director; the Environmental 
Report will be considered part of the 
development and production plan and 
will accompany the plan through all 
the review processes. An exception to 
the Environmental Report require¬ 
ment is made for a lessee submitting a 
plan for a lease or leases in the Gulf of 
Mexico (except off Florida) and for 
leases anywhere on the OCS on which 
oil and gas in paying quantities was 
discovered before the date of enact¬ 
ment of the Amendments (September 
18, 1978). In such cases Environmental 
Reports are not required unless the 
development and producion plan 
w'ould affect a State with an approved 
CZM program, in which case an Envi¬ 
ronmental Report is required and will 
be furnished to the State. Even where 
the exemptions are applicable, the Di¬ 
rector may request a complete Envi¬ 
ronmental Report or specific environ¬ 
mental information in lieu of the 
report where such report or informa¬ 
tion is necessary to enable the Direc¬ 
tor to make findings pursuant to the 
Act or NEPA, and the necessary infor¬ 


mation is otherwise unavailable. These 
exceptions have been created in order 
to comply with the statutory exemp¬ 
tion created in Section 25 and Con¬ 
gress’ desire for the secretary "to limit 
bureaucratic red tape and otherwise 
minimize delays in the search for and 
production of oil and gas" (House Con¬ 
ference Report No. 95-1474, p. 115). 
Despite the exception it should be 
noted that the Director will always re¬ 
quire from the lessee the information 
necessary to determine the onshore air 
quality effects of offshore activities, 
pursuant to Section 5(a)(8) of the Act. 

The proposed regulations differ 
from the provisions of § 250.34-2 of 
the existing regulations which make 
Environmental Reports mandatory 
throughout the entire OCS and re¬ 
quires that each affected State be fur¬ 
nished an advance copy of the report 
prior to the Supervisor’s determina¬ 
tion that the plan and report are com¬ 
plete. 

Opportunity for Comment 

Copies of a development and produc¬ 
tion plan will be distributed by the Di¬ 
rector to the Office of Coastal Zone 
Management, the Governor and coast¬ 
al zone management agency of each 
affected State that has an approved 
CZM program, and the Governors of 
each affected State (except that copies 
will not be furnished to the Governor 
of an affected State adjacent to the 
Gulf of Mexico, other than the State 
of Florida, unless the Governor sub¬ 
mits a written request for such plans) 
writhin 10 days after the plan is re¬ 
ceived. The lessee will be responsible 
for providing a sufficient number of 
copies of the plan to accomplish this 
distribution. 

If it is determined that approval of a 
development and production plan is a 
major Federal action, the Director will 
transmit the draft environmental 
impact statement to the Governor of 
each affected State, the coastal zone 
management agency of each affected 
State that has an approved CZM pro¬ 
gram, the U.S. Office of Coastal Zone 
Management and, upon request, to the 
executive of each affected local gov¬ 
ernment. The Director shall also make 
copies of the statement available to 
any appropriate interstate entity and 
the public. All parties will have an op¬ 
portunity to comment on the plan 
during t he c omment periods estab¬ 
lished in NEPA and implementing reg¬ 
ulations. If approval of a development 
and production plan is found not to be 
a major Federal action, the Governor 
of each affected State receiving a copy 
of the plan, w r ill have 60 days from the 
date of receipt of the plan to submit 
comments and recommendations. 

The Director will provide an oppor¬ 
tunity for consultation with the Gov¬ 
ernors of affected States and the ex¬ 


ecutives of affected local governments 
and will accept recommendations that 
provide for a reasonable balance be¬ 
tween the national interest and the 
well-being of the citizens of the affect¬ 
ed State. Reasons for accepting or re¬ 
jecting any Governor’s recommenda¬ 
tions or for implementing any alterna¬ 
tive means identified during consulta¬ 
tions with the Governor shall be pro¬ 
vided to the Governor in w T riting. 

The 60-day period for opportunity to 
comment is the same as the period 
available under existing regulations. 
Under existing regulations the Super¬ 
visor is required only to "consider 
comments received from the Gover¬ 
nors of affected States"; according to 
the proposed regulations, the Director 
shall accept recommendations of the 
Governor if the recommendations pro¬ 
vide a reasonable balance between the 
national interest and the well-being of 
the citizens of the affected State. This 
change is based on the language of 
Section 19 of the Act (43 U.S.C. 1345). 
Under the existing regulations there is 
no exception to the comment opportu¬ 
nity for Gulf of Mexico States which 
do not request copies of the plan. 

Coastal Zone Management 
Considerations 

As in the case of exploration plans, 
the 6-month consistency review period 
afforded States with approved CZM 
programs may create a situation 
where the Director must take approval 
action on a plan without knowing 
whether the State will object to or 
concur with the lessee’s consistency 
certification. This situation is most 
likely to occur where the approval is 
determined not to be a major Federal 
action. In which case the Director 
must take some action on the plan no 
later than 120 days after its submis¬ 
sion to the Governors of affected 
States. The Act specifically provides 
that the Director shall disapprove a 
plan "if any of the activities described 
in detail in the plan for which a Feder¬ 
al license or permit is 
required • • • do not receive 
concurrence • • • with respect to the 
consistency certification •••.'* To 
accommodate both CZMA’s consisten¬ 
cy requirements and the time limita¬ 
tions imposed by Section 25 of the Act. 
the proposed regulations provide for 
disapproval of a plan where State con¬ 
currence with the consistency certifi¬ 
cation has not been received but pro¬ 
vides for an immediate reversal of the 
disapproval decision upon receipt of 
the State’s concurrence or at the time 
when concurrence is conclusively pre¬ 
sumed. If a State objects to the con¬ 
sistency certification, the lessee may 
either appeal the State’s objection to 
the Secretary of Commerce pursuant 
to the procedures described in the 
CZM A and implementing regulations 
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or may revise the plan in a manner ac¬ 
ceptable to the Director to address the 
State’s objection. 

Where the latter course is chosen, 
the revised plan must then be resub¬ 
mitted to the Director and the State 
for review. The Director’s decision to 
approve or disapprove the revised plan 
must be made within 60 days of the re¬ 
submission date. 

The existing regulations, unlike the 
proposed regulations, require the Su¬ 
pervisor to wait until the State’s con¬ 
sistency concurrence with the lessee’s 
certification is made before approving 
or disapproving a plan. This change is 
necessary in order to comply with the 
statutory time constraints imposed in 
Section 25(h) of the Act. The proposed 
regulations also contain provisions 
which encourage States with approved 
CZM programs to notify the lessee 
and Director at the earliest possible 
time if a determination is made that 
activities described in the plan will 
have no significant impacts on the 
land and water uses in the State’s 
coastal zone. The purpose of this pro¬ 
vision is to encourage any State with 
an approved CZM program that has 
completed its consistency review, or 
decides not to review a plan, to notify 
the lessee and the Director as soon as 
possible so that the approval process 
may not be delayed unnecessarily. 

Other Additions to the Proposed 
Rules 

Scope of Activities —Provisions re¬ 
quiring that the initial development 
and production plan describe in detail 
all development and production activi¬ 
ties that the lessee proposes to under¬ 
take during the time period covered by 
the plan up to and including the com¬ 
mencement of sustained production 
have been included to indicate the 
scope of activities to be covered by the 
initial plan. 

Submission of Plans —Provisions 
have been added to the proposed regu- 
latioas which state that a plan shall 
not be deemed submitted until the Su¬ 
pervisor has determined that the plan 
contains all necessary Information. 
Such a determination shall be made 
within twenty (20) working days of the 
filing of the plan. This provision has 
been added to insure the prompt and 
efficient processing of plans and to 
insure that the document reproduced 
by the lessee for distribution is com¬ 
plete. 

Clean Air Act —A provision stating 
that the Director shall require modifi¬ 
cation of a plan, if it is determined 
that onshore air quality will be signifi¬ 
cantly affected by offshore activities, 
has been included in the proposed reg¬ 
ulations. A detailed description of the 
regulatory procedures the Secretary 
will follow in implementing the air 
Quality requirements of Section 5(a)(8) 


of the Act will be published in a sepa¬ 
rate rulemaking action and, when 
completed, will be fully integrated 
with these regulations. 

Environmental Reports: § 250.34-3 

Minor modifications have been made 
to the section of the regulations which 
describes the contents of Environmen¬ 
tal Reports associated with explora¬ 
tion plans and development and pro¬ 
duction plans. Duplicative require¬ 
ments have been eliminated: the 
intent is to insure that a lessee is not 
required to include the same informa¬ 
tion in both the plans and the Envi¬ 
ronmental Reports. No substantive re¬ 
quirements of the existing regulations 
have been deleted from the proposed 
regulations. 

Compliance With the National Envi¬ 
ronmental Policy Act (NEPA): 

§ 250.34-4 

This section of the regulations, 
along with other Department regula¬ 
tions and Council on Environmental 
Quality guidelines, will be used by the 
Director to determine whether approv¬ 
al of an exploration plan or develop¬ 
ment and production plan is a major 
Federal action pursuant to NEPA. To 
implement Section 25(e)(1), a provi¬ 
sion has been added to the proposed 
regulations which requires that at 
least once the Director will declare the 
approval of a development and pro¬ 
duction plan in any area or region of 
the OCS, except in Ahe Gulf of Mexico 
other than the State of Florida, to be 
a major Federal action. 

Environmental Impact and 

Regulatory Analysis Statements 

The Department of the Interior has 
determined that the revision of the 
regulations in 30 CFR 250.34, as pro¬ 
posed in this notice, will not have a 
significant impact on the quality of 
the human environment and. there¬ 
fore, will not require preparation of an 
Environmental Impact Statement. 
The Department of the Interior has 
determined that this document is not 
a significant rule and does not require 
a regulatory analysis under Executive 
Order 12044 and 43 CFR Part 14. 

Authors 

Thomas McCloskey, Office of the 
Assistant Secretary—Energy and Min¬ 
erals. U.S. Department of the Interior 
(202/343-4457); Theresa Hooks, Office 
of the Solicitor, U.S. Department of 
the Interior (202/343-4325); and 
Gerald Rhodes, Geological Survey, 
U.S. Department of the Interior <703/ 
860-7531). 

Dated: January 10, 1979. 

Joan M. Davenport, 
Assistant Secretary of the Interior . 
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It is proposed to modify 30 CFR 
250.34 to read: 

Sec. 

250.34 Exploration, development, and pro¬ 
duction plans. 

250.34- 1 Exploration plan. 

250.34- 2 Development and production 
plan. 

250.34- 3 Environmental Report. 

250.34- 4 Compliance with the National En¬ 
vironmental Policy Act. 

Authority: Outer Continental Shelf 
Lands Act. 43 U.S.C. §1331 et seq.. as 
amended. Pub. L. 95-372: National Environ¬ 
mental Policy Act of 1969. 42 U.S.C. 4332 et 
seq. (1970): Coastal Zone Management Act 
of 1972. as amended. 16 U.S.C. § 1451 et seq. 

§ 250.34 Exploration, development, and 
production plans. 

§250.34-1 Exploration plan. 

(a)(1) No exploration activities, 
except for preliminary activities, may 
be commenced on any leased area 
until an exploration plan covering 
that area has been submitted to and 
approved by the Director. For the pur¬ 
poses of this section, preliminary ac¬ 
tivities are geological, geophysical, and 
other surveys necessary to develop a 
comprehensive exploration plan. Such 
preliminary activities are those which 
do not result in any physical penetra¬ 
tion of the seabed of greater than 
three hundred (300) feet of unconsoli¬ 
dated formations, or fifty (50) feet of 
consolidated formations, whichever is 
less, and which do not result in any 
significant adverse impact on the nat¬ 
ural resources of the Outer Continen¬ 
tal Shelf (OCS). A proposed explora¬ 
tion plan may apply to one or more 
leases held by an individual lessee, or 
may be submitted by a group of les¬ 
sees acting under an approved unitiza¬ 
tion, pooling, or drilling agreement. 
An exploration plan shall be based 
upon all available information and 
shall identify, to the maximum extent 
possible, all the wells that the lessee 
proposes to drill to evaluate the pros¬ 
pective hydrocarbon accumulations on 
the entire leased area. An exploration 
plan shall include: 

(i) The proposed type and sequence 
of exploration activities to be under¬ 
taken together with a tentative time¬ 
table for their performance from com¬ 
mencement to completion: 

(ii) A description of the drilling ves¬ 
sels, platforms, or other Installations 
or devices permanently or temporarily 
attached to the seabed indicating the 
Important features thereof with spe¬ 
cial attention to safety features and 
pollution-prevention and control fea¬ 
tures; 

(iii) Types of geophysical equipment 
to be utilized; 

(iv) Approximate location of each 
proposed exploratory well, including 
surface and projected bottom hole lo- 
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cation of each directionally drilled 
well: 

(v) Current structure maps and. as 
appropriate, schematic cross sections 
showing expected depths of marker 
formations, and 

(vi) Such other relevant data and in¬ 
formation as the Director may require. 

(2) (i) Except as provided in <a)(2Xii) 
of this section, at the same time a 
lessee submits an exploration plan, an 
Environmental Report (Exploration) 
shall be submitted pursuant to the 
provisions of § 250.34-3(a). The report 
will be considered part of the explora¬ 
tion plan and will accompany it 
through all review processes. 

(ii) A lessee submitting an explora¬ 
tion plan for leases in the Gulf of 
Mexico, except in that area adjacent 
to the State of Florida, is not required 
to submit an Environmental Report, 
unless: 

(A) The proposed exploration activi¬ 
ties would affect a State with a coastal 
zone management program, approved 
pursuant to section 306 of the Coastal 
Zone Management Act of 1972, as 
amended (16 U.S.C. § 1455); or 

(B) The Director determines that an 
Environmental Report is necessary to 
make required findings under the 
Outer Continental Shelf Lands Act, 
(43 U.S.C. § 1331 et seq.), as amended, 
(Pub. L. 95-372) and the National En¬ 
vironmental Policy Act of 1969, [42 
U.S.C. 4332 et seq. (1970)1. 

(3) The Director may require that an 
exploration plan be accompanied by a 
general statement of development and 
production intentions, which shall be 
for planning purposes only and shall 
not be binding on any party. 

(4) (i) The owners of oil and gas 
leases issued or maintained under the 
Outer Continental Shelf Lands Act, 
(43 U.S.C. §1331 et seq.), as amended, 
(Pub. L. 95-372). prior to the effective 
date of the regulations in this section, 
and for which a plan of exploration 
has not been submitted, shall submit a 
plan within 90 days following the first 
lease anniversary date subsequent to 
the effective date of this section, or 
before the end of the second lease 
year, whichever is later. The plan 
must conform to the requirements of 
§ 250.34- 1(a) and § 250.34-3(a). 

(ii) The owners of oil and gas leases 
issued under the Outer Continental 
Shelf Lands Act. (43 U.S.C. § 1331 et 
seq.), as amended. (Pub. L. 95-372), 
after the effective date of the regula¬ 
tions in this section, shall submit a 
plan of exploration before the end of 
the second lease year. The plan must 
conform to the requirements of 
§ 250.34-ha) and § 250.34-3(a). 

(5) The lessee shall indicate which 
portions ol the exploration plan are 
believed to be exempt from disclosure 
under the Freedom of Information Act 


(5 U.S.C. §552) and implementing reg¬ 
ulations (43 CFR Part 2). 

(6) An exploration plan shall not be 
deemed submitted to the Director 
until it has been determined that it is 
complete and contains the information 
required by §§ 250.34-l(a) and 250.34- 
3(a). Such a determination shall be 
made within ten (10) working days of 
the filing of the plan. 

(b) (1) Once a plan is deemed sub¬ 
mitted, the lessee shall provide to the 
Director a sufficient number of copies 
of each exploration plan to permit the 
Director to transmit copies of the plan 
to: the Governor of each affected 
State, except as provided in (b)(3) of 
this section; the coastal zone manage¬ 
ment agency of each affected State 
that has a coastal zone managment 
program approved pursuant to section 
306 of the Coastal Zone Management 
Act or 1972, as amended (16 U.S.C. 
§ 1455); and to the United States 
Office of Coastal Zone Management. 
The Director shall determine and 
advise the lessee of the number of 
plans needed to comply with this sec¬ 
tion. 

(2) Immediately after receiving 
copies of a plan under (b)(1) of this 
section, the Director shall transmit a 
copy of the plan except for those por¬ 
tions determined to be exempt from 
disclosure under the Freedom of Infor¬ 
mation Act (5 U.S.C. § 55 2) an d imple¬ 
menting regulations (43 CFR Part 2), 
to: the Governor of each affected 
State, except as provided in (b)(3) of 
this section; the coiistal zone manage¬ 
ment agency of each affected State 
that has a coastal zone management 
program approved pursuant to section 
306 of the Coastal Zone Management 
Act of 1972, as amended (16 U.S.C. 
§ 1455); and to the United States 
Office of Coastal Zone Management in 
accordance with established Depart¬ 
mental procedures, the Director shall 
also make copies available to any ap¬ 
propriate interstate regional entity 
and the public, except for those por¬ 
tions of the plan determined to be 
exempt from disclosure under the 
Freedom of Information Act (5 U.S.C. 
§552) and implementing regulations 
(45 CFR Part 2). 

(3) The Governor of an affected 
State adjacent to an area in the Gulf 
of Mexico (other than the State of 
Florida) may receive copies of explora¬ 
tion plans by submitting to the Direc¬ 
tor a written request for the docu¬ 
ments. The Director shall notify the 
appropriate lessees immediately upon 
receipt of such a request. 

(4) If the Governor of an affected 
State that has a coastal zone manage¬ 
ment program approved pursuant to 
section 306 of the Coastal Zone Man¬ 
agement Act of 1972, as amended (16 
U.S.C. § 1455) determines that the ac¬ 
tivities described in detail in an explo¬ 


ration plan will have no significant im¬ 
pacts on land and water uses in the 
State's coastal zone, the lessee and the 
Director should be notified of that de¬ 
termination at the earliest possible 
time. 

(c) The Director shall prepare an 
Environmental Assessment for each 
exploration plan pursuant to the pro¬ 
visions of § 250.34-4. 

(d) In the evaluation of an explora¬ 
tion plan the Director shall consider 
comments received from the Gover¬ 
nors of affected States, whether or not 
such States have coastal zone manage¬ 
ment programs approved pursuant to 
section 306 of the Coastal Zone Man¬ 
agement Act of 1972, as amended (16 
U.S.C. § 1455). The Director may con¬ 
sult directly with affected States re¬ 
garding matters contained in the com¬ 
ments. 

(e) (1) In the evaluation of an explo¬ 
ration plan the Director shall consider 
whether the plan is consistent with: 

(1) The terms of the lease; and 

(ii) The Outer Continental Shelf 
Lands Act, (43 U.S.C. § 1331 et seq.), as 
amended, (Pub. L. 95-372), and regula¬ 
tions prescribed under the Act. includ¬ 
ing air quality regulations prescribed 
by the Secretary pursuant to section 
5(a)(8) of the Act and environmental, 
safety, and health requirements. 

(2) Within 30 days of submission of 
the proposed plan, the Director shall: 

(1) Approve, either finally or condi¬ 
tionally, any plan which is consistent 
with the criteria in (e)(l)(i) and (ii) of 
this section; 

(ii) Require modification by the 
lessee of any plan which is inconsist¬ 
ent with (e)(l)(i) or (ii) to achieve con¬ 
sistency; or 

(iii) Disapprove any plan if it is de¬ 
termined that any proposed activity 
under such plan would probably cause 
serious harm or damage to life (includ¬ 
ing fish and other aquatic life), to 
property, to any mineral deposits (in 
areas leased or not leased), to the na¬ 
tional security or defense, or to the 
marine, coastal, or human environ¬ 
ment and that such proposed activity 
cannot be modified to avoid such con¬ 
dition. 

(3) The Director shall notify the 
lessee in writing of the reason(s) for 
disapproving a plan or for requiring 
modification of a plan and the condi¬ 
tions that must be met for plan ap¬ 
proval. 

(f) The lessee may resubmit a plan, 
as modified, to the Director. Within 30 
days of resubmission, the Director 
shall approve or disapprove the modi¬ 
fied plan based upon the criteria in 
(e)(1) of this section. 

(g) Conditional approval of any plan 
will be granted for a plan that is oth¬ 
erwise approvable when it is deter¬ 
mined that proposed activities will sig¬ 
nificantly affect any land or water use 
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in the coastal zone of a State with a 
coastal zone management program ap¬ 
proved pursuant to section 306 of the 
Coastal Zone Management Act of 
1972. as amended (16 U.S.C. § 1455). 
and final approval will be granted im¬ 
mediately upon receipt of the State’s 
concurrence or upon the State being 
conclusively presumed to concur with 
the consistency certification accompa¬ 
nying a plan pursuant to section 307 
of the Coastal Zone Management Act 
of 1972, as amended, 116 U.S.C. 
§ 1456(c)(3)(B)]. 

(h) When a State objects to a les¬ 
see’s consistency certification, the 
lessee may revise the plan to accom¬ 
modate the State’s objection(s) and re¬ 
submit the plan to the Director for 
review pursuant to the criteria in 
(e)(1) of this section and to the State 
for review pursuant to the Coastal 
Zone Management Act of 1972, as 
amended (16 U.S.C. § 1456) and imple¬ 
menting regulations (15 CFR §930.83 
and 930.84), or may appeal to the Sec¬ 
retary of Commerce pursuant to the 
procedures described in the Coastal 
Zone Management Act of 1972, as 
amended (16 U.S.C. § 1456) and imple¬ 
menting regulations (Subpart H of 15 
CFR §930). 

(i) A modified plan which has been 
disapproved pursuant to (f) of this sec¬ 
tion, may be revised and resubmitted 
to the Director for approval in the 
same manner as. and with the same in¬ 
formation required for, a new plan of 
exploration. 

(j) If the Director disapproves an ex¬ 
ploration plan, pursuant to (eK2)(iii) 
of this section, the Director may, sub^ 
ject to the provisions of § 5(a)(2)(B) of 
the Outer Continental Shelf Lands 
Act, (43 U.S.C. § 1331 et seq.), as 
amended, (43 U.S.C. 1334) and imple¬ 
menting regulations (30 CFR § 250.12), 
cancel the lease(s) and the lessee shall 
be entitled to compensation in accord¬ 
ance with section (5)(a) of the Act, as 
amended, and implementing regula¬ 
tions (30 CFR §250.12) 

(k) The Director shall periodically 
review approved plans. The frequency 
and extent of his review shall be based 
opon the significance of any changes 
in available information and in other 
onshore or offshore conditions affect¬ 
ed or impacted by exploration activi¬ 
ties pursuant to such plan. If the 
review indicates that the plan should 
be revised to meet the requirements of 
this Part, the Director shall require 
such revision pursuant to (1) of this 
section. 

0) Proposals to revise an approved 
exploration plan, whether initiated by 
the lessee or ordered by the Director, 
shall be submitted to the Director for 
approval in the same manner as, and 
with the same information required 
for. a new plan of exploration. When 
the Director determines that a pro¬ 


posed revision could result in a signifi¬ 
cant change in the impacts previously 
identified and evaluated, the revision 
shall be subject to the procedures in 
(b) through (c) of this section. 

(m) The Director may authorize or 
direct the lessee to conduct such geo¬ 
logical. geophysical, or other surveys 
as the Director determines to be neces¬ 
sary for the evaluation of activities to 
be carried out under an exploration 
plan or being carried out under an ap¬ 
proved exploration plan. The lessee 
shall provide the Director, upon re¬ 
quest and without cost to the lessor, 
copies of any data obtained as a result 
of such surveys. 

(n) The lessee may not drill any well 
until the Director’s approval of an ap¬ 
plication for permit to drill, filed in ac¬ 
cordance with the requirements of 30 
CFR 250.41(a) and 250.91(a), has been 
received. The Director shall not ap¬ 
prove any permit which does not con¬ 
form to the applicable approved explo¬ 
ration plan. Pursuant to (16 U.S.C. 
§ 1456(c)(3)(B)(iii)) of the Coastal 
Zone Management Act. as amended, 
once the affected State has concurred 
In the consistency determination ac¬ 
companying the exploration plan, sub¬ 
sequent permit applications for activi¬ 
ties described In detail in the plan are 
not subject to State consistency review- 
under the Coastal Zone Management 
Act of 1972, as amended (16 U.S.C. 
§1455). 

(o) Nothing in this section shall be 
viewed as limiting the lessee’s respon¬ 
sibility to take appropriate measures 
to meet emergency situations. In such 
situations, the Director may approve 
or require departures from an ap¬ 
proved exploration plan. 

§ 250.34-2 Development and production 
plan. 

(a) (1) No development or produc¬ 
tion activities may be commenced on 
an oil and gas lease Issued in any area 
of the OCS, until a plan of develop¬ 
ment and production has been submit¬ 
ted to and approved by the Director. A 
development and production plan may 
apply to one or more leases held by an 
individual lessee, or may be submitted 
by a group of lessees acting under an 
approved unitization, pooling, or drill¬ 
ing agreement. A plan of development 
and production must describe in detail 
all the development and production 
activities that the lessee proposes to 
undertake during the time period cov¬ 
ered by the plan. The initial develop¬ 
ment and production plan must in¬ 
clude a description of ail activities to 
be undertaken up to and including the 
commencement of sustained produc¬ 
tion. A development and production 
plan must provide for the effective 
and efficient development and produc¬ 
tion of all known accumulations of hy¬ 
drocarbons found on the leasehold 


that are capable of production in 
paying quantities. A development and 
production plan shall include: 

(1) A description of the specific work 
to be performed: 

(ii) A description of all drilling ves¬ 
sels, platforms, pipelines, or other 
facilities and operations located on the 
OCS which are proposed by the lessee 
or known by him (whether or not 
ow-ned or operated by such lessee) to 
be directly related to the proposed de¬ 
velopment, including the location, size, 
design, and important features (with 
emphasis on features pertaining to 
safety and to pollution prevention and 
control) of such facilities and oper¬ 
ations; and the labor, material and 
energy requirements associated with 
such facilities and operations: 

(iii) The location of each well, in¬ 
cluding surface and projected bottom 
hole locations for each directionally 
drilled w r eli; 

(iv) Current interpretations of all 
available geological and geophysical 
data, including structure maps and 
schematic cross sections of productive 
formations: 

(v) A description of the environmen¬ 
tal safeguards to be implemented in 
the course of development and produc¬ 
tion operations under the plan, to¬ 
gether with a discussion of how such 
safeguards are to be implemented; 

(vi) All safety standards to be met 
and the safety features to be utilized 
in order to meet those standards; 

(vii) An expected rate of develop¬ 
ment and production and a time 
schedule for the performance of activi¬ 
ties from commencement to comple¬ 
tion; and 

(viii) Such other relevant data and 
information as the Director may re¬ 
quire. 

(2) (i) Except as provided by 
(a)(2)(ii) of this section, at the same 
time the lessee submits a development 
and production plan to the Director, 
an Environmental Report (Develop¬ 
ment/Production) shall also be sub¬ 
mitted pursuant to the provisions of 
§ 250.34-3(b). The report will be con¬ 
sidered part of the development and 
production plan and will accompany it 
through all review processes. 

(ii) Submission of an Environmental 
Report will not be required for leases 
in the Gulf of Mexico, except as pro¬ 
vided in (a)(2Xiii), or for leases any¬ 
where on the OCS on which oil and 
gas in paying quantities had been dis¬ 
covered before enactment of Outer 
Continental Shelf Lands Act Amend¬ 
ments of 1978 (Pub. L. 95-372). unless: 

(A) The proposed activities will have 
a significant impact on the land and 
w-ater uses in the coastal zone of a 
State with a coastal zone management 
program approved pursuant to section 
306 of the Coastal Zone Management 
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Act of 1972, as amended (16 U.S.C. 
§ 1455); or 

(B) An Environmental Report is nec¬ 
essary to enable the Director to make 
required findings under the Outer 
Continental Shelf Lands Act, (43 
U.S.C. § 1331 et seq.), as amended, 
(Pub. L. 95-372), or the National Envi¬ 
ronmental Policy Act of 1969, [42 
U.S.C. 4332 et seq. (1970)1, except that 
the Director may request specific envi¬ 
ronmental information in lieu of an 
entire report described in § 250.34-3(b). 

(iii) Submission of an Environmental 
Report will be required for leases lo¬ 
cated in the area of the Gulf of 
Mexico adjacent to the State of Flor¬ 
ida. 

(3) The Director may require the les¬ 
sees of tracts on which oil or gas, or 
both, have been discovered in paying 
quantities and which are adjacent to 
or nearby the area covered in the de¬ 
velopment and production plan, to 
submit a preliminary description of 
their plans for development and pro¬ 
duction from leases on adjacent or 
nearby areas. 

(4) The lessee shall indicate which 
portions of the development and pro¬ 
duction plan are believed to be exempt 
from disclosure under the Freedom of 
Information Act (5 U.S.C. §552) and 
implementing regulations (43 CFR 
Part 2). 

(5) A development and production 
plan shall not be deemed submitted to 
the Director until it has been deter¬ 
mined that it is complete and contains 
the information required by §§ 250.34- 
2(a) and 250.34-3(b). Such a determi¬ 
nation shall be made within twenty 
(20) working days of the filing of the 
plan. 

(b) (1) Once a plan is deemed sub¬ 
mitted the lessee shall provide to the 
Director a sufficient number of copies 
of each plan of development and pro¬ 
duction to permit the Director to 
transmit copies of the plan to: the 
Governor of each affected State, 
except as provided in (b)(3) of this sec¬ 
tion; the coastal zone management 
agency of each affected State with a 
coastal zone management program ap¬ 
proved pursuant to section 306 of the 
Coastal Zone Management Act of 
1972, as amended (16 U.S.C. § 1455): 
the United States Office of Coastal 
Zone Management; and, upon request 
and where applicable, to the executive 
of each affected local government. 
The Director shall determine and 
advise the lessee of the number of 
plans needed to comply with this sec¬ 
tion. 

(2) Within ten (10) days after the Di¬ 
rector receives the required number of 
copies of a plan under (b)(1) of this 
section, the Director shall transmit a 
copy of the plan, except for those por¬ 
tions of the plan determined to be 
exempt from disclosure under the 


Freedom of Information Act (5 U.S.C. 
§552) and implementing regulations 
(43 CFR Part 2) to: the Governor of 
each affected State, except as pro¬ 
vided in (b)(3) of this section; the 
coastal zone management agency of 
each affected State that has a coastal 
zone management program approved 
pursuant to section 306 of the Coastal 
Zone Management Act of 1972, as 
amended (16 U.S.C. § 1455); to the 
United States Office of Coastal Zone 
Management, and, upon request, and 
where applicable, to the executive of 
each affected local government. In ac¬ 
cordance with established Depart¬ 
mental procedures, the Director shall 
also make copies of the plan available 
to any appropriate interstate regional 
entity and the public, except for those 
portions of the plan determined to be 
exempt from disclosure under the 
Freedom of Information Act (5 U.S.C. 
§552) and implementing regulations 
(43 CFR Part 2). 

(3) The Governor of an affected 
State adjacent to an area in the Gulf 
of Mexico (other than the State of 
Florida) may receive copies of develop¬ 
ment and production plans by submit¬ 
ting to the Director a written request 
for the documents. The Director shall 
notify the appropriate lessees immedi¬ 
ately upon receipt of such a request. 

(c) (1) The Governor of each affect¬ 
ed State, except those not submitting 
a request under (b)(3) of this section, 
the coastal zone management agency 
of each affected State that has a 
coastal zone mangement program ap¬ 
proved pursuant to section 306 of the 
Coastal Zone Management Act of 
1972, as amended (16 U.S.C. § 1455), 
the United States Office of Coastal 
Zone Management, and the executive 
of each affected local government 
shall have 60 days from the date of re¬ 
ceipt of the plan from the Director to 
submit comments and recommenda¬ 
tions. Prior to submitting recommen¬ 
dations to the Director, the executive 
of any affected local government must 
forward his recommendations to the 
Governor of the State. Such com¬ 
ments and recommendations shall be 
made available to the public upon re¬ 
quest. In addition, any interested 
person may submit comments and rec¬ 
ommendations. 

(2) The Director shall accept recom¬ 
mendations of the Governor, any may 
accept the recommendations of the ex¬ 
ecutive of any affected local govern¬ 
ment, if it is determined, after having 
provided the opportunity for consulta¬ 
tion. that the recommendations pro¬ 
vide for a reasonable balance between 
the national interest and the well¬ 
being of the citizens of the affected 
State. The Governor shall be provided, 
in writing, the reasons for accepting or 
rejecting the Governor’s recommenda¬ 
tions, or for implementing any alter¬ 


native means identified during consul¬ 
tations with the Governor. 

(3) (i) If the Governor of an affected 
State that has a coastal zone manage¬ 
ment program approved pursuant to 
section 306 of the Coastal Zone Man¬ 
agement Act of 1972, as amended (16 
U.S.C. § 1455) determines that the ac¬ 
tivities described in detail in a develop¬ 
ment and production plan will have no 
significant impacts on land and water 
uses in the State’s coastal zone, the 
lessee and the Director should be noti¬ 
fied of that determination at the earli¬ 
est possible time. 

(ii) The Governor of an affected 
State that does not have a coastal 
zone management program approved 
pursuant to section 306 of the Coastal 
Zone Management Act of 1972. as 
amended (16 U.S.C. § 1455) may advise 
the Director that the State does not 
wish to receive or review development 
and production plans under section 19 
of the Outer Continental Shelf Lands 
Act, as amended, (43 U.S.C. 1345). 

(d) The Director shall prepare an 
Environmental Assessment for each 
development and production plan pur¬ 
suant to the provisions of § 250.34-4. 

(e) (1) If the Director determines 
that approval of a development and 
production plan is a major Federal 
action, subject to the provisions of sec¬ 
tion 102(2)(C) of the National Envi¬ 
ronmental Policy Act of 1969 [42 
U.S.C. 4332 et seq. (1970)1. the Direc¬ 
tor shall transmit the draft environ¬ 
mental impact statement to the Gov¬ 
ernor of each affected State, the coast¬ 
al zone management agency of each 
affected State that has a coastal zone 
management program approved pursu¬ 
ant to section 306 of the Coastal Zone 
Management Act of 1972, as amended 
(16 U.S.C. § 1455), the United States 
Office of Coastal Zone Management, 
and. upon request, to the executive of 
each affected local government. The 
Director shall also make copies of the 
environmental impact statement avail¬ 
able to any appropriate interstate 
entity and the public. 

(2) The Director may require lessees 
of tracts for which development and 
production plans have not been ap¬ 
proved, to submit preliminary or final 
plans for their leases, prior to or im¬ 
mediately after a determination by 
the Director that approval of a devel¬ 
opment and production plan requires 
that the procedures under the Nation¬ 
al Environmental Policy Act of 1969 
[42 U.S.C. 4332 et seq. (1970)] shall 
commence. 

(f) After reviewing the record of any 
public hearing held with respect to the 
approval of a plan for which an envi¬ 
ronmental impact statement was pre¬ 
pared, the Director shall, within 60 
days after the release of the final envi¬ 
ronmental impact statement, approve, 
require modification, or disapprove 
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the plan. Where no environmental 
impact statement was prepared, the 
Director shall, after reviewing all com¬ 
ments and recommendatios submitted 
pursuant to (c)(1) of this section, ap¬ 
prove, require modification, or disap¬ 
prove a plan no later than 60 days 
after the last day of the comment 
period. 

(g) (1) In the evaluation of a devel¬ 
opment and production plan the Di¬ 
rector shall consider whether the plan 
is consistent with: 

(1) The terms of the lease; 

(ii) The Outer Continental Shelf 
Lands Act, (43 U.S.C. § 1331 et seq.), as 
amended, (Pub. L. 95-372), and regula¬ 
tions prescribed under the Act, includ¬ 
ing air quality regulations prescribed 
by the Secretary pursuant to section 
5(a)(8) of the Act; 

(iil) Other applicable Federal laws, 
including, but not limited to, the 
Coastal Zone Management Act of 
1972, as amended (16 U.S.C. § 1451 et 

seq.); 

(iv) Environmental, safety, and 
health requirements; and 

(v) The statutory requirement to 
protect property, any mineral deposits 
(in areas leased or not leased), and the 
national security or defense. 

(2) The Director shall: 

(i) Approve any plan which is con¬ 
sistent with the criteria in (g)(1) of 
this section; 

(ii) Require modification of any plan 
which is inconsistent with the criteria 
in (g)(1) of this section to achieve con¬ 
sistency; or 

(iii) Disapprove any plan if the Di¬ 
rector determines that: 

(A) State concurrence with the con¬ 
sistency certification has not been re¬ 
ceived or the state objects to the con¬ 
sistency certification and the Secre¬ 
tary of Commerce does not make the 
determination authorized by subsec¬ 
tion 307(c)(3)(B)(iii) of the Coastal 
Zone Management Act of 1972, as 
amended. 116 U.S.C. § 1456(c)(3UB)l; 

(B) Operations threaten national se¬ 
curity or national defense; or 

(C) Exceptional geological condi¬ 
tions in the lease area, exceptional re¬ 
source value in the marine or coastal 
environment, or other exceptional cir¬ 
cumstances exist, and that (I) imple¬ 
mentation of the plan would probably 
cause serious harm or damage to life 
(including fish and other aquatic life), 
to property, to any mineral deposits 
(in areas leased or not leased), to the 
national security or defense, or to the 
marine, coastal, or human environ¬ 
ments, (2) the threat of harm or 
damage will not disappear or decrease 
to an acceptable extent within a rea¬ 
sonable period of time, and (3) the ad¬ 
vantages of disapproving the plan 
outweigh the advantages of develop¬ 
ment and production. 


(3) The Director shall notify the 
lessee in writing of the reason(s) for 
disapproving a plan or for requiring 
modification of a plan and the condi¬ 
tions which must be met for plan ap¬ 
proval. 

(h)(1) The lessee may resubmit a de¬ 
velopment and production plan, as 
modified, to the Director. Within 60 
days of resubmission, the Director 
shall approve, or disapprove the modi¬ 
fied plan based upon the criteria in (g) 

(1) or (g)(2)(iii)(A) of this section. 

(2) The Director shall notify the 
lessee in wTiting of the reasonCs) for 
disapproval of a plan and the condi¬ 
tions which must be met for approval. 

<i)(l) If a development and produc¬ 
tion plan is disapproved for the sole 
reason that a State concurrence with 
the consistency certification has not 
been received by the Director, the Di¬ 
rector shall approve the plan upon re¬ 
ceipt of the concurrence or at the time 
when concurrence is conclusively pre¬ 
sumed. 

(2) If a development and production 
plan is disapproved because a State ob¬ 
jects to the consistency certification, 
the lessee may revise the plan to ac¬ 
commodate the State's objection(s) 
and resubmit the plan to the Director 
for review pursuant to the criteria in 
(g)(1) of this section and to the State 
for review pursuant to the Coastal 
Zone Management Act of 1972, as 
amended (16 U.S.C. §§930.83 and 
930.84), or may appeal to the Secre¬ 
tary of Commerce pursuant to the 
procedure described in the Coastal 
Zone Management Act of 1972, as 
amended (16 U.S.C. § 1456), and imple¬ 
menting regulations (Subpart H of 15 
CFR §930). The Director shall ap¬ 
prove or disapprove a plan, as revised, 
within 60 days of the resubmission 
date. 

(3) A modified plan which has been 
disapproved pursuant to (h)(1) of this 
section, may be revised and resubmit¬ 
ted to the Director for approval in the 
same manner as. and with the same in¬ 
formation required for, a new plan of 
development and production. 

(j) All development and production 
plans disapproved pursuant to 
<g)(2)(iii) and (h)(1) of this section are 
subject to the provisions of section 
25(h)(2) of the Outer Continental 
Shelf Lands Act (43 U.S.C. § 1334 et 
seq.), as amended (Pub. L. 95-372), and 
implementing regulations (30 CFR 
Part 250.12). 

(k) (1) The Director shall, from time 
to time, review approved development 
and production plans. The frequency 
and extent of this review shall be 
based upon the significance of any 
changes in available information and 
in other onshore or offshore condi¬ 
tions affecting or impacted by develop¬ 
ment or production pursuant to such 
plan. If the review Indicates that the 


plan should be revised to meet the re¬ 
quirements of this Part, the Director 
shall require such revision pursuant to 
(k)(2) of this section. 

(2) Proposals to revise an approved 
development and production plan, 
whether Initiated by the lessee or or¬ 
dered by the Director, shall be submit¬ 
ted to the Director for approval in the 
same manner as. and with the same in¬ 
formation required for, a new develop¬ 
ment and production plan. When the 
Director determines that a proposed 
revision could result in a significant 
change in the impacts identified, the 
revision shall be subject to the proce¬ 
dures of (b) through (h) of this sec¬ 
tion. 

(3) The Director may approve any 
revision of an approved plan proposed 
by the lessee if it is determined that 
such revision will lead to greater re¬ 
covery of oil and natural gas, improve 
the efficiency, safety, and environmen¬ 
tal protection of the recovery oper¬ 
ation. is the only means available to 
avoid substantial economic hardship 
to the lessee, or is otherwise not incon¬ 
sistent with the provisions of the 
Outer Continental Shelf Lands Act (43 
U.S.C. § 1331 et seq.), as amended 
(Pub. L. 95-372). to the extent such re¬ 
vision is consistent with protection of 
the human, marine, and coastal envi¬ 
ronments. 

(l) Whenever the lessee fails to 
submit a plan in accordance with pro¬ 
visions of this section, or fails to 
comply with an approved plan, the 
lease may be canceled in accordance 
with section (5) (c) and (d) of the 
Outer Continental Shelf Lands Act (43 
U.S.C. § 1334), and implementing regu¬ 
lations (30 CFR Part 250.12). 

(m) The lessee may not drill any 
well until the Director's approval of an 
application for permit to drill filed in 
accordance with the requirements of 
30 CFR § 250.41(a) and § 250.91(a) has 
been received. The Director shall not 
approve any permit which does not 
conform with the applicable approved 
plan of development and production. 
Pursuant to 16 U.S.C. 
§ 1456(c)(3)(B)(iii) of the Coastal Zone 
Management Act of 1972, as amended, 
once the affected State has concurred 
In the consistency certification for a 
development and production plan, sub¬ 
sequent pejrmit applications for activi¬ 
ties described in detail in the plan are 
not subject to State consistency review 
under the Coastal Zone Management 
Act of 1972, as amended (16 U.S.C. 
§1456). 

<n) The Director may authorize or 
direct the lessee to conduct such geo¬ 
logical, geophysical, or other surveys 
as the Director determines to be neces¬ 
sary for the evaluation of activities to 
be carried out under a development 
and production plan or being carried 
out under an approved development 
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and production plan. The lessee shall 
provide the Director, upon request and 
without cost to the lessor, copies of 
any data obtained as a result of such 
surveys. 

(o) Nothing in this section shall be 
viewed as limiting the lessee’s respon¬ 
sibility to take appropriate measures 
to meet emergency situations. In such 
situations, the Director may approve 
or require departures from an ap¬ 
proved development and production 
plan. 

(p) The lessee shall contemporane¬ 
ously submit to the Federal Energy 
Regulatory Commission that portion 
of any development and production 
plan which relates to production of 
natural gas and the facilities for trans¬ 
portation of natural gas. 

§250.31-3 Environmental report. 

(a) Environmental Report (Explora¬ 
tion). At the same time the lessee sub¬ 
mits an exploration plan to the Direc¬ 
tor, an Environmental Report (Explo¬ 
ration) shall be submitted except as 
provided for in § 250.34-l<a)(2)(ii). The 
report shall identify the name of the 
lessee or operator and the lease(s) in¬ 
volved. The report should be in sum¬ 
mary form and should reference infor¬ 
mation contained in the related explo¬ 
ration plan and the most recent envi¬ 
ronmental impact statement prepared 
for the area. The Environmental 
Report (Exploration) shall include in¬ 
formation available at the time of the 
plan's submission to the extent that 
such information is accurate, current, 
and applicable to the geographic area 
covered by the exploration plan. The 
Environmental Report (Exploration) 
shall include the following: 

(1) To the extent that information is 
not contained in the related explora¬ 
tion plan, the Environmental Report 
shall contain: 

(i) A brief description of the follow¬ 
ing: 

(A) The procedures, personnel, and 
equipment that are to be used for pre¬ 
venting, reporting, and cleaning up 
spills of oil or waste materials which 
might occur during the exploration ac¬ 
tivities. including information on re¬ 
sponse time, capacity, and location of 
equipment: 

(B) The location, size, number and 
land requirements (including rights-of- 
way and easements) of onshore sup¬ 
port and storage facilities, and, where 
possible, a timetable regarding the ac¬ 
quisition of lands and the construction 
or expansion of any facilities; 

(C) The estimated number of per¬ 
sons expected to be employed in sup¬ 
port of offshore, onshore, and trans¬ 
portation activities, and, where possi¬ 
ble, the approximate number of new 
employees and families likely to move 
into the affected area; 


(D) The most likely travel routes for 
boat and aircraft traffic between off¬ 
shore and onshore facilities, the prob¬ 
able location of onshore terminals, 
and the estimated frequency such 
routes will be traversed: 

(E) The quantity and composition of 
solid, liquid, and gaseous wastes and 
pollutants likely to be generated by 
offshore, onshore, and transport oper¬ 
ations: 

(F) Major supplies, services, energy, 
water, or other resources w r ithin af¬ 
fected States necessary for carrying 
out the related plan: 

(G) The directly affected offshore 
and onshore areas, including a general 
description of water depths, currents, 
water quality, weather patterns, ambi¬ 
ent air quality, flora and fauna, cultur¬ 
al resources, other uses of the area, af¬ 
fected socioeconomic conditions, and 
geology. This will include a description 
of environmentally sensitive or poten¬ 
tially hazardous areas w r hich might be 
affected by the proposed exploration 
activities. Such areas shall include, but 
are not limited to. those of cultural 
(e.g., archeological), biological (e.g., 
fisheries), or geological (e.g., seismic) 
significance, and areas of particular 
concern designated by affected States 
pursuant to the Coastal Zone Manage¬ 
ment Act of 1972, as amended (16 
U.S.C. § 1451 et seq.). Emphasis is to 
be placed on those environmental 
values that may be affected by the 
proposed activity. 

(ii) An assessment of the affects on 
the offshore and onshore environ¬ 
ments expected to occur as a result of 
implementation of the exploration 
plan, expressed in terms of magnitude 
and duration, with special emphasis 
upon the identification and evaluation 
of unavoidable and irreversible im¬ 
pacts on the environment. 

(2) Such other data and information 
as the Director may require. 

(3) Copies of all consistency certifi¬ 
cations required pursuant to the 
Coastal Zone Management Act of 
1972, as amended (16 U.S.C. § 1456) 
and implementing regulations (15 
CFR §930.76). The consistency certifi¬ 
cation shall be accompanied by the in¬ 
formation required by 15 CFR §930.77 

(2) and (3). 

(4) The name, address, and tele¬ 
phone number of an individual em¬ 
ployee of the lessee to whom inquiries 
by the Director and the affected 
States may be made. 

(b) Environmental Report (Develop¬ 
ment/Production). At the same time 
the lessee submits a development and 
production plan to the Director, an 
Environmental Report (Development/ 
Production) shall be submitted except 
as provided for in § 250.34-2(a)(2)(ii). 
The report shall identify the name of 
the lessee or operator, and the lease(s) 
involved. The report shall be as de¬ 


tailed as necessary to enable identifi¬ 
cation and evaluation of the signifi¬ 
cant environmental consequences of 
the proposed activities and should ref¬ 
erence information contained in the 
related development and production 
plan. The Environmental Report (De¬ 
velopment/Production) shall include 
information available at the time of 
the plan's submission to the extent 
that such information is accurate, cur¬ 
rent, and applicable to the geographic 
area covered by the development and 
production plan. 

(1) To the extent that information is 
not contained in the related develop¬ 
ment and production plan, the Envi¬ 
ronmental Report shall contain: 

(1) A brief description of the follow¬ 
ing: 

(A) The location, description, and 
size of any offshore and, to the maxi¬ 
mum extent practicable, land-based 
operations to be conducted or con¬ 
tracted for as a result of the proposed 
activity. 

This shall include: (f) The acreage 
required within a State for facilities, 
rights-of-way. and easements; 

(2) The means proposed for trans¬ 
portation of oil and gas to shore, the 
routes to be followed by each mode of 
transportation, and the estimated 
quantities of oil or gas, or both, to be 
moved along such routes; 

( 3 ) An estimate of the frequency of 
boat and aircraft departures and arri¬ 
vals. the onshore location of terminals, 
and the normal routes for each mode 
of transportation; and 

( 4) Quantities, types, and plans for 
disposal of solid, liquid, and gaseous 
wastes and pollutants likely to be gen¬ 
erated by offshore, onshore, and trans¬ 
port operations, and, regarding any 
wastes w r hich may require onshore dis¬ 
posal, the means of transportation to 
be used to bring the wastes to shore 
and the location of onshore waste dis¬ 
posal or treatment facilities. 

(B) The requirements for land, 
labor, material, and energy for the 
items identified above including: 

U) The approximate number, 
timing, and duration of employment 
of persons who will be engaged in on¬ 
shore development and production ac¬ 
tivities, and approximate number of 
local personnel who w r ill be employed 
for or in support of the development 
activities (classified by the major skills 
or crafts that will be required from 
local sources and estimated number of 
each such skill needed), and the ap¬ 
proximate total number of persons 
who will be employed during the on¬ 
shore construction activity and during 
all activities related to offshore devel¬ 
opment and production; 

(2) The approximate number of 
people and families to be added to the 
population of local near-shore areas as 
a result of the planned development; 
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( 3) An estimate of significant quanti¬ 
ties of energy and resources to be used 
or consumed, including electricity, 
water, oil and gas. diesel fuel, aggre¬ 
gate, or other supplies, which may be 
purchased within an affected State: 
and 

(4) The type of contractors or ven¬ 
dors which will be needed, although 
not specifically identified, and which 
may place a demand on local goods 
and services. 

(C) A schedule setting forth specific 
near and onshore development activi¬ 
ties which correspond to the offshore 
development and production activities 
described in detail in the related plan. 
To the maximum extent possible, indi¬ 
vidual activities are to be projected on 
a year-to-year basis. The schedule 
shall include: 

(1) Sequence in which events are ex¬ 
pected to be accomplished; 

(2) Best estimate of time required to 
complete specific activities; 

(3) Month and year that specific ac¬ 
tions are most likely to occur onshore 
and offshore; and 

(4) Month and year that other perti¬ 
nent activities associated with develop¬ 
ment of onshore and offshore activi¬ 
ties are likely to be accomplished. 

(D) A description of any environ¬ 
mental monitoring systems proposed 
by the lessee. 

(E) A description of the contingency 
plans that are in effect for the area to 
be developed together with a discus¬ 
sion of the population-prevention and 
cleanup equipment that is or will be 
maintained on the drill site and in the 
area pursuant to a Regional Contin¬ 
gency Plan. 

(P) A narrative description of the ex¬ 
isting environment, with an emphasis 
placed on those environmental value 
that may be affected by the proposed 
action. This section shall contain a de¬ 
scription of the physical environment 
of the leased lands covered by the re¬ 
lated plan. This portion of the report 
shall include data and information ob¬ 
tained or developed by the lessee to¬ 
gether with other pertinent data and 
information available to the lessee 
from other sources. The lessee should 
cross-reference information on the 
Physical environment in the most 
recent environmental impact state¬ 
ment and should summarize pertinent 
information contained in other pub¬ 
lished accredited reports. The report 
shall clearly identify the source of all 
data and information contained there¬ 
in. The data and information to be in¬ 
cluded in the lessee’s report on the en¬ 
vironment shall include where appro¬ 
priate: 

<f) Cultural and historical resource 
surveys of the lease or unit area; 

(2) Seafloor configuration, stability, 
foundation characteristics, sedimenta¬ 
tion, and erosion potential at the site 
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of structural components described in 
the plan; 

(3) Seismic risk and conditions (geo¬ 
physical high resolution surveys of 
sites, routes, and corridors): 

( 4 ) Aquatic biota, including a de¬ 
scription of fishery and marine 
mammal significance and utilization of 
the lease or unit area; 

(5) Predevelopment water column 
quality (ambient) and temperature 
data for incremental depths for the 
area encompassed by the plan; 

(5) Ocean currents described as to 
prevailing direction, seasonal vari¬ 
ations and variations at different 
depths in the lease or unit area; 

(7) Meteorologic conditions, includ¬ 
ing storm frequency and magnitude, 
wind direction and velocity, and ambi¬ 
ent air quality, listing, where possible, 
the means and extremes of each; 

( 8 ) Other uses of the area; 

(9) Socioeconomic conditions; and 

(10) Existing monitoring systems 
that are currently measuring impacts 
of activities on the environment in the 
lease sale area. 

(11) An assessment of the affects on 
the environment expected to occur as 
a result of implementation of the re¬ 
lated plan. This section of the report 
shall identify specific and cumulative 
impacts that may occur both onshore 
and offshore and measures proposed 
to mitigate these impacts. Such im¬ 
pacts shall be quantified to the fullest 
extent possible and shall be accumu¬ 
lated for all activities for each of the 
major elements of the environment 
(i.e., air, water, biota, etc.). In every 
case, impacts shall be expressed in 
terms of magnitude and duration. The 
report shall place special emphasis 
upon the identification and evaluation 
of unavoidable and irreversible Im¬ 
pacts on the environment and addi¬ 
tional environmental monitoring sys¬ 
tems that may be needed to provide 
accurate reporting of cumulative im¬ 
pacts on the environment. 

(iii) A discussion of alternatives to 
the activities proposed that were con¬ 
sidered during the development of the 
related plan; for example, a compari¬ 
son of development and production op¬ 
erations using a bottom-supported 
platform which extends above the sur¬ 
face of the ocean with a similar degree 
of oil and gas development using sea¬ 
floor completion and production tech¬ 
niques. Any significant differences in 
the environmental impacts of the use 
of alternative technologies shall be 
identified and discussed. 

(2) Such other data and information 
as the Director may require. 

(3) Copies of all consistency certifi¬ 
cations required pursuant to the 
Coastal Zone Management Act of 
1972, as amended (16 U.S.C. § 1456) 
and implementing regulations (15 
CFR §930.76). The consistency certifi¬ 
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cation shall be accompanied by the in¬ 
formation required by 15 CFR 
§ 930.77. 

(4) The name, address, and tele¬ 
phone number of an individual em¬ 
ployee of the lessee to whom inquires 
by the Director and the affected 
States may be directed. 

§250.34-4 Compliance with the National 
Environmental Policy Act (NEPA) 

(a)(1) Prior to approval of an explo¬ 
ration or development and production 
plan, or approval of significant revi¬ 
sions to approved exploration or devel¬ 
opment and production plans the Di¬ 
rector shall prepare an Environmental 
Assessment under § 250.34-1(0 or 
§ 250.34-2<c) of this Part in accordance 
with applicable policies and guidelines, 
to determine whether approval of the 
proposed activities constitute a major 
Federal action significantly affecting 
the quality of the human environment 
requiring preparation of an Environ¬ 
mental Impact Statement pursuant to 
section 102(2)(C) of the National Envi¬ 
ronmental Policy Act of 1969 [42 
U.S.C. § 4332(2)(C)1. In this assess¬ 
ment, the Director may utilize infor¬ 
mation contained in the lessee’s Envi¬ 
ronmental Report. 

(2) In the assessment the Director 
shall give particular attention to: 

(i) Location of major engineering 
structures irt areas of high seismic risk 
or seismicity; 

(ii) Location of major engineering 
structures within or near the bound¬ 
ary of a marine sanctuary, wildlife 
refuge, or other areas of high ecologi¬ 
cal sensitivity; 

(iii) Location of bottom-founded 
structures in areas of potentially haz¬ 
ardous natural bottom conditions; and 

(iv) Use of new and/or unusual tech¬ 
nology. 

(3) At least once the Director shall 
declare the approval of a development 
and production plan in any area or 
region (as defined by the Director) of 
the Outer Continental Shelf, except in 
the Gulf of Mexico other than the 
State of Florida, to be a major Federal 
action. 

(4) An Environmental Impact State¬ 
ment shall be prepared when the Di¬ 
rector determines that the impacts of 
activities described in the plan or revi¬ 
sion have not been adequately consid¬ 
ered in a previous Environmental 
Impact Statement. In this regard, the 
Director shall consider: 

(i) Whether implementation of the 
activities described in the plan or revi¬ 
sion would require construction of new 
onshore processing, storage, treat¬ 
ment, or transportation facilities 
which could have significant adverse 
impacts upon the human, marine, or 
coastal environments that have not 
been adequately considered in a previ¬ 
ous Environmental Impact Statement; 
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(ii) Whether the cumulative impact 
of proposed activities have not been 
previously considered, or whether the 
impacts are significantly greater than 
those previously analyzed. 

(iii) The likelihood of adverse im¬ 
pacts on the human, marine, or coast¬ 
al environments that differ signifi¬ 
cantly in magnitude, duration, or 
nature from the impacts considered in 
a previous Environmental Impact 
Statement. 

(b) Where it has been determined 
that an Environmental Impact State¬ 
ment will be prepared, the Director 
shall decide whether the Statement 
will cover the activities described in a 
single development and production 
plan or in a number of such plans cov¬ 
ering an area of the OCS where there 
is a likelihood of significant develop¬ 
ment. 

IFR Doc. 79-1489 Piled 1-16-79; 8:45 am] 


[4310-31-M] 

[30 CFR Port 2521 

OUTER CONTINENTAL SHELF (OCS) OIL AND 
GAS INFORMATION PROGRAM 

AGENCY: U.S. Geological Survey. De¬ 
partment of the Interior. 

ACTION: Proposed rule. 

SUMMARY: Enactment of the Outer 
Continental Shelf (OCS) Lands Act. 43 
U.S.C. 1331 et seq., as amended. Pub. 
L. 95-372. necessitates revision of the 
regulations contained In 30 CFR Part 
252. The proposed rule establishes new 
procedures and. to the extent re¬ 
quired. modifies existing procedures 
which require the Director. U.S. Geo¬ 
logical Survey to make certain infor¬ 
mation available to the Governors of 
affected States in accordance with the 
provisions of the Freedom of Informa¬ 
tion Act (5 U.S.C. 552). and the OCS 
Lands Act Amendments of 1978 (43 
U.S.C. 1352). 

DATE: Written comments should be 
submitted on or before March 16. 
1979. 

ADDRESS: Interested persons are in¬ 
vited to submit written comments and 
recommendations with respect to the 
proposed regulations. Responses 
should identify the subject matter and 
be directed to the Chief. Conservation 
Division. U.S. Geological Survey. Na¬ 
tional Center. Mail Stop 600, Heston. 
Virginia 22092 (703/860-7524). 

FOR FURTHER INFORMATION 
CONTACT: 

Don E. Kash. Chief. Conservation 
Division. U.S. Geological Survey. Na¬ 
tional Center (Mail Stop 600), 
Reston. Virginia 22092 (703/860- 
7524). 


PROPOSED RULES 

SUPPLEMENTARY INFORMATION: 
Background: Regulations establishing 
procedures for the Director. U.S. Geo¬ 
logical Survey, to make available sum¬ 
mary reports of data and information 
to the Governors of affected States 
were published as final rules on Janu¬ 
ary 27. 1978 (43 F.R. 3887). On Sep¬ 
tember 18. 1978. the OCS Lands Act 
Amendments of 1978 were enacted 
(Public Law' No. 95-372). Certain provi¬ 
sions of those amendments (43 U.S.C. 
§ 1352) supersede the procedures es¬ 
tablished by the existing regulations 
and necessitate their revision. The 
most significant revisions are the ex¬ 
pansion of the scope of the informa¬ 
tion covered by the provisions of sec¬ 
tion 252.5. “Information made availa¬ 
ble to affected States.” and the addi¬ 
tion of a new r section 252.7. entitled 
“Privileged and proprietary data and 
information to be made available to af¬ 
fected States.” 

ENVIRONMENTAL IMPACT AND 
REGULATORY ANALYSIS: The De¬ 
partment of the Interior has deter¬ 
mined that the revision of the regula¬ 
tions in 30 CFR Part 252, as proposed 
in this notice, is not a major Federal 
action significantly affecting the qual¬ 
ity of the human environment and will 
not require preparation of an Environ¬ 
mental Impact Statement. The De¬ 
partment has also determined that 
this notice of proposed rule does not 
require preparation of a regulatory 
analysis under Executive Order 12044. 

AUTHORS: Thomas McCloskey. 

Office of the Assistant Secretary- 
Energy and Minerals. U.S. Depart¬ 
ment of the Interior (202/343-4457); 
and Gerald Rhodes. Geological 
Survey. U.S. Department of the Inte 
rior (703/860-7531). 

Dated: January 12. 1979. 

Joan M. Davenport, 
Assistant Secretary of the Interior. 

It is proposed to modify 30 CFR 
Part 252 to read: 

PART 252—OUTER CONTINENTAL SHELF (OCS) 
OIL AND GAS INFORMATION PROGRAM 

Sec. 

252.1 Purpose. 

252.2 Definitions. 

252.3 OiT and gas data and information to 
be provided for use in the OCS Oil and 
Gas Information Program. 

252.4 Summary report to affected States. 

252.5 Information to be made available to 
affected States. 

252.6 Freedom of Information Act require¬ 
ments. 

252.7 Privileged and proprietary data and 
information to be made available to af¬ 
fected States. 

Authority: Outer Continental Shelf 
Lands Act. 43 US.C. §1331 et seq.. as 
amended. Pub. L. 95-372: Freedom of Infor¬ 
mation Act (5 U.S.C. 552). 


§ 252.1 Purpose. 

The purpose of this Part is to sup¬ 
plement the procedures contained in 
Parts 250 and 251 of this Chapter for 
the submission of oil and gas data and 
information resulting from explora¬ 
tion, development, and production op¬ 
erations on the Outer Continental 
Shelf (OCS) to the Director. U.S. Geo¬ 
logical Survey. In addition, this Part 
establishes procedures for the Direc¬ 
tor to make available certain informa¬ 
tion to the Governors of affected 
States and. upon request to the execu¬ 
tives of affected local governments in 
accordance with the provisions of the 
Freedom of Information Act and the 
OCS Lands Act Amendments of 1978. 

§ 252.2 Definitions. 

(a) “Act” refers to the Outer Conti¬ 
nental Shelf Lands Act. as amended 
(43 U.S.C. § 1331 et seq.). 

(b) “Affected State” means, with re¬ 
spect to any program, plan, lease sale, 
or other activity, proposed, conducted, 
or approved pursuant to the provisions 
of the Act, any State— 

(1) the laws of w r hich are declared, 
pursuant to section 4(a)(2)(A) of the 
Act. to be the law of the United States 
for the portion of the OCS on which 
such activity is. or is proposed to be, 
conducted: 

(2) which is, or is proposed to be, di¬ 
rectly connected by transportation 
facilities to any artificial island or in¬ 
stallations. and other devices perma¬ 
nently, or temporarily attached to the 
seabed; 

(3) which is receiving, or in accord¬ 
ance with the proposed activity will re¬ 
ceive. oil for processing, refining, or 
transshipment which w'as extracted 
from the OCS and tranported directly 
to such State by means of vessels or by 
a combination of means including ves¬ 
sels; 

(4) which Is designated by the Secre¬ 
tary as a State in w hich there is a sub¬ 
stantial probability of significant 
impact on or damage to the coastal, 
marine, or human environment, or a 
State in which there will be significant 
changes in the social, governmental, or 
economic infrastructure, resulting 
from the exploration, development, 
and production of oil and gas any¬ 
where on the OCS; or 

(5) in which the Secretary finds that 
because of such activity there is. or 
will be, a significant risk of serious 
damage, due to factors such as prevail¬ 
ing winds and currents, to the marine 
or coastal environment in the event of 
any oilspill, blowout, or release of oil 
or gas from vessels, pipelines, or other 
transshipment facilities. 

(c) “Analyzed geological informa¬ 
tion” means data collected under a 
permit (or for the purposes of § 250.97 
of this Chapter under a lease) which 
have been analyzed. Analysis may in- 
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elude, but is not limited to. identifica¬ 
tion of lithologic and fossil content, 
core analyses, laboratory analyses of 
physical and chemical properties, logs 
or charts of electrical, radioactive, 
sonic, and other well logs, and descrip¬ 
tions of hydrocarbon shows or hazard¬ 
ous conditions. 

(d) “Data” means facts and statistics 
or samples which have not been ana¬ 
lyzed or processed. 

(e) ‘’Development” means those ac¬ 
tivities which take place following dis¬ 
covery of oil or natural gas in paying 
quantities, including geophysical activ¬ 
ity, drilling, platform construction, 
and operation of all onshore support 
facilities, and which are for the pur¬ 
pose of ultimately producing the oil 
and gas discovered. 

(f) “Director” means the Director of 
the U.S. Geological Survey or a desig¬ 
nee of the Director. 

(g) “Exploration” means the process 
of searching for oil and natural gas. in¬ 
cluding (1) geophysical surveys where 
magnetic, gravity, seismic, or other 
systems are used to detect or imply 
the presence of such oil or natural gas, 
and (2) any drilling, whether on or off 
known geological structures, including 
the drilling of a well in which a discov¬ 
ery of oil or natural gas in paying 
quantities is made and the drilling of 
any additional delineation w T ell after 
such discovery which is needed to de¬ 
lineate any reservoir and to enable the 
lessee to determine whether to pro¬ 
ceed with development and produc¬ 
tion. 

(h) “Governor” means the Governor 
of a State, or the person or entity des¬ 
ignated by, or pursuant to. State law r 
to exercise the powers granted to a 
Governor pursuant to the Act. 

Ci) “Information”, when used with¬ 
out a qualifying adjective, includes 
analyzed geological iiiformation. proc¬ 
essed geophysical information, inter¬ 
preted geological information, and in¬ 
terpreted geophysical information. 

<j) “Interpreted geological informa¬ 
tion” means knowledge, often in the 
form of maps, developed by determin¬ 
ing the geological significance of data 
and analyzed geological information. 

<k) “Interpreted geophysical infor¬ 
mation” means knowledge, often in 
the form of maps, developed by deter¬ 
mining the geological significance qf 
geophysical data and processed geo¬ 
physical Information. 

(l) “Lease” means any form of au¬ 
thorization which is issued under sec¬ 
tion 8 oi maintained under section 6 of 
the Act and which authorizes explora¬ 
tion for. and development and produc¬ 
tion of, oil or natural gas, or the land 
covered by such authorization, which¬ 
ever is required by the context. 

(m) “Lessee” means the party au¬ 
thorized by a lease, or an approved as¬ 
signment thereof, to explore for and 


develop and produce the leased depos¬ 
its in accordance with the regulations 
in Part 250 of this Chapter, including 
all parties holding such authority by 
or through the lessee. 

(n) “Outer Continental Shelf 
<OCS)“ means all submerged lands (1) 
which lie seaward and outside of the 
area of lands beneath navigable waters 
as defined in the Submerged Lands 
Act (67 Stat. 29) and (2) of which the 
subsoil and seabed appertain to the 
United States and are subject to its ju¬ 
risdiction and control. 

(o) “Permittee” means the party au¬ 
thorized by a permit issued pursuant 
to Part 251 of this Chapter to conduct 
activities on the OCS. 

(p) “Processed geophysical informa¬ 
tion” means data collected under a 
permit (or for the purposes of § 250.97 
of this Chapter under a lease) w'hich 
have been processed. Processing in¬ 
volves changing the form of data so as 
to facilitate interpretation. Processing 
operations may include, but are not 
limited to. applying corrections for 
known perturbing causes, rearranging 
or filtering data, and combining or 
transforming data elements. 

(q) “Production” means those activi¬ 
ties which take place after the success¬ 
ful completion of any means for the 
removal of oil or natural gas. including 
such removal, field operations, trans¬ 
fer of oil or natural gas to shore, oper¬ 
ation monitoring, maintenance, and 
workover drilling. 

<r) “Secretary” means the Secretary 
of the Interior or a designee of the 
Secretary. 

§ 252.3 Oil and gas data and information 
to be provided for use in the OCS oil 
and ga* information program. 

(a) Any permittee or lessee engaging 
in the activities of exploration for, or 
development and production of, oil 
and gas on the OCS shall provide the 
Director access to all data and infor¬ 
mation obtained or developed as a 
result of such activities, including geo¬ 
logical data, geophysical data, ana¬ 
lyzed geological information, proc¬ 
essed and reprocessed geophysical in¬ 
formation, interpreted geophysical in¬ 
formation, and interpreted geological 
information. Copies of these data and 
information and any interpretation of 
these data and information shall be 
provided to the Director upon request. 
No permittee or lessee submitting in¬ 
terpreted geological information or in¬ 
terpreted geophysical information, 
w ? here such interpreted information 
has been submitted in good faith, shall 
be held responsible for any conse¬ 
quence of the use or reliance upon 
such interpretations. 

(b) (1) Whenever a lessee provides 
any data or information, at the re¬ 
quest of the Director and specifically 
for use in the OCS Oil and Gas Infor¬ 


mation Program, in the form and 
manner of processing which is utilized 
by the lessee in the normal conduct of 
business, the Director shall pay the 
reasonable cost of reproducing such 
data and information. The cost shall 
be computed and paid in accordance 
with the applicable provisions of (e)(1) 
of this section. 

(2) Whenever a permittee provides 
any data or information, at the re¬ 
quest of the Director and specifically 
for use in the OCS Oil and Gas Infor¬ 
mation Program, in the form and 
manner of processing which is utilized 
by the permittee in the normal con¬ 
duct of business, the Director shall 
pay the permittee the reasonable cost 
of reproducing such data and informa¬ 
tion for the Director and shall pay at 
the lowest rate available to any pur¬ 
chaser for processing such data and in¬ 
formation the costs attributable to 
such processing. The cost is to be com¬ 
puted and paid in accordance with the 
applicable provisions of (e)(3) of this 
section. 

(3) Whenever a lessee or permittee 
provides any data or information, at 
the request of the Director and spe¬ 
cifically for use in the OCS Oil and 
Gas Information Program, in a form 
and manner of processing not normal¬ 
ly utilized by the lessee or permittee in 
the normal conduct of business the Di¬ 
rector shall pay the reasonable cost of 
processing and reproducing such data 
and information. The cost is to be 
computed and paid in accordance with 
the applicable provisions of (e)(2) of 
this section. 

(c) Data or information requested by 
the Director shall be provided as soon 
as practicable, but not later than 30 
days following receipt of the Direc¬ 
tor's request. 

(d) The Director reserves the right 
to disclose any data or information ac¬ 
quired from a lessee or permittee to an 
independent contractor or agent for 
the purpose of reproducing, process¬ 
ing. reprocessing, and interpreting 
such data or information. Prior to any 
such disclosure, the contractor or 
agent shall be required to execute a 
written commitment not to disclose 
any dAta or information to anyone 
without the express consent of the Di¬ 
rector. In the event of any unauthor¬ 
ized disclosure of data or information 
by the contractor or agent or by an 
employee thereof the responsible con¬ 
tractor or agent or employee thereof 
shall be liable for penalties pursuant 
to section 24 of the Act. 

(e) (1) After delivery in accordance 
with (b)(1) of this section of data or 
information, the lessee shall, upon re¬ 
quest for reimbursement and upon de¬ 
termination by the Director that the 
requested reimbursement is proper, be 
reimbursed for the cost of reproducing 
the data or information at the lessee's 
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lowest rate or at the lowest commer¬ 
cial rate established in the area, 
whichever is less. 

(2) After delivery in accordance with 
(b)(3) of this section of data or infor¬ 
mation which has been processed at 
the Director’s specific request in a 
form or manner not utilized by the 
permittee or lessee in the norma! con¬ 
duct of business, the permittee or 
lessee shall, upon request and upon de¬ 
termination by the Director that the 
requested reimbursement is proper, be 
reimbursed for the cost of processing 
or reproducing. Reimbursement shall 
be for only the costs attributable to 
processing and reproducing, as distin¬ 
guished from the costs of data acquisi¬ 
tion. 

(3) After delivery in accordance with 
(b)(2) of this section of data or infor¬ 
mation which has been processed in 
the manner utilized by the permittee 
in the normal conduct of business, the 
permittee, upon request, shall be reim¬ 
bursed for the reasonable costs attrib¬ 
uted to reproducing the data and in¬ 
formation and also for the processing 
costs at the lowest rate at which the 
processed information is made availa¬ 
ble by the permittee to any purchaser. 
The permittee shall refund to the 
United States any amount paid by the 
United States in excess of the amount 
paid by any other purchaser of the 
same processed information. 

(4) Requests for reimbursement will 
contain a cost breakdown in sufficient 
detail to allow separation of reproduc¬ 
tion. processing, and reprocessing costs 
from acquisition costs. No reimburse¬ 
ment to a lessee or permittee shall be 
made until the Director determines 
that the request for reimbursement as 
originally submitted or as revised is 
proper. 

(f) Each Federal department or 
agency shall provide the Director with 
any data wliich it has obtained pursu¬ 
ant to section 11 of the Act, and any 
other information which may be nec¬ 
essary or useful to assist the Director 
in carrying out the provisions of the 
Act. 

§ 252.4 Summary report to affected States. 

(a) The Director, as soon as practica¬ 
ble after analysis, interpretation, and 
compilation of oil and gas data and in¬ 
formation developed by the U.S. Geo¬ 
logical Survey and of oil and gas data 
and information furnished by lessees, 
permittees, or other government agen¬ 
cies, shall make available to affected 
States and, upon request, to the execu¬ 
tive of any local government w r hose ju¬ 
risdiction covers an area impacted by 
OCS activities, a Summary Report of 
data and information designed to 
assist them in planning for the near¬ 
shore and onshore impacts of poten¬ 
tial OCS oil and gas development and 
production. The Director shall consult 


with affected States and other inter¬ 
ested parties to define the nature, 
scope, content, and timing of the Sum¬ 
mary Report. The Summary Report 
shall not contain data or information 
which the Director determines is 
exempt from disclosure in accordance 
with §252.6 of this Part. The Sum¬ 
mary Report shall include: 

(1) estimates of oil and gas reserves, 
estimates of the oil and gas resources 
that may be found within areas wrhich 
the Secretary plans to offer for lease, 
and when available, projected rates 
and volumes of oil and gas to be pro¬ 
duced from leased areas: 

(2) approximate projections of the 
magnitude and timing of development, 
if and when oil or gas (or both) is dis¬ 
covered; 

(3) methods of transportation to be 
used, including pipelines and approxi¬ 
mate location of routes to be followed; 
and 

(4) general location and nature of 
near-shore and onshore facilities ex¬ 
pected to be utilized. 

(b) When the Director determines 
that significant changes occur in the 
information contained in a Summary 
Report, the Director shall prepare and 
distribute the new’ information to each 
affected State, and. upon request, to 
the executive of any affected local 
government. 

§ 252.5 Information to be made available 
to affected States, 

The Director shall make available on 
a regular basis to each affected State 
and. upon request, to the executive of 
any affected local government, a copy 
of an index which lists, to the best of 
the Department's knowledge, all rele¬ 
vant. actual or proposed programs, 
plans, reports, environmental impact 
statements, lease sale information 
(See: 43 CFR 3301.8), and any similar 
type of relevant information, and all 
modifications and revisions thereof 
and comments thereon, prepared or 
obtained by the Director pursuant to 
the Act. Upon request, the Director 
shall make available to such affected 
States and local governments copies of 
any Information listed in the Index 
and w 7 hich is subject to the control of 
the U.S. Geological Survey. The Direc¬ 
tor shall not make available any infor¬ 
mation which identifies any particular 
tract with the name or names of any 
party or parties participating in the 
tract nomination process. The Direc¬ 
tor shall not make available any infor¬ 
mation which the Director determines 
is exempt from disclosure in accord¬ 
ance with § 252.6 of this Part. 

§ 252.6 Freedom of Information Act re¬ 
quirements. 

(a) The Director shall make availa¬ 
ble data and information in accord¬ 
ance with the requirements of the 


Freedom of Information Act (5 U.S.C. 
552) and of the regulations contained 
in 43 CFR Part 2 (Records and Testi¬ 
mony), and the requirements of the 
Act and the regulations contained in 
30 CFR Part 250 (Oil and Gas Sulphur 
Operations in the Outer Continental 
Shelf) and 30 CFR Part 251 (Geologi¬ 
cal and Geophysical Explorations of 
the Outer Continental Shelf). 

(b) Except as provided In §252.7 of 
this Part, no data or information de¬ 
termined by the Director to be exempt 
from public disclosure under (a) of 
this section shall be made available to 
the public or provided to any affected 
State or to the executive of any affect¬ 
ed local government unless the lessee, 
or the permittee and all persons to 
whom that permittee has sold such 
data or information under promise of 
confidentiality, agree to such trans¬ 
mittal. 

§ 252.7 Privileged and proprietary data 
and information to be made available 
to affected States. 

(a)(l)(i) When the Secretary in¬ 
cludes, in a solicitation for nomina¬ 
tions for leasing, land areas within 
three miles of the seaw’ard boundary 
of any coastal State, the Governor of 
the affected State may designate an 
appropriate State official to receive 
privileged or proprietary data or infor¬ 
mation regarding any field, geological 
structure, or trap located within this 
three-mile zone. 

(ii) The Secretary, after receipt of 
nominations for leasing areas within 
three miles of the seaward boundary 
of a coastal State, may designate a 
portion of the nominated area for fur¬ 
ther consideration for leasing. For the 
purposes of consultation, the Gover¬ 
nor may designate an appropriate 
State official to receive relevant privi¬ 
leged or proprietary data and informa¬ 
tion on the possible existence of oil or 
gas pools or fields underlying both the 
OCS lands and lands subject to the ju¬ 
risdiction of such State in the areas 
designated by the Secretary. 

(iii) After the issuance of a lease, the 
Governor of any affected State may 
designate an appropriate State official 
to inspect, at a regional location which 
the Director shall designate, any privi¬ 
leged or proprietary data or informa¬ 
tion regarding any activity in an area 
adjacent to such State covered by the 
lease sale. For purposes of this section, 
“area adjacent to such State” is de¬ 
fined as the area within three miles of 
the seward boundary of a State. 

(2) Data and information obtained 
by a State under (a)(l)(i), (ii), and (iii) 
of this section shall be subject to the 
requirements of the Freedom of Infor¬ 
mation Act (5 U.S.C. 552) and of the 
regulations contained in 43 CFR Part 
2 (Records and Testimony), and the 
Act (92 Stat. 629) and of the regula- 
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tions contained in 30 CFR Part 250 
(Oil and Gas Sulphur Operations in 
the Outer Continental Shelf), 30 CFR 
Part 251 (Geological and Geophysical 
Explorations of the Outer Continental 
Shelf), and this Part 252 (Outer Conti¬ 
nental Shelf Oil and Gas Information 
Program). 

(3) Prior to transmitting any privi¬ 
leged or proprietary data or informa¬ 
tion to any State, or granting such 
State access to such data or informa¬ 
tion, the Director shall enter into a 
written agreement with the Governor 
of each State in accordance with Sec¬ 
tion 26(e) of the Act in which the 
State agrees, as a condition precedent 
to receiving or being granted access to 
such data or information, to: (i) pro¬ 
tect and maintain the confidentiality 
of privileged or proprietary data and 
information; (ii) waive the defenses set 
forth in (b)(2) of this section, and (iii) 
hold the United States harmless from 
any violations of the agreement to 
protect the confidentiality of privi¬ 
leged or proprietary data or informa¬ 
tion by the State or its employees. 

(b) (1) Whenever any employee of 
the Federal Government or of any 
State reveals privileged or proprietary 
data or information obtained pursuant 
to the regulations in this Chapter, the 
lessee or permittee who supplied such 
information to the Director or any 
other Federal official, and any person 
to whom such lessee or permittee has 
sold such data or information under 
the promise of confidentiality, may 
commence a civil action for damages 
in the appropriate district court of the 
United States against the Federal 
Government or the State, as the case 
may be. Any Federal or State employ¬ 
ee who fails to comply with any of the 
requirements of this section shall be 
subject to the penalties described in 
section 24 of the Act. 

(2) In any action commenced against 
the Federal Government or a State 
pursuant to (b)(1) of this section, the 
Federal Government or the State, as 
the case may be, may not raise as a de¬ 
fense any claim of sovereign immuni¬ 
ty. or any claim that the employee 
who revealed the privileged or propri¬ 
etary data or information which is the 
basis of the suit was acting outside the 
scope of the person’s employment in 
revealing such data or information. 

(c) If the Director finds that any 
State cannot or does not comply with 
the constraints described in the agree¬ 
ment in (a)(3) of this section, the Di¬ 
rector shall thereafter withhold trans¬ 
mittal of privileged or proprietary 
data or information to the State and 
shall deny the State the right of in¬ 
spection until the Director finds that 
the State can and will comply with 
those constraints. 

CFR Doc. 79-1671 Filed 1-16-79; 8:45 ami 
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ENVIRONMENTAL PROTECTION 
AGENCY 

[40 CFR Port 65] 

(FRL 1038-2; Docket No. DCO-78-46] 

STATE AND FEDERAL ADMINISTRATIVE 
ORDERS PERMITTING A DELAY IN COMPLI¬ 
ANCE WITH STATE IMPLEMENTATION PLAN 

REQUIREMENTS 

• 

Proposed Approval of Delayed Compliance 
Order Issued by the North Carolina Environ¬ 
mental Management Commission to E. J. 
Snyder and Co., Inc. 

AGENCY: Environmental Protection 
Agency. 

ACTION: Proposed Rule. 

SUMMARY: EPA proposes to approve 
a delayed compliance order issued by 
the North Carolina Environmental 
Management Commission to E. J. 
Snyder and Company. Inc., in Albe¬ 
marle. North Carolina. The delayed 
compliance order requires E. J. Snyder 
and Company, Inc., to bring air emis¬ 
sions from the two (2) Fabcon tenter 
frames in Complex B in Albemarle. 
North Carolina, into compliance with 
an applicable regulation contained in 
the North Carolina State Implementa¬ 
tion Plan (SIP) by April 1. 1979. Be¬ 
cause the order has been issued to a 
major source and permits a delay in 
compliance with the provisions of the 
SIP, it must be approved by EPA 
before it becomes effective as a de¬ 
layed compliance order under the 
Clean Air Act (the Act). If approved 
by EPA, the order will constitute an 
addition to the SIP. In addition, a 
source in compliance with an approved 
order may not be sued under the fed¬ 
eral enforcement or citizen suit provi¬ 
sions of the Act for violations of the 
SIP regulations covered by the order. 
The purpose of this notice is to Invite 
public comment on EPA’s proposed 
approval of the order as a delayed 
compliance order. 

DATE: Written comments must be re¬ 
ceived on or before February 16, 1979. 

ADDRESSES: Comments should be 
submitted to Director, Enforcement 
Division, EPA, Region IV. 345 Court- 
land Street, NE.. Atlanta, Georgia 
30308. The State order, supporting 
material, and public comments re¬ 
ceived in response to this notice may 
be inspected and copies (for appropri¬ 
ate charges) at this address during 
normal business hours. 

FOR FURTHER INFORMATION 
CONTACT: 

Floyd Ledbetter. U.S. Environmental 
Protection Agency, Region IV, 345 
Courtland Street, NE., Atlanta, 
Georgia 30308. Telephone number: 
(404) 881-4298. 
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SUPPLEMENTARY INFORMATION: 
E. J. Snyder and Company. Inc. oper¬ 
ates a textile manufacturing and fin¬ 
ishing plant in Albemarle, Stanley 
County, North Carolina. The order 
under consideration addresses emis¬ 
sions from the two (2) Fabcon tenter 
frames in Complex B. which is subject 
to the North Carolina Administrative 
Code (NCAC) Title 15, Chapter 2D, 
Section .0521. This regulation limits 
the visible emissions from process and 
fuel burning sources, and Ls part of the 
federally-approved North Carolina 
State Implementation Plan. The order 
requires compliance with the regula¬ 
tions by April 1. 1979, through the im¬ 
plementation of the following sched¬ 
ule for the construction or installation 
of control equipment: 

(1) Begin construction of devices to 
implement the control plan on or 
before December 1, 1978. 

(2) Complete construction of all de¬ 
vices to implement the control plan on 
or before April 1. 1979. 

(3) Show that the two Fabcon tenter 
frames meet 15 NCAC 2D.0521 on or 
before April 1. 1979. 

The source has consented to the 
terms of the order and has agreed to 
meet the order’s increments during 
the period of this informal rulemak¬ 
ing. As an interim limit, the two units 
shall not exceed sixty (60%) percent 
opacity averaged over any one (1) 
hour period, prior to the attainment 
of the last milestone. 

Because this order has been issued 
to a major source of particulate 
matter emissions and permits a delay 
in compliance with the applicable reg¬ 
ulation, it must be approved by EPA 
before becoming effective as a delayed 
compliance order under Section 113(d) 
of the Clean Air Act (the Act). EPA 
may approve the order only if it satis¬ 
fies the appropriate requirements of 
this subsection. EPA has tentatively 
determined that the order satisfies 
these requirements. 

If the order is approved by EPA, 
source compliance with its terms 
would preclude federal enforcement 
action under Section 113 of the Act 
against the source for violations of the 
regulation covered by the order during 
the period the order is in effect. En¬ 
forcement against the source under 
the citizen suit provision of the Act 
(Section 304) would be similarly pre¬ 
cluded. If approved, the order would 
also constitute an addition to the 
North Carolina SIP. Compliance with 
the proposed order will not exempt 
the company from complying with ap¬ 
plicable requirements contained In any 
subsequent revisions to the SIP which 
are approved by EPA. 

All Interested persons are invited to 
submit written comments on the pro¬ 
posed order. Written comments re¬ 
ceived by the date specified above will 
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be considered in determining whether 
EPA may approve the order. After the 
public comment period, the Adminis¬ 
trator of EPA will publish in the Fed¬ 
eral Register the Agency's final 
action on the order in 40 CFR Part 65. 

(42 U.S.C. 7413. 7601) 

Dated: January 9, 1979. 

John A. Little, 

Acting Regional Administrator. 

Region IV. 

(FR Doc. 79-1534 Piled 1-16-79; 8:45 ainl 


[6560-01 -M] 

140 CFR Port 651 

[PRL 1038-3; Docket No. DCO-78-47] 

STATE AND FEDERAL ADMINISTRATIVE 
ORDERS PERMITTING A DELAY IN COMPLI¬ 
ANCE WITH STATE IMPLEMENTATION PLAN 
REQUIREMENTS 

Proposed Approval of Delayed Compliance 
Order Issued by the North Carolina Environ¬ 
mental Management Commission to Comp 
Lcjeune Marine Corps Base 

AGENCY: Environmental Protection 
Agency. 

ACTION: Proposed Rule. 

SUMMARY: EPA proposes to approve 
a delayed compliance order issued by 
the North Carolina Environmental 
Management Commission to Camp Le- 
jeune Marine Corps Base in Camp Le¬ 
jeune, North Carolina. The delayed 
compliance order requires Camp Le- 
jeune Marine Corps Base to bring air 
emissions from the 4 coal fired boilers 
at the central heating plant in Camp 
Lejeune, North Carolina, into compli¬ 
ance with an applicable regulation 
contained in the North Carolina State 
Implementation Plan (SIP) by June 
30. 1979. Because the order has been 
issued to a major source and permits a 
delay in compliance with the provi¬ 
sions of the SIP, it must be approved 
by EPA before it becomes effective as 
a delayed compliance order under the 
Clean Air Act (the Act). If approved 
by EPA. the order will constitute an 
addition to the SIP. In addition, a 
source in compliance with an approved 
order may not be sued under the fed¬ 
eral enforcement or citizen suit provi¬ 
sions of the Act for violations of the 
SIP regulations covered by the order. 
The purpose of this notice is to invite 
public comment on EPA’s proposed 
approval of the order as a delayed 
compliance order. 

DATE: Written comments must be re¬ 
ceived on or before February 16. 1979. 


ADDRESSES: Comments should be 
submitted to Director. Enforcement 
Division. EPA. Region IV. 345 Court- 
land Street, NE.. Atlanta, Georgia 
30308. The State order, supporting 
material, and public comments re¬ 
ceived in response to this notice may 
be inspected and copied (for appropri¬ 
ate charges) at this address during 
normal business hours. 

FOR FURTHER INFORMATION 
CONTACT: 

Floyd Ledbetter, U.S. Environmental 

Protection Agency, Region IV. 345 

Courtland Street, NE.. Atlanta, 

Georgia 30308. Telephone number 

(404) 881-4298. 

SUPPLEMENTARY INFORMATION: 
Camp Lejeune Marine Corps Base is 
operated by the U.S. Marine Corps for 
the purpose of housing and training 
recruits for combat. The order under 
consideration addresses emissions 
from the four coal fired boilers at the 
central heating plant, which is subject 
to the North Carolina Administrative 
Code (NCAC) Title 15. Chapter 2D, 
Section .0503 and Section .0521. These 
regulations limit emissions of particu¬ 
lates and visible emissions from fossil 
fuel burning boilers, and is part of the 
federally-approved North Carolina 
State Implementation Plan. The order 
requires compliance with the regula¬ 
tion by June 30, 1979. through the im¬ 
plementation of the following sched¬ 
ule for the construction or installation 
of control equipment: 

(1) Begin installation of devices to 
implement the control plant on or 
before April 15,1979. 

(2) Complete construction of emis¬ 
sion control equipment on or before 
April 30. 1979. 

(3) Achieve and document compli¬ 
ance with Emission Standards and 15 
NCAC 2D.0521 on or before June 30, 
1979. 

The source has consented to the 
terms of the order and has agreed to 
meet the order’s increments during 
the period of this informal rulemak¬ 
ing. As an interim limit, the 4 coal 
fired boilers shall not emit more than 
.72 pounds/million BTU’s and visible 
emissions shall not exceed 70% opacity 
aggregate of more than 5 minutes in 
any one hour, prior to the attainment 
of the last milestone. 

Because this order has been issued 
to a major source of particulate 
matter emissions and permits a delay 
in compliance with the applicable reg¬ 
ulation, it must be approved by EPA 
before becoming effective as a delayed 
compliance order under Section 113(d) 
of the Clean Air Act (the Act). EPA 


may approve the order only if it satis 
fies the appropriate requirements of 
this subsection. EPA has tentatively 
determined that the order satisfies 
these requirements. 

If the order is approved by EPA 
source compliance with its terms 
would preclude federal enforcement 
action under Section 113 of the Act 
against the source for violations of the 
regulation covered by the order during 
the period the order is in effect. En¬ 
forcement against the source under 
the citizen suit provision of the Act 
(Section 304) would be similarly pre¬ 
cluded. If approved, the order would 
also constitute an addition to the 
North Carolina SIP. Compliance with 
the proposed order will not exempt 
the company from complying with ap- 
plicable requirements contained in any 
subsequent revisions to the SIP which 
are approved by EPA. 

All interested persons are invited to 
submit written comments on the pro¬ 
posed order. Written comments re¬ 
ceived by the date specified above will 
be considered in determining whether 
EPA may approve the order. After the 
public comment period, the Adminis¬ 
trator of EPA will publish in the Fed¬ 
eral Register the Agency’s final 
action on the order in 40 CFR Part 65. 

(42 U.S.C. 7413. 7601) 

Dated: January 9. 1979. 

John A. Little, 

Acting Regional Administrator, 
Region IV. 

(FR Doc. 79-1535 Filed 1-16-79; 8:45 ami 


(6560-01-MJ 

(40 CFR Part 651 

(FRL 1038-4; Docket No. DCO-78-511 

STATE AND FEDERAL ADMINISTRATIVE 
ORDERS PERMITTING A DELAY IN COMPLI¬ 
ANCE WITH STATE IMPLEMENTATION PLAN 
REQUIREMENTS 

Proposed Approval of Delayed Compliance 
Order Issued by the North Carolina Environ¬ 
mental Management Commission to Drexel 
Heritage Furnishings, Inc. 

AGENCY: Environmental Protection 
Agency. 

ACTION: Proposed rule. 

SUMMARY: EPA proposes to approve 
a delayed compliance order issued by 
the North Carolina Environmental 
Management Commission to Drexel 
Heritage Furnishings Plant Number 
43 in Hildebran, North Carolina. The 
delayed compliance order requires 
Drexel Heritage Furnishings Plant 
Number 43 to bring air emissions from 
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the wood/coal fired boiler in Hilde- 
bran. North Carolina, into compliance 
with an applicable regulation con¬ 
tained in the North Carolina State Im¬ 
plementation Plan (SIP) by January 1, 
1979. Because the order has been 
issued to a major source and permits a 
delay in compliance with the provi¬ 
sions of the SIP, it must be approved 
by EPA before it becomes effective as 
a delayed compliance order under the 
Clean Air Act (the Act). If approved 
by EPA, the order will constitute an 
addition to the SIP. In addition, a 
source in compliance with an approved 
order may not be issued under the fed¬ 
eral enforcement or citizen suit provi¬ 
sions of the Act for violations of the 
SIP regulations covered by the order. 
The purpose of this notice -is to invite 
public comment on EPA’s proposed 
approval of the order as a delayed 
compliance order. 

DATE: Written comments must be re¬ 
ceived on or before February 16, 1979. 

ADDRESSES: Comments should be 
submitted to Director, Enforcement 
Division, EPA, Region IV, 345 Court- 
land Street, NE., Atlanta, Georgia 
30308. The State order, supporting 
material, and public comments re¬ 
ceived in response to this notice may 
be inspected and copied (for appropri¬ 
ate charges) at this address during 
normal business hours. 

FOR FURTHER INFORMATION 
CONTACT: 

Floyd Ledbetter, U.S. Environmental 

Protection Agency, Region IV, 345 

Courtland Street. NE., Atlanta, 

Georgia 30308. Telephone number: 

(404) 881-4298. 

SUPPLEMENTARY INFORMATION: 
Drexel Heritage Furnishings, Inc., op¬ 
erates a furniture manufacturing 
plant in Hildebran, Burke County, 
North Carolina. The order under con¬ 
sideration .addresses emissions from 
the wood/coal fired boiler, which are 
subject to the North Carolina Admin¬ 
istrative Code (NCAC), Title 15, Chap¬ 
ter 2D. Sect ion .0504 and .0503. These 
regulations limit the particulate emis¬ 
sions from Wood Burning Indirect 
Fired Heat Exchangers and Fuel 
Burning Sources, and is part of the 
federally-approved North Carolina 
State Implementation Plan. The order 
requires final compliance with the reg¬ 
ulations by January 1, 1979. through 
the implementation of the following 
schedule for the construction or in¬ 
stallation of control equipment: 

<1> Resubmit plans detailing modifi¬ 
cations to achieve compliance on or 
before September 1. 1978. 


(2) Complete modification to elimi¬ 
nate fly ash reinjection on or before 
November 1, 1978. 

(3) Achieve compliance and submit a 
source test documenting compliance 
with 15 NCAC 2D.0504 and 15 NAC 
2D.0503 on or before January 1, 1979. 

The source has consented to the 
terms or the order and has agreed to 
meet the order’s increments during 
the period of this informal rulemak¬ 
ing. As an interim limit, the wood/coal 
fired boiler shall not emit more than 
0.68 pounds/million BTU’s and visible 
emissions shall not exceed the limits 
in 15 NCAC 2D.0521 prior to the at¬ 
tainment of the last milestone. 

Because this order has been issued 
to a major source of particulate 
matter emissions and permits a delay 
in compliance with the applicable reg¬ 
ulation, it must be approved by EPA 
before becoming effective as a delayed 
compliance order under Section 113(d) 
of the Clean Air Act (the Act). EPA 
may approve the order only if it satis-, 
fies the appropriate requirements of 
this subsection. EPA has tentatively 
determined that the order satisfies 
these requirements. 

If the order is approved by EPA, 
source compliance with its terms 
would preclude federal enforcement 
action under Section 113 of the Act 
against the source for violations of the 
regulation covered by the order during 
the period the order is in effect. En¬ 
forcement against the source under 
the citizen suit provision of the Act 
(Section 304) would be similarly pre¬ 
cluded. If approved, the order would 
also constitute an addition to the 
North Carolina SIP. Compliance with 
the proposed order will not exempt 
the company from complying with ap¬ 
plicable requirements contained in any 
subsequent revisions to the SIP which 
are approved by EPA. 

All interested persons are invited to 
submit written comments on the pro¬ 
posed order. Written comments re¬ 
ceived by the date specified above will 
be considered in determining whether 
EPA may approve the order. After the 
public comment period, the Adminis¬ 
trator of EPA will publish in the Fed¬ 
eral Register the Agency’s final 
action on the order in 40 CFR Part 65. 

(42U.S.C. 7413, 7601) 

Dated: January 9. 1979. 

John A. Little. 

Acting Regional Administrator , 
Region IV. 

[Ell Doc. 79 1536 Filed 1 16-79: 8:45 ami 


16560-01-Ml 

(40 CFR 180] 

IOPP-300019; FRL 1038-1) 

TOLERANCES AND EXEMPTIONS FROM TOLER¬ 
ANCES FOR PESTICIDE CHEMICALS IN OR 
ON RAW AGRICULTURAL COMMODITIES 
Proposed Exemption From Requirement of a 
Tolerance for an Inert Ingredient* in Pesticide 
Formulations 

AGENCY: Office of Pesticide Pro¬ 
grams. Environmental Protection 
Agency (EPA). 

ACTION: Proposed Rule. 

SUMMARY: This notice proposes that 
an additional inert (or occasionally 
active) Ingredient in pesticide formula¬ 
tions be exempted from the require¬ 
ment of a tolerance. The proposal was 
submitted by BASF Wyandotte Corp. 
This amendment would permit the use 
of the exempted inert in pesticide 
products. 

DATE: Comments must be received on 
or before February 16. 1979. 

ADDRESS COMMENTS TO: Federal 
Register Section, Program Support Di¬ 
vision (TS-757), Office of Pesticide 
Programs, EPA, Rm. 401, East Tow’er, 
401 M Street, SW, Washington DC 
20460. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. David Ritter, Toxicology 
Branch. Hazard Evaluation Division 
(TS-729), Office of Pesticide Pro¬ 
grams, EPA (202/426-2680). 

SUPPLEMENTARY INFORMATION: 
At the request of BASF Wyandotte 
Corp., Wyandotte, MI 48192. the Ad¬ 
ministrator is proposing to amend 40 
CFR 180.1001 by exempting an addi¬ 
tional presticide chemical which is an 
inert (or occasionally active) ingredi¬ 
ent in pesticide formulations from the 
requirement of a tolerance. 

Inert ingredients are all ingredients 
which are not active ingredients as de¬ 
fined In 40 CFR 162.3(c). and include, 
but are not limited to the following 
types of ingredients (except when they 
have pesticidal efficacy of their own): 
Solvents such as water; baits such as 
sugar, starches, and meat scraps: dust 
carriers such as talc and clay; fillers; 
wetting and spreading agents; propel¬ 
lants in aerosol dispensers; and emulsi¬ 
fiers. The term inert is not intended to 
imply nontoxicity; the ingredient may 
or may not be chemically active. 

The preables to proposed rulemak¬ 
ing documents of this nature include 
the common or chemical name of the 
substance under consideration, the 
name and address of the firm making 
the request for the exemption, and the 
toxicological and other scientific bases 
used in arriving at a conclusion of 
safety in support of the exemption. 
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Inert Ingredient 


Firm 


Bases for Approval 


a*Alkyl<CVC,.)-whydroxy- 
poly(oxyethlene)- 
polytoxy- propylene) 
mixture of di- and mono- 
hydrogen phosphate 
esters and the corre¬ 
sponding ammonium, 
calcium, magnesium, 
monoethanolamine. po¬ 
tassium, sodium, and 
zinc sails of the phos¬ 
phate esters: the com¬ 
bined poly* 

< oxyethylene )poly< oxy- 
propyleno) content aver¬ 
ages 3-20 moles. 


BASF Wyandotte Corp.. Wyandotte. Broadening the edible fatty alcohol 
MI 48192. range will not materially alter the 

non toxic nature of these moieties. 


Based on the above information, 
available information on the chemis¬ 
try of these substances, and a review 
of their use. it has been found that, 
when used in accordance with good ag¬ 
ricultural practice, these substances 
are useful and do not pose a hazard to 
the environment. It is concluded, 
therefore, that the proposed amend¬ 
ment toW) CFR 180.1001 will protect 
the public health, and it is proposed 
that the regulation be established as 
set forth below 7 . 

Any person who has registered or 
submitted an application for the regis¬ 
tration of a pesticide under the Feder¬ 
al Insecticide, Fungicide, and Rodenti- 
cide Act, which contains any of the in¬ 
gredients listed herein, may request 
within 30 days after publication in the 
Federal Register that this proposal 
be referred to an advisory committee 
in accordance with section 408(e) of 
the Federal Food, Drug, and Cosmetic 
Act. 

Interested persons are invited to 
submit written comments on the pro¬ 
posed regulation. The comments must 


bear a notation indicating both the 
subject matter and the OPP document 
control number “OPP-300019’\ All 
written comments filed in response to 
this notice will be available for public 
inspection in the office of the Federal 
Register Section from 8:30 a.m. to 4 
p.m. Monday through Friday. 

Dated: December 1, 1978. 

Douglas D. Campt, 
Acting Director, 
Registration Division. 

Statutory Authority Section 408<e) of 
the Federal Food. Drug, and Cosmetic Act 
[21 U.S.C. 346(e)]. 

It is proposed that Part 180, Subpart 
D. section 180.1001 be amended by al¬ 
phabetically inserting “a-Alky 1( Cm- 
C,.)-a>-* • • in the table of inert ingre¬ 
dients in paragraph (d) to read as fol¬ 
lows: 

§ 180.1001 Exemptions from the require¬ 
ment of a tolerance. 

• • • • • 

<d)* • • 


[4110-02-M] 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Office of Education 

[45 CFR Parts 116, 116a and 116d] 

PROGRAMS FOR EDUCATIONALLY DEPRIVED 
CHILDREN 

Decision to Develop Regulations 

AGENCY: Office of Education, HEW. 

ACTION: Notice of Decision to De¬ 
velop Regulations. 

SUMMARY: The Commissioner of 
Education proposes to publish regula¬ 
tions for the program for education¬ 
ally disadvantaged children under 
Title I of the Elementary and Second¬ 
ary Education Act. These revisions are 
required by the Education Amend¬ 
ments of 1978 and Operation Common 
Sense. The revised Title I Regulations 
are intended to clarify existing provi¬ 
sions that are still applicable and to 
reflect statutory changes with respect 
to State and local applications. Title I 
project areas, parent advisory councils, 
maintenance of effort, the equitable 
use of State and local funds for the 
education of children In Title I proj¬ 
ects. and the participation of children 
enrolled in private school^. These reg¬ 
ulations are policy significant. 

FOR FURTHER INFORMATION 
CONTACT: 

Dr. John F. Staehle. Room 3642, Re¬ 
gional Office Building 3, 400 Mary¬ 
land Avenue, SW., Washington. D.C. 
20202. Telephone: 202/245-2720. 

Dated: September 28. 1978. 

(Catalog of Federal Domestic Assistance 
Numbers: 13.428, Educationally Deprived 
Children—Local Educational Agencies: and 
13.430, Educationally Deprived Children— 
State Administration) 

Ernest L. Boyer, 

U.S. Commissioner of Education. 
[FR Doc. 79-1484 Filed 1-16-79; 8:45 am] 


[4110-02-M] 

[45 CFR Port 158] 

FOLLOW THROUGH PROGRAM 
Decision to Develop Regulations 

AGENCY: Office of Education. HEW. 

ACTION: Notice of Decision to Devel¬ 
op Regulations. 

SUMMARY: The Commissioner of 
Education proposes to recodify the 
regulations for the Follow Through 
Program, authorized by Title V of the 


Inert Ingredient 


Limits 


Uses 


hydroxypoly- 
(oxyethylene)poly* (oxy* 
propylene) mixture of di 
and monohydrogen 
phosphate esters and the 
corresponding ammoni¬ 
um. calcium, magnesium, 
monoethanolamine. po¬ 
tassium. sodium, and 
tine salts of the phos¬ 
phate esters; the com¬ 
bined polytoxyelhylene)- 
poly(oxyprop)lene) con¬ 
tent averages 3-20 moles. 


Surfactants, related adjuvants of sur¬ 
factants. 


[FR Doc. 79-1424 Filed 1-16-79; 8:45 ami 


FEDERAL REGISTER. VOL. 44, NO. 12—WEDNESDAY, JANUARY 17, 1979 














PROPOSED RULES 


Community Services Act. The regula¬ 
tions govern the selection of all gran¬ 
tees and some contractors for funding 
under the Follow Through Program. 
The recodification of these regulations 
is necessary for needed program 
reform. The regulations state the cri¬ 
teria for the funding of a second gen¬ 
eration of projects and sponsors as 
well as the criteria for the refunding 
of existing projects and sponsors. 
These criteria for the refunding of ex¬ 
isting projects and sponsors. These cri¬ 
teria also indicate the performance ex¬ 
pected of grantees. The role of techni¬ 
cal assistance recipients in terms of 
projects conducting expanded demon¬ 
stration activities (Resource Centers) 
is explained. The emphasis placed 
upon the training of parents is clari¬ 
fied. These regulations are policy sig¬ 
nificant. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Fred Bresnick (Room 3624, 

ROB3), 400 Maryland Avenue, SW., 

Washington, D.C. 20202. Telephone: 

(202) 245-2500. 

Dated: September 29, 1978. 

(Catalog of Federal Domestic Assistance 
Number 13.433, Follow Through Program) 

William F. Pierce 
Acting U.S. Commissioner 
of Education. 

IFR Doc. 79-1483 Filed 1-16-79; 8:45 ami 


[7035-01-M] 

INTERSTATE COMMERCE 
COMMISSION 

149 CFR Ch. XJ 

[Ex Parte No. 3611 

EXEMPTION OF CERTAIN DESIGNATED OPERA¬ 
TORS FROM SECTION 11343 (FORMERLY 
SECTION 5(2) OF THE INTERSTATE COM¬ 
MERCE ACT) 

January 12. 1979. 

AGENCY: Interstate Commerce Com¬ 
mission. 

ACTION: Notice of proposed rulemak¬ 
ing. 

SUMMARY: The Interstate Com¬ 
merce Commission is proposing the ex¬ 
emption of companies operating exclu¬ 
sively as designated operators from 
the requirements of Section 5(2) of 
the Interstate Commerce Act (recodi¬ 
fied at 49 U.S.C. 11343-11347). The 
purpose of the exemption is to reduce 
the regulatory burden imposed upon 
companies operating exclusively as 
designated operators. 

COMMENTS: Send comments (15 
copies) to the Secretary. Interstate 
Commerce Commission, Washington, 
D.C. 20423. 

DATES: Effective February 15. 1979. 
Comments due on or before February 
16, 1979. 


3531 

FOR FURTHER INFORMATION 
CONTACT: 

G. Marvin Bober, (202) 275-7564. 

SUPPLEMENTARY INFORMATION: 
The Commission realizes that compa¬ 
nies operating exclusively as designat¬ 
ed operators are few in number and 
generally very small in size. It believes 
that those companies are unduly bur¬ 
dened with little or no useful public 
purpose by the requirements of Sec¬ 
tion 5(2) and, that the application of 
this provision is not necessary to carry 
out the transportation policy set forth 
in the preamble of the Act (recodified 
at 49 U.S.C. 10101). 

This proceeding is instituted under 
the authority of section 12(1 )(b) of the 
Interstate Commerce Act (recodified 
at 49 U.S.C. 10505) and pursuant to 
sections 553 and 559 of the Adminis¬ 
trative Procedure Act (5 U.S.C. 553, 
559). 

This proceeding is not a major Fed¬ 
eral action significantly affecting the 
quality of the human environment or 
the consumption of energy. 

Dated: January 3. 1979. 

By the Commission. Chairman 
O’Neal, Vice Chairman Christian. 
Commissioners Brown, Stafford. 
Gresham and Clapp. 

H. G. Homme. Jr.. 

Secretary. 

IFR Doc. 79-1697 Filed 1-16-79: 8:45 ami 
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This section of the FEDERAL REGISTER contoins documents other than rules or proposed rules thot ore applicable to the public. Notice* of hearings and 
Investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications and agency statements of 
organisation and functions ore examples of documents appearing in this section. 


[3410-02-M] 

DEPARTMENT OF AGRICULTURE 

Agriculture Marketing Service 

MOUNTAIN HOME HORSE AUCTION, 
MOUNTAIN HOME, ARK., ET AL 

Proposed Posting of Stockyards 

The Chief, Registrations, Bonds, and 
Reports Branch, Packers and Stock- 
yards, Agriculture Marketing Service, 
United States Department of Agricul¬ 
ture. has information that the live¬ 
stock markets named below are stock- 
yards as defined in Section 302 of the 
Packers and Stockyards Act, 1921, as 
amended (7 U.S.C. 202), and should be 
made subject to the provisions of the 
Act. 

AR-159 Mountain Home Horse Auction, 
Mountain Home, Arkansas. 

GA-186 Tri State Livestock Co., Valdosta, 
Georgia. 

MN-171 Minnesota Feeder Pig Markets. 

Inc., Windom, Minnesota. 

MN-172 Winger Livestock Sales, Winger. 
Minnesota. 

SD-161 Gettysburg Livestock Exchange, 
Inc., Gettysburg, South Dakota. 

SD-162 Yankton Livestock Auction 
Market, Yankton. South Dakota. 

Notice is hereby given, therefore, 
that the said Chief, pursuant to au¬ 
thority delegated under the Packers 
and Stockyards Act, 1921, as amended 
(7 U.S.C. 181 ei seq .), proposes to Issue 
a rule designating the stockyards 
named above as posted stockyards sub¬ 
ject to the provisions of the Act as 
provided in Section 302 thereof. 

Any person who w r ishes to submit 
written data, views, or arguments con¬ 
cerning the proposed rule, may do so 
by filing them with the Chief, Regis¬ 
trations, Bonds, and Reports Branch, 
Packers and Stockyards, Agriculture 
Marketing Service, United States De¬ 
partment of Agriculture, Washington, 
D.C. 20250, by February 1, 1979. 

All written submissions made pursu¬ 
ant to this notice shall be made availa¬ 
ble for public inspection at such times 
and places in a manner convenient to 
the public business (7 U.S.C. 1.27(b)). 


Done at Washington, D.C., this 11th 
day of January. 1979. 

Edward L. Thompson, 
Chief ; Registrations, Bonds, and 
Reports Branch, Livestock 
Marketing Division. 

CFR Doc. 79-1568 Filed 1-16-79; 8:45 am] 


[3410-11-M] 

Forest Service 

COOL-BURNT PLANNING UNIT, KOOTENAI 

NATIONAL FOREST, LINCOLN COUNTY, 

MONT. 

Intent To Prepare on Environmental Statement 

Pursuant to Section 102(2)(C) of the 
National Environmental Policy Act of 
1969, the Forest Service. Department 
of Agriculture, will prepare an Envi¬ 
ronmental Statement for implementa¬ 
tion of land management guidelines 
proposed for Cool-Burnt Planning 
Unit #39. 

Cool-Burnt is presently being man¬ 
aged under the Multiple Use Plan for 
the Yaak Ranger Disrtict, which 
places approximately 83 percent of the 
Unit under optimized timber produc¬ 
tion while providing for dispersed rec¬ 
reation and big game winter range. In 
formulating new guidelines for this 
Unit, input from other government 
agencies and from public organizations 
and individuals was solicited. The pro¬ 
tection or grizzly bear habitat is a pri¬ 
mary concern in development of this 
plan. 

Robert H. Torheim, Regional Forest¬ 
er, is the responsible official; and 
Floyd J. Marita, Forest Supervisor, 
and his staff will prepare this state¬ 
ment. 

The Draft Environmental Statement 
for the Cool-Burnt Planning Unit is 
scheduled for completion by January 
1979, with a 60-day minimum review 
period. The Final Environmental 
Statement is scheduled for filing with 
the Environmental Protection Agency 
in July 1979. 

Comments on the Notice of Intent 
or on management proposals for the 
Unit should be sent to Floyd J. Marita, 


Forest Supervisor, Kootenai National 
Forest, Libby, Montana 59923. 

January 8. 1979. 

James E. Reid, 
Director, Planning, 
Programming, and Budgeting. 
CFR Doc. 79-1539 Filed 1-16-79; 8:45 am] 


[3410-11-M] 

PILGRIM PLANNING UNIT, KOOTENAI NA¬ 
TIONAL FOREST, SANDERS COUNTY, MONT. 

Intent To Prepare an Environmental Statement 

Pursuant to Section 102(2X0 of the 
National Environmental Policy Act of 
1969, the Forest Service, Department 
of Agriculture, will prepare an Envi¬ 
ronmental Statement for the Pilgrim 
Planning Unit Land Management 
Plan. This Plan will allocate land to 
various uses, specify which activities 
are permissible, desirable, and/or nec¬ 
essary according to use, and prescribe 
measures to be taken in order to miti¬ 
gate any environmental impacts 
caused by projects undertaken in ac¬ 
cordance with each allocation. 

Pilgrim is presently being managed 
under the Multiple Use Plan (revised 
1969) for the Cabinet Ranger District. 
Roughly half of the Unit has been 
designated for some form of timber 
harvesting. 25 percent is involved in 
the RARE II process, 15 percent is 
being managed to protect soils and 
water, and 10 percent is being man¬ 
aged for recreation and big game habi¬ 
tat. 

In formulating new guidelines for 
this Unit, comment from other govern¬ 
ment agencies and from public organi¬ 
zations and individuals has been solic¬ 
ited by the Forest Sendee. The Pil¬ 
grim Planning Unit mailer was pub¬ 
lished and distributed to interested 
parties in October 1978 and public 
meetings were held November 14 and 
16 in Heron and Noxon. Issues of pri¬ 
mary concern are: development vs. 
nondevelopment; management direc¬ 
tion for important wildlife habitat and 
for productive timber stands, and pos¬ 
sible conflicts between these two uses; 
maintenance of soil productivity and 
water quality; protection of sites or 
artifacts of historical or prehistorical 
value; land adjustments; and existing 
and potential power transmission 
lines. 
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Robert H. Torheim, Regional Forest¬ 
er. is the responsible official; and 
Floyd J. Marita. Forest Supervisor, 
and his staff will prepare the state¬ 
ment. 

The Draft Environmental Statement 
for the Pilgrim Planning Unit is sched¬ 
uled for completion by April 1979. 
with a 60-day minimum review period. 
The Final Environmental Statement is 
scheduled for filing with the Environ¬ 
mental Protection Agency in October 
1979. 

Comments on the Notice of Intent 
or on management proposals for the 
Unit should be sent to Floyd J. Marita, 
Forest Supervisor, Kootenai National 
Forest, Libby. Montana 59923. 

James E. Reid, 
Director , Planning ; 

Programming, and Budgeting. 

January 8. 1978. 

fFR Doc. 79-1540 Piled 1-16-79; 8:45 am] 


[3410-03-M] 

Science and Education Administration 

FOOD AND NUTRITION INFORMATION AND 
EDUCATION RESOURCES CENTER 

Expansion and Transfer to Existing Program 

Pursuant to Section 1411(b) of 
Public Law 95-113. the “Food and Ag¬ 
riculture Act of 1977,” the Science and 
Education Administration has estab¬ 
lished a “Food and Nutrition Informa¬ 
tion and Education Resources Center” 
(FNIERC) as a permanent entity of 
the National Agricultural Library 
<NAL). The NAL is a component of 
Technical Information Systems (TIS), 
Science and Education Administration 
(SEA). 

As of October 1, 1978. the Depart¬ 
ment’s Food and Nutrition Service 
(FNS) terminated the agreement 
under which it has financially sup¬ 
ported a similar but smaller center 
since its inception in 1971. The shift of 
support from the FNS to the TIS/ 
NAL will permit the Center to enlarge 
its role from support of FNS programs 
to broad dissemination of food and nu¬ 
trition Information to other Federal 
and State educational agencies, pri¬ 
vate institutions and interested indi¬ 
viduals. 

Until the expansion of its mandate 
this year, the primary mission of the 
Center was to provide information and 
educational materials to those who ad¬ 
ministered the FNS Child Nutrition 
Programs: School Breakfast, School 
Lunch, Summer Recreations, and Day 
Care. In 1973, the Center published 
the “Catalog of the Food and Nutri¬ 
tion Information and Educational Ma¬ 
terials Center.” With eight supple¬ 
ments issued to date, the catalog con¬ 
tains approximately 16,000 citations. A 
separate “Audio Visual Guide” has 


been issued. The Center’s citations are 
included in NAL’s AGRICOLA data 
base which is available for on-line re¬ 
trieval 

The basic scope of the Center’s col¬ 
lection of serials, monographs, and 
audio-visuals has been in foods, nutri¬ 
tion education, and service manage¬ 
ment. The Center will continue to col¬ 
lect materials in these subject areas, 
but will put new emphasis on human 
nutrition research. In addition to serv¬ 
icing school food service personnel, 
the expansion of the Center’s program 
will include providing information to 
educators, dietitians, nutritionists, co¬ 
operative extension personnel, and 
other interested persons. 

Services provided by the Center in¬ 
clude lending, reference, and on-line 
retrieval of food and nutrition infor¬ 
mation. 

Further information may be ob¬ 
tained from Dr. Richard A. Farley. 
Deputy Director for Technical Infor¬ 
mation Systems. Science and Educa¬ 
tion Administration. Room 109-A. Na¬ 
tional Agricultural Library Building, 
Beltsville, Maryland 20705, Telephone 
301-344-4248. 

Done at Washington, D.C., this 12th 
day of January, 1979. 

Anson R. Bertrand, 
Director , 

Science and Education. 

[FR Doc. 79-1752 Filed 1-16-79; 8:45 am] 


[6320-01-M] 

CIVIL AERONAUTICS BOARD 

[Docket No. 34435: Order No. 79-1-701 


AIR CARRIER RULES PERTAINING TO TRANS¬ 
PORTATION OF CERTAIN CATEGORIES OF 
PASSENGERS 


Order To Show Cause 

Adopted by the Civil Aeronautics 
Board at its offices in Washington. 
D.C.. on the 11th day of January 1979. 

Most U.S. certificated scheduled 
service air carriers have adopted a 
tariff rule which permits them to 
refuse to transport passengers “whose 
conduct, status, age. or mental or 
physical condition” makes them 
unable to care for themselves without 
assistance, makes refusal “necessary 
for the reasonable safety or comfort of 
other passengers,” or presents “any 
unusual hazard or risk to himself or to 
other persons (including, in cases of 
pregnant passengers, unborn children) 
or to property.” 1 The rule is apparent¬ 


1 Airline Tariff Publishing Company. 
Agent. Tariff C.A.B. Nos. 142 and 294, Rules 
15(A)(2), 16(F) and 16(H); Air Tariffs Corpo¬ 
ration. Agent, Tariff C.A.B. No. 55. Rules 

15A(l)(c). 15A<3) (a) and (c). 15E(5). and 
15E(6>. 


ly intended to give the carriers discre¬ 
tion to refuse transportation to pas¬ 
sengers who are intoxicated or abu¬ 
sive, or to passengers who, because of 
severe illness, infirmity or other condi¬ 
tion (including, in some cases, ad¬ 
vanced pregnancy) may present un¬ 
usual dangers to themselves or to 
other passengers. We understand the 
need for this type of rule, and there 
are many individidual situations in 
which the rule might properly be ap¬ 
plied. But, as presently written, the 
rule allows carriers almost unfettered 
discretion to refuse carriage. We be¬ 
lieve that it is unlawfully vague, over¬ 
broad. and unjustly discriminatory. 

Under this rule, airlines may refuse 
to carry pregnant women at any stage 
of pregnancy, elderly people regard¬ 
less of the state of their health, and 
almost anyone else whose “status” 
may displease a fellow passenger. This 
discretion is clearly much greater than 
is required in the interest of safety, or 
even of “reasonable comfort.” 

In some respects, the present rule is 
patently unjustly discriminatory. 
Pregnant women as a class, for exam¬ 
ple, cannot lawfully be refused air 
transport over the term of the preg¬ 
nancy. Sufficient medical and legal 
precedent exists to warrant limitation 
of any restriction to some much 
shorter period. 2 The use of “age” as a 
criterion for refusal of service is also 
discriminatory. While this category, 
more narrowly drawn, might properly 
be applied to refuse service to unac¬ 
companied children, carriage of chil¬ 
dren is already fully covered by Rule 
25 of C.A.B. No. 142. And there is no 
other circumstance in which age, 
standing alone, can possibly justify a 
refusal of service. Elderly persons who 
are infirm may be refused service, if 
warranted, on the basis of their condi¬ 
tion. Those who are not have the same 
right to travel as any other passenger. 

Even those aspects of the rule that 
are not blatantly discriminatory are so 
broad and ambiguous that they are ca¬ 
pable of unlawful application. What, 
for example, is a “‘status” which might 
justify a refusal of service? Where the 
“reasonable comfort” of other passen¬ 
gers is a sufficient standard for exclu¬ 
sion, this might permit an air carrier 
to refuse service on the basis of ap¬ 
pearance. manner of dress, apparent 
economic class, or even race. If there is 
any “status” which would justify a re¬ 
fusal of service, carriers should set it 
forth specifically instead of couching 
it in a vague, overbroad term. While it 


*Cf. BujtccU r. Eastern Airlines. 458 F. 
Supp. 474 (E.D. Va. 1978), appeal pending; 
Harness v. Pan American World Airways, 
Inc.. 437 F. Supp. 143 (N.D. Cal. 1977); //i re 
National Airlines , Inc., 434 F. Supp. 249 
(S.D. Fla. 1977). Alternatively or In addition, 
carriers might require medical certificates 
from passengers in specific stages of preg¬ 
nancy which present special risks. 
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is easier to see the purpose for the in¬ 
clusion of “conduct” in the rules, this 
term too is far broader than necessary, 
potentially including much more than 
the Inebriated, abusive, or violent con¬ 
duct which would justify a legitimate 
refusal of service. Section 221.38(e) of 
the Board’s rules requires that tariff 
rules be clear and explicit. This rule 
falls far short of that standard. 

By contrast, most carriers have 
adopted more detailed provisions gov¬ 
erning carriage of nonambulatory and 
physically handicapped passengers. 
Questions have been raised about 
these tariff provisions, and they are 
undergoing comprehensive review. 
However, the problems they present 
are more complex than those we are 
dealing with in this order, and we do 
not intend to reach any conclusions 
about those rules at this time. 

In summary, these tariff rules, 
which rely on terms as broad as con¬ 
duct, status and age to permit refusal 
of service, and use those terms to 
measure the applicability of equally 
vague standards such as “reasonable 
comfort** and “unusual risk’*, appear 
to be unclear, unjustly discriminatory 
and unlawful. For these reasons, the 
Board tentatively finds and concludes 
that the carriers’ present rules govern¬ 
ing refusal of service in interstate and 
overseas air transportation on the 
basis of conduct, status, age, or preg¬ 
nancy are unjustly discriminatory, 
contrary to § 221.38(e) of the Board’s 
rules and unlawful, and therefore 
should be cancelled. 

Accordingly: 1. We direct all inter¬ 
ested persons to show cause why the 
Board should not issue an order 
making final the tentative findings 
and conclusions stated here: 

2. Any interested person objecting to 
the issuance of an order making final 
the findings and conclusions set forth 
here shall, no later than February 7, 
1979, file with the Board and serve 
upon all certificated air carriers a 
statement of objections together with 
a summary of testimony, statistical 
data and any other evidence that is ex¬ 
pected to be relied upon to support 
the stated objections: answers to ob¬ 
jections. which should also be filed 
with the Board and served upon all 
certificated air carriers, shall be filed 
no later than February 22, 1979; par¬ 
ties requesting an evidentiary on-the- 
record hearing in this matter shall set 
forth in detail the reasons therefor, 
accompanied by a statement of the 
facts which they intend to develop in a 
hearing: 

3. Jf timely and properly supported 
objections are filed, we will accord full 
consideration to the matters or issues 
raised by the objections before taking 
further action; 

4. In the event no objections are 
filed, all further procedural steps will 


be deemed to have been waived, and 
the matter will be submitted to the 
Board for final action; and 

5. This order shall be served on all 
U.S. certificated scheduled service air 
carriers. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor, 3 
Secretary. 

[FR Doc. 79-1701 Filed 1-16-79; 8:45 am] 


[6320-01-M] 

(Docket No. 33288; Order No. 79-1-61) 

ROCKFORD PARTIES 
Order To Show Cous« 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 
on the 11th day of January. 1979. Peti¬ 
tion of James R. Thompson, Governor, 
State of Illinois; John B. Anderson, 
Member of Congress; Adlai E. Steven¬ 
son, U.S. Senator; Charles H. Percy. 
U.S. Senator; Greater Rockford Air¬ 
port Authority; Rockford Area Cham¬ 
ber of Commerce; Winnebago County 
Board of Supervisors; City of Rock¬ 
ford, Illinois; and City of Loves Park, 
Illinois, for an order to show cause. 

On August 24, 1978, the Rockford 
Parties (detailed in the caption above) 
filed a petition for an order to show 
cause w r hy the certificates of the air 
carriers authorized to serve Chicago, 
Illinois, but not Rockford, Illinois, 1 
should not be amended to add Rock¬ 
ford as a hyphenated point with Chi¬ 
cago. 

In support of their petition, they 
point out that the overcrowding of 
runway, air traffic control, terminal, 
and access road facilities at O’Hare re¬ 
quires the designation of a satellite 
airport to absorb some of that air¬ 
port’s current traffic. They go on to 
state that Greater Rockford Airport is 
well suited for the role of a satellite 
airport for Chicago; can handle in¬ 
creased airline service; and has traffic 
potential better than that indicated by 
past O&D figures. 

No answrers to the petition were 
filed. 

We have tentatively concluded, 
based on the tentative findings below, 
that it is consistent with the public 
convenience and necessity to amend 
the certificates of all airlines author¬ 
ized to serve Chicago, but not Rock¬ 
ford. to show Rockford and Chicago as 
a hyphenated point.* Authority for 


3 All Members concurred. 

•The only carrier that currently has au¬ 
thority at both points is Ozark Air Lines. 

= Order E-18533. North Centra/ Area Air¬ 
line Serince Airport Investigation, establish 
a 50-mile radius as a maximum distance for 
hyphenating two points. Although Chicago 


service via the Greater Rockford Air¬ 
port will be permissive. 3 

The air travel needs of the Rockford 
area, despite the fact that it has its 
own airport, are met almost exclusive¬ 
ly by Chicago O’Hare Airport. A bus 
which makes 16 daily round trips be¬ 
tween Rockford and O’Hare carried 
211.020 passengers in 1977. A survey of 
travel agencies in Rockford in 1973 re¬ 
vealed that there w ? ere 374,223 domes¬ 
tic and 23.532 international passengers 
generated by Rockford; and the major¬ 
ity of these passengers originated 
their air travel at Chicago rather than 
at Greater Rockford Airport. Al¬ 
though Chicago is 90 miles from Rock¬ 
ford, O’Hare Airport is convenient to 
Rockford air travelers. The airport is 
on the west side of Chicago, which still 
places it 70 miles from Rockford, but 
it is directly connected to Rockford by 
Interstate 90. This results in fast 
access to O’Hare for both automobile 
and the express airport bus traffic out 
of Rockford. Hyphenation wmild take 
account of this relationship. 

Further, while we are not sanguine 
about the prospect of many Chicago 
travelers going 90 miles to Rockford 
when O’Hare, for all its overcrowding, 
offers more service to more destina¬ 
tions than any other airport in the 
country, it is conceivable that if one or 
more carriers take advantage of this 
new authority resulting from hyphen¬ 
ation, use of air service at Rockford 
Airport would increase. As the Rock¬ 
ford Parties state in their petition for 
hyphenation, “(this petition] contains 
the risk that no carrier will in fact use 
the authority.” The grant of addition¬ 
al rights, however, at Rockford will 
best effect the 1978 Airline Deregula¬ 
tion Act’s policy objective of placing 
maximum reliance on the decisions of 
the marketplace and on actual and po¬ 
tential competition. This will occur be¬ 
cause the carriers with hyphenated 
authority will be free to enter the 
market in order to exploit unmet 


and Rockford are 90 miles apart, O’Hare 
Airport is only 70 miles from Rockford and 
the easy access to O’Hare from Rockford 
(via direct interstate highway and frequent 
express bus) makes it as accessible to Rock¬ 
ford as other airports are to their own hy¬ 
phenated cities which are less than 50 miles 
distant. The hyphenation in this case is 
being allowed because of the special set of 
circumstances Involved, and thus should not 
be viewed as setting a 90-mile precedent for 
hyphenation. 

’This authority will create no obligation, 
expressed or implied, for the carriers certifi¬ 
cated at Chicago-Rockford to offer service 
through the Greater Rockford Airport. Our 
policy is to allow each carrier to select 
which airport to serve at a hyphenated 
point. 

Ozark is the only carrier certificated at 
both points. We will not amend its certifi¬ 
cate by hyphenating Chicago and Rockford 
as this would preclude it from carrying local 
traffic between the two points as it current¬ 
ly does. 
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demand, and the threat of that addi¬ 
tional entry should encourage the in¬ 
cumbent to operate at or near the op¬ 
timum. 4 

No environmental evaluation has 
been submitted by the Rockford Par¬ 
ties. We nonetheless find that hyphen¬ 
ation is not a major Federal acton sig¬ 
nificantly affecting the quality of the 
environment since little immediate 
change in aircraft operations is antici¬ 
pated. 

We direct interested persons object¬ 
ing to this order to show cause to 
show, within 30 days of the date of 
service of this order, w hy the tentative 
findings and conclusions set forth 
above should not be made final. We 
expect such persons to support their 
objections, if any, with detailed an¬ 
swers, specifically setting forth the 
tentative findings and conclusions to 
which objection is taken. Such objec¬ 
tions should be accompanied by argu¬ 
ments of fact or law and should be 
supported by legal precedent or de¬ 
tailed economic analysis. If an eviden¬ 
tiary hearing is requested, the objec¬ 
tor should state in detail why such a 
hearing is necessary, and what the ob¬ 
jector could establish that cannot be 
established by written pleadings. We 
will not entertain general, vague, or 
unsupported objections. 

ACCORDINGLY, 1. We direct all in¬ 
terested persons to show cause why we 
should not issue an order making final 
the tentative findings and conclusions 
stated here, and amending the certifi¬ 
cates of public convenience and neces¬ 
sity of Airlift International, Allegheny 
Airlines, American Airlines, Braniff 
Airways, Chicago Helicopter Airways, 
Continental Air Lines. Delta Air Lines, 
Eastern Air Lines, The Flying Tiger 
Line, Frontier Airlines. North Central 
Airlines, Northwest Airlines, Pan 
American World Airw r ays, Piedmont 
Aviation, Seaboard World Airlines, 
Southern Airways. Trans World Air¬ 
lines, and United Air Lines, so as to re¬ 
place Chicago. Illinois, with the hy¬ 
phenated point Chicago-Rockford. Illi¬ 
nois. w herever it appears in their certi¬ 
ficates; 

2. We direct any Interested persons 
having objections to the issuance of an 
order making final any of the pro¬ 
posed findings, conclusions, or certifi¬ 
cate amendments set forth here, by 
February 14. 1979. to file with us and 
serve upon all persons listed in para¬ 
graph 6, a statement of objections to¬ 
gether with a summary of testimony, 
statistical data, and other material ex¬ 
pected to be relied upon to support 


We also tentatively conclude that the 
carriers listed in ordering paragraph 1 are 
- ns of the United States and based on 
oiucially noticeable data are fit. willing, and 
aole to provide the services made possifc* *? 
oy the proposed certificate amendment, and 
comply with the Act and our rules and regu- 


the stated objections. Answers shall be 
due no later than February 26, 1979; 

3. If timely and properly supported 
objections are filed, we will accord full 
consideration to the matters and 
issues raised by them before we take 
further action; 

4. In the event no objections are 
filed, we w r ill deem all further proce¬ 
dural steps to have been waived and 
may proceed to enter an order in ac¬ 
cordance with the tentative findings 
and conclusions set forth in this order; 

5. We shall serve a copy of this order 
upon Airlift International. Allegheny 
Airlines, American Airlines, Braniff 
Airways, Chicago Helicopter Airways. 
Continental Air Lines, Delta Air Lines. 
Eastern Air Lines, The Flying Tiger 
Line, Frontier Airlines, North Central 
Airlines, Northwest Airlines. Ozark Air 
Lines. Pan American World Airways. 
Piedmont Airlines, Seaboard World 
Airways, Southern Airways, Trans 
World Airlines, United Air Lines, the 
Mayor, Chicago, Illinois, and the 
Rockford Parties. 

We shall publish this order in the 
Federal Register. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor, 
Secretary: 

IFR Doc. 79-1700 Filed 1-16-79; 8:45 am] 


[6320-01-M] 

[Order No. 79-1-34; Docket Nos. 32315, 
32722, etc.] 

TEXAS INTERNATIONAL AIRLINES, INC. ET AL 
Order To Show Cause 

Adopted by the Civil Aeronautics 
Board at its office in Washington. D.C. 
on the 4th day of January, 1979. 

Application of TEXAS INTERNA¬ 
TIONAL AIRLINES. INC., for amend¬ 
ment of its certificate of public con¬ 
venience and necessity. Docket 32315 
Application of FRONTIER AIR¬ 
LINES, INC., for amendment of its 
certificate of public convenience and 
necessity. Docket 32722 
Application of AMERICAN AIR¬ 
LINES, INC., for amendment of its 
certificate of public convenience and 
necessity. Docket 32728 
Application of SOUTHWEST AIR¬ 
LINES CO. for a certificate of public 
convenience and necessity under sec¬ 
tion 401 of the Federal Aviation Act of 
1958. as amended. Docket 32734 
Application of CONTINENTAL AIR 
LINES. INC., for amendment of its 
certificate of public convenience and 
necessity. Docket 32938 
Application of NORTHWEST AIR¬ 
LINES, INC., for the amendment of its 
certificate of public convenience and 
necessity Docket 33540. Order to show 
cause. 


On March 29, 1978. Texas Interna¬ 
tional Airlines (TXI) filed an applica¬ 
tion in Docket 32315, under Subpart M 
of the Board’s Procedural Regulations, 
requesting (1) nonstop authority be¬ 
tween Dallas/Ft. Worth and New Or¬ 
leans. and (2) one-stop authority in 
the New Orleans-Albuquerque market. 
TXI’s realigned route contains a one- 
stop restriction on the former and a 
two-stop restriction on the latter. 
Statements requesting dismissal of the 
application were filed by Continental 
Air Lines, Bra niff Airways, and Delta 
Air Lines. TXI filed a response to Con¬ 
tinental’s pleading, along with a 
motion for leave to file. 1 

We took no action on TXI’s applica¬ 
tion by April 26. 1978, 2 and therefore, 
under the provisions of Subpart M. 
the application automatically moved 
forward to the next procedural stage. 
We received motions to consolidate ap¬ 
plications into this proceeding by 
Frontier Airlines (Docket 32722), 
American Airlines (Docket 32728), and 
Southwest Airlines (Docket 32734). 
The Southwest motion to consolidate 
has raised two issues which have been 
addressed by several parties. The first 
issue is service to Dallas/Ft. Worth 
through Love Field. The Dallas and 
Ft. Worth parties,* Frontier. Ameri¬ 
can, and Delta 4 have filed answers op¬ 
posing the inclusion of authority to 
serve that airport, arguing that w r e 
were instrumental In advancing the 
concept of a single regional airport 
and in securing the agreement be¬ 
tween the two cities which resulted In 
the construction of the Dallas/Ft. 
Worth Regional Airport (DFW) and 
the ultimate consolidation of certifi¬ 
cated services there; 4 and that South¬ 
west’s proposal is contrary to our pre¬ 
vious directives and should not be al¬ 
lowed. The second issue raised by 
Southwest’s proposal is whether it 
may carry interstate traffic beyond 
Dallas to points on its intrastate 
system as a result of any award in this 
proceeding. Southwest filed a reply, 
contending that its right to serve Love 
Field has been upheld by the courts, 
and that it is not seeking a certificate 
authorizing air transportation be- 


'We will grant the motion. 

*Ordinarily, the action date would have 
been April 12. or 14 days after the applica¬ 
tion was filed. However, the time allowed 
for filing statements requesting dismissal 
was extended by two weeks, and all subse¬ 
quent procedural steps were deferred by a 
similar period. 

*City of Dallas, Dallas Chamber of Com¬ 
merce. City of Ft. Worth. Ft. Worth Cham¬ 
ber of Commerce, and North Texas Commis¬ 
sion. 

♦Delta’s answer was accompanied by a 
motion for leave to file an otherwise unau¬ 
thorized document. We wUl grant the 
motion. 

•These parties refer to the Dallas-FL 
Worth Regional Airport Investigation , 
Docket 13959, Order E-18719, et scq. 
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tween New Orleans and any point 
other than Dallas, or between any 
points within Texas. 6 

Petitions for leave to intervene have 
been filed by the Dallas and Pt. Worth 
Parties, the Texas Aeronautics Com¬ 
mission, and the International Associ¬ 
ation of Machinists and Aerospace 
Workers. 7 

On September I, 1978, TXI filed a 
Motion for Final Board Order, under 
Rule 18 of the Rules of Practice, re¬ 
questing the issuance of a final order 
granting all applications for nonstop 
Dallas/Ft. Worth-New Orleans au¬ 
thority. It recommends, however, that 
the effectiveness of Southwest's certif¬ 
icate be stayed pending resolution of 
the federal jurisdiction and Love Field 
issues. It submits that, since no an¬ 
swers were filed in opposition to its ap¬ 
plication. the incumbent carriers have 
waived their right to a hearing; that 
we are under no obligation to hold a 
hearing; and that we can. therefore, 
issue a final order as requested. It con¬ 
tends that, except for issues raised by 
Southwest’s application, there has 
been no controversy in this case, and 
therefore only the incumbents benefit 
from the delay resulting from holding 
a hearing on the important issues 
raised by Southwest’s pleadings. 

Braniff and Delta filed answers in 
opposition to TXTs motion. American 
supports the motion, and Southwest 
argues that its application should be 
granted at the same time as those of 
the other three carriers. 

Continental filed an answer condi¬ 
tionally supporting TXI's motion,® ac¬ 
companied by a motion for leave to 
file an otherwise unauthorized docu¬ 
ment,® to which was attached a motion 


••Southwest states that only a small por¬ 
tion of the traffic in its forecast is made up 
of beyond passengers and that its applica¬ 
tion is not heavily dependent on beyond 
benefits it could offer. Its application in¬ 
cludes a request to combine its certificated 
services with its Intrastate services. We note 
that under the new Act. Southwest’s intra¬ 
state authority must be included in any cer¬ 
tificate we give it. 

'Southwest filed a motion for leave to file 
an otherwise unauthorized document, to 
which was attached an answer in opposition 
to IAM’s petition. We will grant the peti¬ 
tion, since in numerous other cases labor 
parties have participated (see Colorado Ski- 
Points Investigation , Order 78-1-47). 

•It contends that grant of multiple per¬ 
missive authority to American, Frontier. 
Southwest and TXI, without at the same 
time also granting its application for similar 
nonstop authority in Docket 32938, would 
raise serious notice problems. In that other 
parties would not have an opportunity to re¬ 
spond to and apply for multiple permissive 
authority in a proceeding which traditional¬ 
ly involves carrier selection after hearing. 

•We will grant the motion. We are cogni¬ 
zant of Americas answer to Continental’s 
motion to consolidate, in which it contends 
that the filing is over three months late, 
that It contains no plausible justification. 


to consolidate the applicable portion 
of its certificate amendment applica¬ 
tion in Docket 32938 with the applica¬ 
tions of American, Frontier, South¬ 
west, and TXI. It states that it is not 
requesting that its application be con¬ 
sidered on a comparative basis with 
the Subpart M applicants, but only 
that its application for Dallas/Ft. 
Worth-New Orleans nonstop authority 
also be granted in the event we decide 
to grant multiple permissive authority 
to all of the Subpart M applicants. 

On September 26, Northwest Air¬ 
lines filed a motion for leave to file an 
otherwise unauthorized document, 10 to 
which was attached a motion to con¬ 
solidate its newly-filed certificate ap¬ 
plication in Docket 33540 with the 
Subpart M proceeding. 

Delta filed a consolidated contingent 
answer in opposition to the motions to 
consolidate of Continental and North¬ 
west, contending that they have failed 
to show good cause why their late- 
filed motions should be granted. 11 
American filed an answer in opposi¬ 
tion to Northwest’s motion. 12 

On November 20, TXI filed a motion 
for immediate action, contending that 
there has been undue delay in consid¬ 
ering its application. American and 
Delta filed answers. Southwest filed a 
response to the motion and to the an¬ 
swers of American and Delta. 13 

We have decided to giant TXI’s mo¬ 
tions for a final Board order and for 
immediate action, in part, by issuing 
an order to show cause as outlined 
below. On the basis of tentative find¬ 
ings more fully described later, we 
have tentatively concluded that it is 
consistent with the public convenience 
and necessity to grant, on a Category 
II subsidy-ineligible basis, the Dallas/ 
Ft. Worth-New Orleans applications of 
TXI. American. Frontier. Continental, 


and that to grant it would be inconsistent 
with orderly Board procedures. However, we 
have concluded that Continental’s timing 
has prejudiced no one (American’s answer 
was accompanied by a motion for leave to 
file, which we will grant). 

t0 We will grant the motion. 

"Delta argues that both carriers have 
been on notice since May that multiple 
awards might be granted as a matter of 
policy, or at least would be a decisional 
option in ongoing cases, whether such cases 
proceed under Subpart A or Subpart M. 

"The answers were accompanied by mo¬ 
tions for leave to file. We will grant the mo¬ 
tions. 

13 American states that with the new Act, 
its request for unused authority between 
Dallas/Ft. Worth and New Orleans is enti¬ 
tled to at least as great, if not greater, prior¬ 
ity than the applications that are the sub¬ 
ject of TXI’s motion, and it opposes the 
grant of Southwest's application unless it is 
subject to a condition that service at Dallas/ 
Ft. Worth be rendered only through the 
Dallas-Ft. Worth Regional Airport. Delta 
opposes TXI’s motion. Southwest's response 
was accompanied by a motion for leave to 
file. We will grant the motion. 


Northwest and any other fit. willing 
and able applicant whose fitness, will¬ 
ingness and ability can be established 
by officially noticeable data. 14 Further, 
we tentatively conclude that no oral 
evidentiary hearing is needed here 
since there are no material determina¬ 
tive issues of fact requiring such a 
hearing for their resolution. Finally, 
upon submission of further evidence 
concerning fitness and section 408 and 
409 questions by Southwest. 15 we will 
deal with its request in a subsequent 
show-cause order. 16 

Under the Airline Deregulation Act 
of 1978. we must approve an applica¬ 
tion for certificate authority unless we 
find, by a preponderance of the evi¬ 
dence, that approval would not be con¬ 
sistent with the public convenience 
and necessity (Pub. L. No. 95-504, sec¬ 
tion 14). The new Act creates a pre¬ 
sumption that the grant of ail applica¬ 
tions is consistent with the public con¬ 
venience and necessity. It places on 
any opponents of these applications 
the burden of proving them inconsist 
ent with the public convenience and 
necessity (Pub. L. No. 95-504, section 
14). To give such opponents a reason¬ 
able opportunity to meet an admitted¬ 
ly heavy burden of proof, it is our view 
that applicants must indicate what 
type of service they would provide if, 
after receiving authority, they chose 
to serve the markets at issue. This 
does not mean that an applicant must 
show that it will provide service if it 
receives authority but rather what the 
nature of its service would be if it de¬ 
cided to serve. We will give Continen¬ 
tal, Northwest, and any further appli¬ 
cants 15 days from the date of service 


"Officially noticeable data consist of that 
material filed under section 302.24<m) of 
our Procedural Regulations. Applicants 
whose fitness cannot be so established must 
make a showing of fitness, as well as deal 
with any questions under sections 408 and 
409 of the Act. Should such applications be 
filed, we will then consider how to deal with 
them procedurally. 

On the basis of officially noticeable data, 
we find that TXI, American, Frontier. Con 
tinental, and Northwest are citizens of the 
United States and are fit, willing and able to 
perform the air services proposed and to 
conform to the provisions of the Act and 
our rules, regulations and requirements. 

"We will allow Southwest 21 days from 
the date of service of this order to supply 
the data detailed in Appendix A. 

"We will not deal with the matter of air 
port selection at Dallas/Ft. Worth here. We 
acknowledge the contentions of the civic 
parties and the opposing carriers regarding 
service at Love Field. However, we have not 
limited the certificates of existing Interstate 
carriers to service to DFW (see Orders 77- 
10-36 and 78-1-38), and we do not see any 
reason to reverse that finding here. Howev¬ 
er. Southwest’s proposal raises different 
questions and all interested persons will 
have an opportunity to fuUy address the 
Love Field question in the show-cause pro¬ 
ceeding dealing with Southwest’s applica¬ 
tion. 
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of this order to supply data,' 7 in order 
to give interested persons sufficient in¬ 
formation on the nature of the appli¬ 
cant’s proposal to assess consistency 
with the public convenience and neces¬ 
sity. Our tentative findings concerning 
all applicants that have not filed illus¬ 
trative service proposals are contin¬ 
gent on such findings. 

Upon review of all the facts and 
pleadings in this case, we have tenta¬ 
tively determined that there is no 
reason why we should not grant multi¬ 
ple awards. Our tentative conclusions 
comport with the letter and spirit of 
the Airline Deregulation Act of 1978. 
particularly the declaration of policy 
set forth in section 102 which instructs 
us to rely, to the maximum extent pos¬ 
sible. on competitive forces, including 
potential competition. 18 See our gener¬ 
al conclusions about the benefits of 
multiple permissive authority in Im¬ 
proved Authority to Wichita Case , et 
al. Order 78-12-106, December 14, 
1978. Accordingly, we conclude that it 
is desirable to award the additional au¬ 
thority sought by the applicants, 
whether or not services are in fact op¬ 
erated. The existence of additional op¬ 
erating rights in markets now being 
served by incumbent carriers or au¬ 
thorized to be served will best effect 
the statute’s policy objective of plac¬ 
ing maximum reliance on the decisions 
of the marketplace. This will occur be¬ 
cause newly authorized carriers may 
actually enter the market in order to 
exploit unmet demand, both in terms 
of price and service, or because incum¬ 
bents will be encouraged by the realis¬ 
tic threat of entry to meet that 
demand. Because demand is dynamic 
in character and therefore constantly 
changing, the most effective means to 
assure that competitive forces will op- 


u They should submit an Ulustrative 
schedule of service in the market at issue, 
which shows ail points that they might 
choose to serve, the type and capacity of the 
equipment they would likely use and the 
elapsed trip time of flights In block hours 
over the segments. For the market at issue 
only, they should also provide an environ¬ 
mental evaluation as required by Part 312 of 
our Regulations, and an estimate of the gal¬ 
lons of fuel to be consumed in the first year 
of operations in the market if they institut¬ 
ed the proposed service, as well as a state¬ 
ment on tlie availability of the required 


Section 102(a) specifies as being In t 
public Interest, among other things: *'T 
P acement of maximum reliance on compe 
uve market forces and on actual and pot< 
uai competition (a) to provide the need 
air transportation system, and (b) to encoi 
efficient and well-managed carriers 
pro * its and to attract capiti 
. e encou, agement, development, a 
of an air transportati 
re ^ n 8 °n actual and potential co 
i° n t0 Pr° v ide efficiency. Lnnovatic 
erv i?*J? riccs ’ and to determine the va 
servic Ua ** y ' and prlce °* tran sportati 


erate quickly and efficiently is to 
award multiple operating authority to 
carriers that are fit, willing and able to 
provide service. 

Notwithstanding the foregoing ten¬ 
tative conclusions in support of multi¬ 
ple authority in this proceeding, we 
wish to make clear that we in no way 
desire to deter objections that might 
be asserted under the 1978 Act by air 
carriers, civic interests or other Inter¬ 
ested persons. The new statute con¬ 
tains a completely revised declaration 
of policy in section 102, as well as nu¬ 
merous additional and modified sub¬ 
stantive provisions. Some of these stat¬ 
utory changes relate to considerations 
not expressly covered in the preceding 
statute. For example, while diversion 
from existing carriers will not be given 
decisive weight in rejecting applica¬ 
tions for new authority except upon 
an extraordinary showing of financial 
jeopardy on the part of one or more 
existing air carriers, with the conse¬ 
quent loss of essential air service 
which cannot be immediately re¬ 
placed, other provisions suggest that 
the Congress desires us to take into ac¬ 
count other factors. These include, but 
not limited to. satellite airport ques¬ 
tions. the degree of concentration 
within the industry, and safety. Any 
party in this proceeding may explain 
in full why the authority that we pro¬ 
pose to grant should not issue. Such 
explanations should apply specifically 
to the applications in issue, and should 
be sufficiently detailed to overcome 
the statutory presumption of favora¬ 
ble treatment that the Act bestows on 
applications. 

We also tentatively conclude that it 
is consistent with the public conven¬ 
ience and necessity to grant New Or- 
leans-Albuquerque nonstop authority 
to TXI. No party has objected to this 
aspect of its application, and currently 
there is no single-plane service in the 
market. Although it requested only 
one-stop authority, unrestricted au¬ 
thority will give it maximum operating 
flexibility in serving the market. 

Finally, upon review of the environ¬ 
mental evaluations submitted by TXI. 
American, and Frontier in their appli¬ 
cations, to which no answers have 
been filed, we tentatively find that our 
decision to award them authority does 
not constitute a major Federal action 
significantly affecting the quality of 
the human environment within the 
meaning of the National Environmen¬ 
tal Policy Act of 1969, or a major regu¬ 
latory action under the Energy Policy 
and Conservation Act of 1975.We re¬ 
serve judgment on the environmental 
consequences of other applications, 
pending submission of environmental 
data. 


'•We assumed that the maximum amount 
of new service in the market and additional 
fuel consumed would not exceed the maxi¬ 
mum proposed by any applicant. 


We will give interested persons 30 
days following the service date of this 
order to show cause w r hy the tentative 
findings and conclusions set forth here 
should not be made final; replies will 
be due within 10 days thereafter. We 
expect such persons to direct their ob¬ 
jections, if any. to specific findings, 
and to support such objections with 
detailed economic analysis. If an evi¬ 
dentiary hearing is requested, the ob¬ 
jector should state, in detail, why such 
a hearing is necessary and what rele¬ 
vant and material facts he would 
expect to establish through such a 
proceeding that cannot be established 
in written pleadings. We will not en¬ 
tertain general, vague, or unsupported 
objections. 

Accordingly, 1. We direct all Inter¬ 
ested persons to show cause why we 
should not issue an order making final 
the tentative findings and conclusions 
stated above and amending the certifi¬ 
cates of public convenience and neces¬ 
sity of Texas International Airlines for 
Route 82, American Airlines for Route 
4, Frontier Airlines for Route 73. Con¬ 
tinental Air Lines for Route 29. and 
Northwest Airlines for Route 3. so as 
to authorize them to engage in non¬ 
stop operations between Dallas/Ft. 
Worth and New Orleans; amending 
the certificate of Texas International 
so as to authorize it to provide non¬ 
stop service between New Orleans and 
Albuquerque; and amending, to grant 
Dallas/Ft. Worth-New Orleans au¬ 
thority, the certificates of any other 
fit, willing, and able applicants whose 
fitness can be established by officially 
noticeable material; 

2. We direct any interested persons 
having objections to the issuance of an 
order making final any of the pro¬ 
posed findings, conclusions, or certifi¬ 
cate amendments set forth here, to 
file with us and serve upon all persons 
listed in paragraph 11. no later than 
February 12. 1979. a statement of ob¬ 
jections together with a summary of 
testimony, statistical data, and other 
material expected to be relied upon to 
support the stated objections; answers 
shall be due no later than February 
22. 1979: 

3. If timely and properly supported 
objections are filed, we will accord full 
consideration to the matters and 
issues raised by the objections before 
we take further action; 80 

4. In the event no objections are 
filed, we will deem all further proce¬ 
dural steps to have been waived and 
we may proceed to enter an order in 
accordance with the tentative findings 
and conclusions set forth here; 

5. Except to the extent granted here; 
we will deny the motions of Texas In¬ 
ternational Airlines for a final Board 
order and for immediate action; 


10 Since provision is made for the filing of 
objections to this order, we will not enter¬ 
tain petitions for reconsideration. 
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6. We grant the motions of American 
Airlines. Southwest Airlines. Frontier 
Airlines. Continental Air Lines, and 
Northwest Airlines to consolidate 
their applications in Dockets 32728, 
32734. 32722. 32938, and 33540, respec¬ 
tively. with Docket 32315, to the 
extent that they involve nonstop au¬ 
thority between Dallas/Ft. Worth and 
New Orleans: 

7. We grant the motions of Texas In¬ 
ternational Airlines, Delta Air Lines. 
Southwest Airlines. Continental Air 
Lines. American Airlines, and North¬ 
west Airlines for leave to file other¬ 
wise unauthorized documents; 

8. We grant the petitions for leave to 
intervene filed by the Dallas and Ft. 
Worth Parties, the Texas Aeronautics 
Commission, and the International As¬ 
sociation of Machinists and Aerospace 
Workers; 

9. We direct Southwest Airlines to 
file the data indicated in Appendix A 
by February 1. 1979; 

10. We direct Continental Air Lines. 
Northwest Airlines, and any other ap¬ 
plicant for the authority at issue, to 
file the data indicated in footnote n by 
January 26, 1979; and 

11. We will serve this order on Texas 
International Airlines: American Air¬ 
lines: Southwest Airlines; Frontier Air¬ 
lines; Continental Air Lines; North¬ 
west Airlines: Braniff Airways; Delta 
Air Lines; the Texas Aeronautics Com¬ 
mission: the Dallas and Ft. Worth Par¬ 
ties: and the International Association 
of Machinists and Aerospace Workers. 

We will publish this order in the 

Federal Register. 

By the Civil Aeronautics Board* 

Phyllis T. Kaylor. 

Secretary. 

All Members concurred. 

Appendix A.—Fitness Evidence To Be Sub¬ 
mitted by Non-Certificated Applicants 

(1) Identity. Citizenship, and Relation¬ 
ships 

(a) Name and Address. 

<b) Type of organization and the name of 
the state under the laws of which it is orga¬ 
nized. 

<c) Statement that the applicant is a citi¬ 
zen of the United States as defined in sec¬ 
tion I0l( 14) of the Federal Aviation Act. 

(d) List the names and addresses and 
briefly indicate the expertise and responsi¬ 
bilities of all directors, officers and key 
management personnel of the applicant. 

(1) Is each a U S. citizen? If not, give citi¬ 
zenship; 

(2) Set forth for each, the amount of ap¬ 
plicant’s stock held by class, the number of 
options and warrants held, including value 
and the exercise dates and price; 

(3) Each should submit a statement de¬ 
scribing the shares of stock (if 5% or more 
of total voting stock is owned), officerships 
and directorships, or other interests held in 
any (1) air carrier. (2) foreign air carrier, (3) 
person engaged in a phase of aeronautics. 

(4) common carrier, or (5) person whose 
principal business (in purpose or in fact) is 


the holding of stock in or control of (1). (2). 
(3) or (4). 

(e) State the name, address, citizenship 
and principal business of each person hold¬ 
ing 5% or more of applicant’s total voting 
stock, together with the amount and per¬ 
centages held, and the name, address, citi¬ 
zenship and principal business of any 
person for whose account, if other than the 
holder, such interest is held; if any of these 
people are related by blood or marriage, in¬ 
clude the relationship; 

(1) Is any person or is any subsidiary ' of 
any person listed In (e) an (1) air carrier. (2) 
foreign air carrier. (3) person engaged in a 
phase of aeronautics. (4) common carrier, 

(5) officer or director of (1M4), or (6) an 
owner of 10% or more of the total voting 
stock of (1 >—(4)? If so. describe. 

(f) List any person not included in (d) or 
(e) above, who has the power to substantial¬ 
ly influence the management of the appli¬ 
cant. 

(g) List all subsidiaries of the applicant, 
briefly describing the relationship to the ap¬ 
plicant and principal business. 

(h) Describe the shares of stock or other 
interests the applicant or any of its subsid¬ 
iaries holds in any (1) air carrier. (2) foreign 
air carrier, (3) person engaged in a phase of 
aeronautics. (4) common carrier, and (5) 
person whose principal business (in purpose 
or in fact) is the holding of stock in or con¬ 
trol of (1M4). 

(2) Financial Information 

(a) Supply copies of 10K reports filed with 
the SEC for the past three years, if such re¬ 
ports w r ere filed. 

(b) To the extent not supplied under 2(a) 
supply for the most recent twelve month 
period and the two preceding calendar years 
(audited if possible, otherwise notarized), 
separating out for (2) and (3) transport and 
nontransport activities: 

(1) balance sheet; 

(2) profit and loss statement; 

(3) cash flow statement. 

(3) Operational Information 

(a) Provide a brief chronological narrative 
of the ownership and operations of the ap¬ 
plicant. including 

(1) CAB, State and FAA authority under 
which the applicant has conducted oper¬ 
ations; 

(2) For the past three calendar years, 
total aircraft hours, aircraft miles, revenue 
passenger miles, and revenue ton miles 
flown: 

(3) Types of aircraft used, types of service 
performed, and major (e.Q. 10) markets 
served. 

(b) Provide a list of aircraft currently op¬ 
erated indicating aircraft type, capacity, and 
whether owned or leased. 

(c> Describe equipment (other than air¬ 
craft). ground facilities, and personnel cur¬ 
rently utilized. 

(4) Compliance Disposition 

(a) Provide a description of each formal or 
docketed complaint lodged against the ap¬ 
plicant. any predecessor or affiliate thereof 
(or against any other transportation compa¬ 
ny over which the applicant or predecessor 
exercises or has ever exercised control) in 


'As used in this request, a subsidiary 
means any business of which the applicant 
owns 10 percent or more of the total voting 
stock, and any subsidiaries of the appli¬ 
cant’s subsidiary. 


the past five years regarding compliance 
with the Federal Aviation Act or the rules, 
regulations and requirements thereunder. 
Indicate the final disposition, if any. of the 
matters. 

(b) State whether any of the persons and/ 
or companies listed in Item 1 above, either 
as a partner, officer, director or stockholder, 
have been affiliated with, controlled, or par¬ 
ticipated in control of any air carrier which 
during such association, was found to have 
committed knowing willful violations of the 
Act, or of any order, rule, or regulation 
issued pursuant to the Act. If so. list the 
orders covering the period from ten years 
ago to date. 

(c) Indicate any action taken by the FAA 
under 14 CFR 13.15 (involving civil penalties 
of $500 or more per violation). 13.17, 13.19. 
and 13.23 and the disposition of each. 

(d) Has the applicant, any predecessor, or 
any of the persons listed in 1. (d), (e). or (f) 
ever been convicted of a felony, anti-trust 
violation, or fraud (criminal or civic) within 
the past ten years? If so, identify the pro¬ 
ceeding and provide a description, including 
current status or final disposition. 

IFR Doc. 79 1703 Filed 1-16-79; 8:45 am] 


[ 6320-01-M] 

[Docket No. 30356. Order No. 79-1-751 

TRANSCONTINENTAL LOW—FARE ROUTE 
PROCEEDING 

Order 

Adopted by the Civil Aeronautics 
Board at its office in Washington, 
D.C., on the 11th day of January 1979. 

The Board has considered the record 
and issued its opinion containing its 
findings, conclusions and decision 
which is attached to and made a part 
of this order. 1 

Therefore, the Board: 1. Issues new 
certificates in the form attached to 
Capitol International Airways and 
World Airways; 

2. Amends the certificates of public 
convenience and necessity of American 
Airlines for Route 4, Pan American 
World Airways for Route 132A. Trans 
World Airlines for Route 2, and 
United Airlines for Route I; 

3. Makes the authority awarded in 
paragraphs 1 and 2 effective 60 days 
after the date of service of this order 
unless the Board extends the effective 
date on its own initiative or in re¬ 
sponse to a petition for reconsider¬ 
ation; provided that the continued ef¬ 
fectiveness of the authority granted 
here shall be conditioned upon the 
timely payment of such license fees as 
may be prescribed by the Board. 

4. Defers action on the applications 
of Trans International Airlines. Air 
Transport Associates. Air United 
States. Standard Airways, and United 
States Overseas Airways; 

5. Reopens the record in this case to 
receive an illustrative service proposal 


‘The opinion is attached to the original <>i 
the Board’s order and to the official copies 
in the Board’s files and may be examined 
there. 
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(containing the information described 
in Appendix B) from Trans Interna¬ 
tional Airlines and replies to that sub¬ 
mission from parties to this proceed¬ 
ing; the illustrative service proposal 
shall be filed within 30 days from the 
service date of this order and replies 
shall be filed within 15 days therefter; 

6. Reopens and remands the record 
for additional oral evidentiary pro¬ 
ceedings to reexamine the qualifica¬ 
tions of the other carriers listed in 
paragraph 4 to engage in scheduled 
transcontinental air transportation; 

7. Refers the matter of Pan Ameri¬ 
can’s violation of Part 300 of our Pro¬ 
cedural Regulations to the Bureau of 
Consumer Protection for the purpose 
of instituting an enforcement proceed¬ 
ing consistent with our decision in this 
case. 

8. Denies all other applications, mo¬ 
tions, and other requests, except to 
the extent that they have been grant¬ 
ed or deferred here. 

9. Invites interested persons to show 
cause why the attached certificates 
should not be amended to authorize 
American, Capitol, Pan American and 
World to serve the following city-pair 
markets on transcontinental flights: 
Between New York, N.Y.-Newark, N.J. 
and Washington, D.C.-Baltimore, Md. 
(in the case of Capitol and World); and 
between Los Angeles-Ontario-Long 
Beach and San Francisco-Oakland-San 
Jose (in the case of American, Capitol, 
Pan American and World). 

10. Requests that comments support¬ 
ing or opposing our findings that these 
certificates should be so amended, be 
filed no later than 21 days from the 
service date of this order. If timely 
and properly supported objections are 
filed, full consideration will be accord¬ 
ed the matters and issues raised before 
the Board takes further action.* If no 
objections are filed, all further proce¬ 
dural steps will be deemed waived, and 
we will proceed to enter an order ef¬ 
fectuating our findings contained in 
our opinion. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor, 

Secretary. 

United States or America Civil 

Aeronautics Board, Washington, D.C. 

CERTIFICATE OF PUBLIC CONVENIENCE AND 
NECESSITY FOR ROUTE 191 

CAPITOL INTERNATIONAL AIRWAYS. 
INC. Is authorized subject to the following 
provisions, the provisions of Title IV of the 
Federal Aviation Act of 1958. as amended, 
and the orders, rules and regulations issued 
under it. to engage in interstate air trans¬ 
portation of persons, property, and mail: 

Between the alternate terminal points 
New York, N.Y.-Newark. NJ., and Washing¬ 
ton, D.C.-Baltimore, Md.. on the one hand, 
and the alternate terminal points Los Ange- 


1<? ngthy comments are filed, parties are 
.fquested *° delude a summary of no more 
man five pages. 


les-Ontario-Long Beach and San Francisco- 
Oakland-San Jose. Calif., on the other. 

This sendee is subject to the following 
terms, conditions and limitations: 

(1) The holder may continue to sen'e reg¬ 
ularly any point named here through the 
airport it last used regularly to serve that 
point before the effective date of this certif¬ 
icate. Upon compliance with such proce¬ 
dures as the Board may prescribe, the 
holder may. in addition, regularly serve 
points named here through any convenient 
airport. 

(2) The authority granted here is permis¬ 
sive. 

(3) The holder's authority to engage in 
the transportation of mail in these oper¬ 
ations is limited to carriage on a non-subsi¬ 
dy basis, i.e.. on a service mail rate to be 
paid entirely by the Postmaster General. 
The holder acknowledges and agrees that it 
is entitled to receive only service mail pay in 
connection with these operations, and that 
it is not authorized to request or receive any 
compensation for mail service rendered or 
to be rendered for such operations in excess 
of the amount payable by the Postmaster 
General. 

The exercise of the privileges granted by 
this certificate shall be subject to such 
other reasonable terms, conditions, and 
limitations required by the public interest 
as may from time to time be prescribed by 
the Board. 

This certificate shall be effective on 
March 13. 1979: Provided, however, That 
prior to the date on which this certificate 
would otherwise become effective the Board, 
either on its own initiative or upon the 
timely filing of a petition or petitions seek¬ 
ing reconsideration of the Board's order of 
January 11. 1979 (Order 79-1-75) insofar as 
such order authorizes the issuance of this 
certificate, may by order or orders extend 
such effective date from time to time: Pro - 
tided , further, That the continued effective¬ 
ness of the authority granted here shall be 
conditioned upon the timely payment by 
the holder of such license fee as may be es¬ 
tablished under rules to be prescribed by 
the Board. 

The Civil Aeronautics Board has directed 
its Secretary to execute this certificate and 
affix the Board’s seal, on January 11, 1979. 

Phyllis T. Kaylor. 

Secretary. 

United States of America, Civil 

Aeronautics Board. Washington, D.C, 

certificate of public convenience and 

NECESSITY FOR ROUTE 192 

WORLD AIRWAYS. INC. is authorized 
subject to the following provisions, the pro¬ 
visions of Title IV of the Federal Aviation 
Act of 1953. as amended, and the orders, 
rules and regulations issued under it. to 
engage in Interstate air transportation of 
persons, property, and mail: 

Between the alternate terminal points 
New York. N.Y.-Newark, N.J., and Washing¬ 
ton, D.C.-Baltimore, Md., on the one hand, 
and the alternate terminal points Los Ange- 
les-Ontario-Long Beach and San Francisco- 
Oakland-San Jose. Calif., on the other. 

This service is subject to the following 
terms, conditions and limitations: 

(1 > The holder may continue to serve reg¬ 
ularly any point named here through the 
airport it last used regularly to serve that 
point before the effective date of this certif¬ 
icate. Upon compliance with such proce¬ 


dures as the Board may prescribe, the 
holder may. in addition, regularly serve 
points named here through any convenient 
airport. 

(2) The authority granted here is permis¬ 
sive. 

(3) The holder's authority to engage in 
the transportation of mail in these oper¬ 
ations is limited to carriage on a non-subsi¬ 
dy basis, le., on a service mail rate to be 
paid entirely by the Postmaster General. 
The holder acknowledges and agrees that it 
is entitled to receive only service mail pay in 
connection with these operations, and that 
it is not authorized to request or receive any 
compensation for mall service rendered or 
to be rendered for such operations in excess 
of the amount payable by the Postmaster 
General. 

The exercise of the privileges granted by 
this certificate shall be subject to such 
other reasonable terms, conditions, and 
limitations required by the public interest 
as may from time to time be prescribed by 
the Board. 

This certificate shall be effective on 
March 13. 1979: Provided, however. That 
prior to the date on which this certificate 
would otherwise become effective the 
Board, either on its own initiative or upon 
the timely filing of a petition or petitions 
seeking reconsideration of the Board’s order 
of January 11, 1979 (Order 79-1-75) insofar 
as such order authorizes the issuance of this 
certificate, may by order or orders extend 
such effective date from time to time: Pro- 
tided, further. That the continued effective¬ 
ness of the authority granted here shall be 
conditioned upon the timely payment by 
the holder of such license fee as may be es¬ 
tablished under rules to be prescribed by 
the Board. 

The Civil Aeronautics Board has directed 
its Secretary to execute this certificate and 
affix the Board’s seal, on January 11. 1979. 

Phyllis T. Kaylor, 
Secretary. 

Appendix A to Order 79-1-75 

Amendments to the Certificate of 
American Airlines (Route 4) 

Add a new segment: 

Between the alternate terminal points 
New York. N.Y.-Newark. N.J., and Washing¬ 
ton. D.C.-Baltimore. Md., on the one hand, 
and the alternate terminal points Los Ange- 
les-Ontario-Long Beach and San Francisco- 
Oakland-San Jose. Calif., on the other 
hand. 

Amend condition (1) to make service over 
this segment permissive. 

Amend condition (20) to authorize single¬ 
plane service between Ontario, Calif., on the 
one hand, and New York, Newark, Washing¬ 
ton and Baltimore, on the other hand. 

Amendment to the Certificate of Pan 

American World Airways (Route 132A) 

Add a new segment: 

Between the terminal point New York, 
N.Y.-Newark. N.J.. on the one hand, and the 
alternate terminal points Los Angeles-On¬ 
tario-Long Beach and San Francisco-Oak¬ 
land-San Jose, on the other hand. 

Amendment to the Certificate of Trans 
World Airlines (Route 2) 

Amend condition (36) to authorize single¬ 
plane service between Ontario. Calif., on the 
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one hand. New York. Newark, Washington 
and Baltimore, on the other hand. 

AMENDMENT TO THE CERTIFICATE OF UNITED 

Air Lines (Route 1) 

Amend condition (16) to authorize single¬ 
plane service between Ontario. Calif., on the 
one hand. New York. Newark, Washington 
and Baltimore, on the other hand 

EFFECTIVE: March 13.1979 

Appendix B 

Evidence to be Supplied in Illustrative 
Service Proposal 

L Illustrative Schedule 

The illustrative schedule of proposed non¬ 
stop or one-stop operations shall show all 
points to be served, type and capacity of 
equipment to be used, frequency of service 
and elapsed flight time, in block hours, over 
each segment. 

2. Illustrative Cost Estimate 

Applicants shall make, for the market(s) 
at issue only, an estimate of the cost of op¬ 
erating the illustrative schedule using cur¬ 
rent Subpart K methodology with appropri¬ 
ate adjustments to reflect innovative fea¬ 
tures of the proposal. All such adjustments 
shall be clearly noted. The applicant shall 
estimate the annual amount of traffic 
needed to generate sufficient revenue for 
profitable operation of the illustrative 
schedule. 

3. Price/Quality Options 

The applicant shall state the normal and 
discount fares to be offered In the market(s) 
applied for, estimate the proportion of total 
traffic that would use each fare category, 
and estimate yield for each market. 

IFR Doc. 79-1699 Filed 1-16-79; 8:45 am] 


[6335-01-M] 

COMMISSION ON CIVIL RIGHTS 

WEST VIRGINIA ADVISORY COMMITTEE 
Agenda and* Notice of Open Meeting 

Notice is hereby given, pursuant to 
the provisions of the rules and regula¬ 
tions of the U.S. Commission on Civil 
Rights, that a planning meeting of the 
West Virginia Advisory Committee 
(SAS) of the Commission will convene 
at 2:00 p.m. and will end at 5:45 p.m. at 
Charleston House, Room 1021-23; 600 
Kanawha Boulevard East. Charleston, 
West Virginia and again at 6:00 p.m. to 
8:55 p.m. at the Kanawha County 
Public Library; 123 Gapitol Street, 
Charleston. West Virginia 25301 on 
February 1. 1979. 

Persons wishing to attend this open 
meeting should contact the Commit¬ 
tee Chairperson, or the Mid-Atlantic 
Regional Office of the Commission, 
2120 L Street, NW„ Washington. D.C., 
Room 510, Washington, D.C., 20037. 

Primarily to discuss Alderson Feder¬ 
al Correctional Institution review. 
State Affirmative Action project, 
Multi-Cultural Education Task Force 
plans, and to view Public Broadcasting 


TV presentation on D.C. Full Voting 
Representation Constitutional Amend¬ 
ment. 

This meeting will be conducted pur¬ 
suant to the provisions of the rules 
and regulations of the Commission. 

Dated at Washington, D.C., January 
12. 1979. 

John I. Binkley. 

Advisory Committee 
Management Officer . 

IFR Doc. 79-1616 Filed 1-16-79: 8:45 am] 


[3510-25-M] 

DEPARTMENT OF COMMERCE 

Industry ond Trade Administration 

CHEMICAL INDUSTRY INSTITUTE OF 
TOXICOLOGY ET AL 

Applications for duty free entry of scientific 
articles 

The following are notices of the re¬ 
ceipt of applications for duty-free 
entry of scientific articles pursuant to 
Section 6(c) of the Educational, Scien¬ 
tific. and Cultural Materials Importa¬ 
tion Act of 1966 (Pub. L. 89-651; 80 
Stat. 897). Interested persons may 
present their views with respect to the 
question of whether an instrument or 
apparatus of equivalent scientific 
value for the purposes for which the 
article is intended to be used is being 
manufactured in the United States. 
Such comments must be filed in tripli¬ 
cate with the Director, Statutory 
Import Programs Staff, Bureau of 
Trade Regulation, U.S. Department of 
Commerce, Washington. D.C. 20230, 
on or before February 6, 1979. 

Regulations (15 CFR 301.9) issued 
under the cited Act prescribe the re¬ 
quirements for comments. 

A copy of each application is on file, 
and may be examined between 8:30 
A.M. and 5:00 P.M., Monday through 
Friday, in Room 6886C of the Depart¬ 
ment of Commerce Building. 14th and 
Constitution Avenue. N.W. Washing¬ 
ton, D.C. 20230. 

Docket Number 79-00097. Appli¬ 
cant: Chemical Industry Institute of 
Toxicology. P.O. Box 12137, Research 
Triangle Park, North Carolina 27709. 
Article: Electron Microscope, Model 
EM 400 and accessories. Manufacturer: 
Philips Electronics Instruments NVD. 
The Netherlands. Intended use of arti¬ 
cle: The article is intended to be used 
for studies of tissues from experimen¬ 
tal animals used in toxicology re¬ 
search. Liver will be the major tissue 
examined; although kidney, lung and 
nervous tissue will also be frequently 
examined. Crystallized enzyme prep¬ 
arations and DNA molecules from re¬ 
search animals will also be examined. 
The article will be used to identify and 
study changes in the earliest identifi¬ 


able cancer cells. Application received 
by Commissioner of Customs: Decem¬ 
ber 18, 1978. 

Docket Number: 79-00098. Appli¬ 
cant: National Aeronautics and Space 
Administration, George C. Marshall 
Space Flight Center. Marshall Space 
Flight Center, Alabama 35812. Article: 
Mitra 125 S Computer and accessories. 
Manufacturer: Compagnie D’ Informa¬ 
tion Militare Spatiple ET Aeronauti- 
que, France. Intended use of article: 
The article is intended to be used in 
research and development in coordina¬ 
tion with Spacelab equipment devel¬ 
oped by ESA and several European 
sources. The article will provide NASA 
the simulated capability to that exist¬ 
ing in Europe in order to develop, 
train, maintain, and verify flight com¬ 
puter programs in the Spacelab hard¬ 
ware. In addition, the article is to be 
used for development of computer 
software (programs) on the NASA 
Space Shuttle/Spacelab to simulate 
the communication data on board the 
flight orbiter. Application received by 
Commissioner of Customs: December 
18, 1978. 

Docket Number: 79-00099. Appli¬ 
cant: University of Pennsylvania, 
Dept, of Metallurgy and Materials Sci¬ 
ence, Laboratory for Research on the 
Structure of Matter-Kl 3231 Walnut 
St.. Philadelphia, PA 19104. Article: 
(2) Two of HPT2—High Precision 
Translator with Tilt Capability, and 
(2) Two RD2-S—High Precision 
Rotary Drive with Axial Motion Capa¬ 
bility. Manufacturer: Vacuum Gener¬ 
ators Ltd., United Kingdom. Intended 
use of article: The article is intended 
to be used in the investigation of seg¬ 
regation of impurity and alloying ele¬ 
ments, to free surfaces of oriented 
single crystal and polycrystalline from 
Iron and nickel. The investigations will 
Include both time dependent and equi¬ 
librium aspects of segregation. Single 
crystal experiments will consist of a 
comparison of low energy electron dif¬ 
fraction data (LEED) and Auger elec¬ 
tron spectra (AES) of surfaces after 
sulfur segregation from the bulk with 
similar data on surfaces after gas 
phase adsorption of sulfur. Similar 
comparisons on other impurity ele¬ 
ments for which suitable gas phase 
species can be found will also be con¬ 
ducted. In the polycrystal experi¬ 
ments, the applicant will combine seg¬ 
regation studies by scanning Auger mi¬ 
croscopy with direct observations by 
optical. X-ray, and electron micros¬ 
copy. High purity oriented single crys¬ 
tals will be doped with pairs of alloy¬ 
ing elements and used in ternary cose¬ 
gregation studies. The articles will also 
be used routinely by several Ph.D. can¬ 
didates in persuance of the thesis re¬ 
search necessary for the Ph.D. degree. 
Application received by Commissioner 
of Customs: December 18, 1978. 
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Docket Number: 79-00100. Appli¬ 
cant: Pinceton University, Flight Re¬ 
search Laboratory, Forrestal Campus. 
Princeton. NJ 08540. Article: Research 
Aircraft Navigation Computer. Manu¬ 
facturer: Canadian Marconi Company, 
Canada. Intended use of article; The 
article is intended to be used to inves¬ 
tigate flight safety requirements, fuel 
efficiency, human factors, and naviga¬ 
tional accuracies for general aviation 
and transport aircraft. Experiments 
will be conducted to investigate flying 
qualities criteria for single-pilot instru¬ 
ment flight operations. The article 
may also be used to supplement the 
material contained in the graduate 
course MAE 565. 566. Aircraft Dynam¬ 
ics. Application received by Commis¬ 
sioner of Customs: December 18, 1978. 

Docket Number: 79-00101. Appli¬ 
cant: Boston University School of 
Medicine, Dept, of Dermatology, Hou¬ 
seman Research Building, Rm. 316, 80 
East Concord Street. Boston. MA 
02118. Article: LKB 2088 Ultrotome V 
Ultramicrotome and accessories. Man¬ 
ufacturer: LKB Produkter AB, 

Sweden. Intended use of article: The 
article is intended to be used to pre¬ 
pare human and animal specimens for 
investigations which will include: ul- 
trastructural studies on normal and 
pathologic tissues, developmental 
studies on skin, blood vessels and 
muscle systems, cyto and histochemi- 
cal studies on enzyme and subcellular 
organelle localization in cells and tis¬ 
sues, membrane interactions and sub- 
cellular changes in cells induced by 
changes in their biochemical and 
Physical environments. The article will 
also be used in the courses Ultrastruc¬ 
ture and Cell Biology which will in¬ 
volve a study of general principles on 
techniques and the use of the electron 
microscope to study the fine structure 
of cells and various subcellular organ¬ 
elles and the employment of cytoche- 
niical staining methods to localize var¬ 
ious enzymes. Application received by 
Commissioner of Customs: December 
19, 1978. 

Docket Number: 79-00102. Appli¬ 
cant: National Institutes of Health, 
Neuromuscular Diseases Section. IRP. 
Building 10/10D20, Clinical Center. 
9000 Rockville Pike. Bethesda. Mary¬ 
land 20014. Article: LKB 2088 Ultro¬ 
tome V Ultramicrotome and Accesso¬ 
ries. Manufacturer LKB Produkter 
AB. Sweden. Intended use of article: 

I he article is intended to be used for 
investigations which include ultras¬ 
onic tural studies of normal and patho¬ 
logical human and animal tissues. De¬ 
velopmental studies of cytochemical 
anci hlstochemical staining for en¬ 
zymes and subcellular organelle local¬ 
ization. Subcellular changes in cells in¬ 
duced by changes in their biochemical 
a na physical environs will be invest!- 
^ d(ci. Application received by Com¬ 
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missioner of Customs: December 19. 
1978. 

Docket Number 79-00103. Appli¬ 
cant: USAF Medical Center/SGLE. 
Wilford Hall Lackland AFB. TX 
78326 Article: Electron Microscope, 
Model EM 10A and accessories. Manu¬ 
facturer: Carl Zeiss, West Germany. 
Intended use of article: The article is 
intended to be used for the investiga¬ 
tion of human and animal tissues as 
well as bacteria and virus in order to 
determine a diagnosis or rule out a 
condition in an attempt to properly 
treat patients. Application received by 
Commissioner of Customs: December 
29. 1978. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty- 
Free Educational and Scientific Materials.) 

Richard M. Seppa. 

Director , Statutory 
Import Programs Staff. 
[FR Doc. 79-1614 Filed 1-16-79: 8:45 am] 


[3510-25-M] 

NATIONAL INSTITUTES OF HEALTH 

Withdrawal of Application for Duty-Free Entry 
of Scientific Article 

The National Institutes of Health 
has withdrawn its application (Docket 
Number 79-00054) for duty-free entry 
of a Model LKB 8800A Ultramicro¬ 
tome. 

Accordingly, further administrative 
proceedings will not be taken by the 
Department of Commerce with respect 
to this application. 

^(Catalog of Federal Domestic Assistance 
Program No. 11.105. Importation of Duty¬ 
free Educational and Scientific Materials.) 

Richard M. Seppa. 

Director, 

Statutory Import Programs Staff. 

[FR Doc. 79-1610 Filed 1-16-79; 8:45 am) 


[3510-25-M] 

PRINCETON UNIVERSITY ET AL 

Applicationi for Duty-Free Entry of Scientific 
Articles 

The following are notices of the re¬ 
ceipt of applications for duty-free 
entry of scientific articles pursuant to 
Section 6(c) of the Educational, Scien¬ 
tific, and Cultural Materials Importa¬ 
tion Act of 1966 (Pub. L. 89-651; 80 
Stat. 897). Interested persons may 
present their views with respect to the 
question of whether an instrument or 
apparatus of equivalent scientific 
value for the purposes for which the 
article is intended to be used is being 
manufactured in the United States. 
Such comments must be filed in tripli¬ 
cate with the Director, Statutory 
Import Programs Staff. Bureau of 
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Trade Regulation, U.S. Department of 
Commerce, Washington. D.C. 20230. 
on or before February 6. 1979. 

Regulations (15 CFR 301.9) issued 
under the cited Act prescribe the re¬ 
quirements for comments. 

A copy of each application is on file, 
and may be examined between 8:30 
A.M. and 5:00 P.M., Monday through 
Friday, in Room 6886C of the Depart¬ 
ment of Commerce Building. 14th and 
Constitution Avenue, N.W. Washing¬ 
ton, D.C. 20230. 

DOCKET NUMBER: 79-00091. AP¬ 
PLICANT: Princeton University. P.O. 
Box 33, Princeton, New Jersey 08540. 
ARTICLE: JNM/FX-90Q NMR Spec¬ 
trometer and Accessories. MANUFAC¬ 
TURER: JEOL Ltd., Japan. INTEND¬ 
ED USE OF ARTICLE: The article is 
intended to be used to obtain routine 
H’ and l3 C spectra to determine chemi¬ 
cal shifts, coupling constants and line- 
shapes, nuclear overhauser effects, 
variable temperature effects, and re¬ 
laxation times (T, and T, p ) for various 
molecules investigated under the fol¬ 
lowing projects: 

1. Studies of Carbene Rearrange¬ 
ments. 

2. Dynamic Stereochemistry of Mo¬ 
lecular Propellers. 

3. Conformational Analysis of Te- 
traaryle thanes. 

4. Studies of the Gear Effect. 

5. Inversion Barrier of Stibines. 

6. Barriers to Rotation about Metal- 
carbon <r Bonds. 

7. Polynuclear Cations: Racemiza- 
tion Barriers and Catalytic Properties. 

8. Mechanisms of Reductive Elimina¬ 
tion. 

9. Palladium-catalyzed Synthesis of 
Methylene Lactones. 

10. Organometallic Reagents for Or¬ 
ganic Synthesis: New* Routes to Pros¬ 
tacyclins Through Novel Organome¬ 
tallic Catalytic Reactions. Reductive 
Polymerization of Carbon Monoxide 
by Transition Metal Catalysts and Ox¬ 
idation of Organic Compounds Using 
Organometallic Catalysts. 

11. Natural* Product Synt hesis and 
Development of New Synthetic Meth¬ 
ods. 

12. Synthesis of Heterocycles. 

13. Organic Synthetic Transforma¬ 
tion Involving the Use of Thallium. 

14. Studies of Hydrocarbons Ad¬ 
sorbed on Surfaces. 

15. Organometallic and Spirocyclic 
Synthesis: Studies in Total Synthesis. 
New Synthetic Methods, Mechanisms 
of Organometallic Reactions and Syn¬ 
thesis and Study of Spirocyclic Mole¬ 
cules. 

APPLICATION RECEIVED BY 
COMMISSIONER OF CUSTOMS: De¬ 
cember 18, 1978. 

DOCKET NUMBER: 79-00092. AP¬ 
PLICANT: Duke University, Durham. 
N.C. 27706. ARTICLE: M301 1000W 
Lamp Power Supply and Starter with 
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ALH 220 Housing for 1000W Arc Lamp 
and ORC XL-1000W Xenon Arc 
Lamp. MANUFACTURER: Photo¬ 
chemical Research Association, 
Canada. INTENDED USE OF ARTI¬ 
CLE: The article is intended to be used 
as the radiation source for a photoa¬ 
coustic spectrometer being constructed 
for employment In the study of var¬ 
ious condensed phase materials, par¬ 
ticularly eye lens cataracts (not in 
vivo). Other materials to be studied in¬ 
clude crystalline powders, single crys¬ 
tals and solutions. The objectives of 
the research on eye lens cataracts are 
to gain an understanding of the 
nature of the pigments occurring in 
cataractous lenses and to explore the 
relationship between both UV and IR 
radiation, and the formation of cata¬ 
racts. The objective of the work with 
crystalline materials is to determine 
the electronic structures of various 
materials which (like cataractous 
lenses) are highly scattering and/or 
highly absorbing, and thus not easily 
studied by optical transmission tech¬ 
niques. The article will be used in the 
training of graduate students as well 
as undergraduates students in chemis¬ 
try courses. APPLICATION RE¬ 
CEIVED BY COMMISSIONER OF 
CUSTOMS: December 18, 1978. 

DOCKET NUMBER: 79-00093. AP¬ 
PLICANT: The M.S. Hershey Medical 
Center of the Pennsylvania State Uni¬ 
versity, Department of Obstetrics and 
Gynecology, Division of Reproductive 
Biology, Hershey, Pennsylvania 17033. 
ARTICLE: Vickers M85 Scanning Mi- 
crodensltometer and accessories. 
MANUFACTURER: Vickers Instru¬ 
ments Inc., United Kingdom. IN¬ 
TENDED USE OF ARTICLE: The ar¬ 
ticle is intended to be used to examine 
the properties and activities of a 
number of enzymes and of stored lipid 
within the Leydig cells of the testes of 
normal (rat) fetuses and fetuses of 
stressed mothers. The objective of 
these studies is to examine the role of 
the Leydig cells in differentiation of 
the brain along normal masculine 
lines. These studies of fetal testicular 
Leydig cells in the rat should provide 
information as to the physical and en¬ 
zymatic state of the testosterone-pro¬ 
ducing component of the testis at a 
time during fetal life when circulating 
androgen is likely to be required for 
normal masculinization of the brain. 
In addition, the article is to be used 
for training of undergraduate, gradu¬ 
ate and medical students in the 
courses Problem Solving Projects and 
Anatomy Research Problems. These 
courses will enable the student to gain 
experience in research problems, plan¬ 
ning of experiments, experimental 
techniques, experimental methodolo¬ 
gies and analysis of data. APPLICA¬ 
TION RECEIVED BY COMMIS- 


NOTICES 

SIONER OF CUSTOMS: December 
18. 1978. 

DOCKET NUMBER: 79-00094. AP¬ 
PLICANT: National Aeronautics and 
Space Administration, George C. Mar¬ 
shall Space Flight Center, Marshall 
Space Flight Center, AL 35812. ARTI¬ 
CLE: Data Display System and acces¬ 
sories. MANUFACTURER: Thomson 
CSF. France. INTENDED USE OF 
ARTICLE: The article is intended to 
be used In research and development 
in coordination with Spacelab equip¬ 
ment developed by ESA and several 
European sources. The article will pro¬ 
vide the capability to develop, train, 
maintain and verify flight computer 
programs in Spacelab hardware. In ad¬ 
dition, the article will be used for as¬ 
tronaut training to simulate the flight 
equipment on the NASA Space Shut¬ 
tle Spacelab to support the communi¬ 
cation data onboard the flight orbiter. 
APPLICATION RECEIVED BY COM¬ 
MISSIONER OF CUSTOMS: Decem¬ 
ber 18. 1978. 

DOCKET NUMBER: 79-00095. AP¬ 
PLICANT: National Aeronautics and 
Space Administration, George C. Mar¬ 
shall Space Flight Center. Marshall 
Space Flight Center, AL 35812. ARTI¬ 
CLE: High Rate Multiplexer Interface 
Simulator. MANUFACTURER: Mes- 
serschmidt Boelkow-Blohm GmbH, 
West Germany. INTENDED USE OF 
ARTICLE: The article is intended to 
be used In research and development 
in coordination with Spacelab equip¬ 
ment developed by ESA and several 
European sources. The article will pro¬ 
vide the capability to develop, train, 
maintain and verify flight computer 
programs in Spacelab hardware. In ad¬ 
dition, the article will be used for de¬ 
velopment of computer software (pro¬ 
grams) on the NASA Space Shuttle/ 
Spacelab to support the communica¬ 
tion data on board the flight orbiter. 
APPLICATION RECEIVED BY COM¬ 
MISSIONER OF CUSTOMS: Decem¬ 
ber 18. 1978. 

DOCKET NUMBER: 79-00096. AP¬ 
PLICANT: National Aeronautics and 
Space Administration. George C. Mar¬ 
shall Space Flight Center, Marshall 
Space Flight Center, AL 35812. ARTI¬ 
CLE: SDF and Level IV CDMS Simu¬ 
lator and accessories. MANUFACTUR¬ 
ER: Mat.ra Service, France. INTEND¬ 
ED USE OF ARTICLE: The article is 
intended to be used in research and 
development In coordination with Spa¬ 
celab equipment developed by ESA 
and several European sources. The ar¬ 
ticle will provide the capability to de¬ 
velop, train, maintain, and verify 
flight computer programs in Spacelab 
hardware. In addition, the article will 
be used for development of computer 
software (programs) on the NASA 
Space Shuttle/Spacelab to support 
the communication data on board the 
flight orbiter. APPLICATION RE¬ 


CEIVED BY COMMISSIONER OF 
CUSTOMS: December 18. 1978. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105. Importation of Duty- 
Free Educational and Scientific Materials.) 

Richard M. Seppa. 

Director , 

Statutory Import Programs Staff. 
[FR Doe. 79-1015 Filed 1-16-79: 8:45 ami 


[3510-25-M] 

UNIVERSITY Of CALIFORNIA—SAN DIEGO 

Decision on Application for Dufy-Free Entry of 
Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to Section 6(c) of 
the Educational, Scientific, and Cul¬ 
tural Materials Importation Act of 
1966 (Pub. L. 89-651. 80 Stat. 897) and 
the regulations issued thereunder as 
amended (15 CFR 301). 

A copy of the record pertaining to 
ths decision is available for public 
review between 8:30 a.m. and 5:00 p.m. 
in Room 6886C of the Department of 
Commerce Building, at 14th and Con¬ 
stitution Avenue NW.. Washington. 
D.C. 20230. 

DOCKET NUMBER: 78-00341. AP 
PLICANT: University of California, 
San Diego. Purchasing Division. Q- 
026. La Jolla. Calif. 92093. ARTICLE: 
High Resolution Superconducting 
Magnet System and accessories. MAN 
UFACTURER: Oxford Instrument 
Co.. Ltd., United Kingdom. INTEND¬ 
ED USE OF ARTICLE: The article is 
intended to be used in research which 
centers on the study of nuclear spin 
relaxation in a variety of chemical sys¬ 
tems, in particular organic liquid and 
liquid crystalline solutions. The objec¬ 
tives of this research are to: (a) Devel¬ 
op appropriate descriptions of relax¬ 
ation processes in multilevel nuclear 
spin systems by studies of nuclei such 
as ’ll, *<N, and l> C t in particular in or¬ 
dered fluids such as thermotropic ne¬ 
matic liquid crystals; (b) characterize 
the motional processes in such ordered 
fluids; (c) develop new experimental 
techniques for studies of nuclear re¬ 
laxation in multilevel systems; and (d) 
explore the potential for use of less 
sensitive nuclei such as ' O and for 
general structural and dynamic studies 
of organic molecules. The article will 
also be used as part of the education 
of graduate and postdoctoral students. 
COMMENTS: No comments have been 
received with respect to this applica¬ 
tion. DECISION: Application ap¬ 
proved. No instrument or apparatus of 
equivalent scientific value to the for¬ 
eign article, for such purposes as this 
article is Intended to be used, is being 
manufactured in the United States. 
REASONS: The foreign article pro¬ 
vides a field strength of 5.9 tesla and a 
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bore size of 73 millimeters. The Na¬ 
tional Bureau of Standards advises in 
its memorandum dated December 14. 
1978 that Cl) the combination of capa¬ 
bilities of the foreign article described 
above are pertinent to the applicant’s 
intended purpose and (2) it knows of 
no domestic instrument or apparatus 
of equivalent scientific value to the 
foreign article for the applicant’s in¬ 
tended use. 

The Department of Commerce 
knows of no other instrument or appa¬ 
ratus of equivalent scientific value to 
the foreign article, for such purposes 
as this article is intended to be used, 
which is being manufactured in the 
United States. 

<Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty- 
Free Educational and Scientific Materials.) 

Richard M. Seppa. 

Director, 

Statutory Import Programs Staff. 

[FR Doc. 79-1611 Filed 1 16-79: 8:45 am] 


[3510-25-M] 

UNIVERSITY OF CHICAGO 

Decision on Application for Duty-Free Entry of 
Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to Section 6(c) of 
the Educational. Scientific, and Cul¬ 
tural Materials Importation Act of 
1966 (Pub. L. 89-651, 80 Stat. 897) and 
the regulations issued thereunder as 
amended (15 CFR 301). 

A copy of the record pertaining to 
the decision is available for public 
review between 8:30 A.M. and 5:00 
P.M. in Room 6886C of the Depart¬ 
ment of Commerce Building, at 14th 
and Constitution Avenue, NW., Wash¬ 
ington. D.C. 20230. 

DOCKET NUMBER: 76-00460. AP¬ 
PLICANT: University of Chicago. 
Enrico Fermi Institute. 5640 South 
Ellis Avenue, Chicago IL 60637. ARTI¬ 
CLE: Isotope Micromass, Model 602C. 
MANUFACTURER: VG Micromass 
Ltd.. United Kingdom. INTENDED 
USE OF ARTICLE: The article is in¬ 
tended to be used in research which 
involves determination of the abun¬ 
dances of the stable isotopes of nitro¬ 
gen (N 11 and N 14 ) extracted from lunar 
rocks and soils. Nitrogen and other 
trace gases will be extracted from 
mnar samples by one of the following 
alternative procedures: (1) pyrolysis at 
various temperatures in a high- 
vacuum furnace; (2) acid dissolution of 
jne sample followed by a Kjeldahl dis- 
Liiation of ammonia and a hypobro- 
mite oxidation to produce N*. 

COMMENTS: No comments have 
oeen received with respect to this ap- 
on# A letter dated December 1, 
r»76 was received from Nuclide Corpo¬ 


ration (Nuclide) after expiration of 
the comment period. This letter is 
being treated as an offer to provide ad¬ 
ditional information in accordance 
with Subsection 301.10(a) of the regu¬ 
lations. DECISION: Application 

denied. An instrument or apparatus of 
equivalent scientific value to the for¬ 
eign article, for such purposes as this 
article is intended to be used, was 
being manufactured in the United 
States at the time the foreign article 
was ordered (October 10. 1973). REA¬ 
SONS: This application is resubmis¬ 
sion of Docket Number 74-00302-65- 
40600 which was denied without preju¬ 
dice to resubmission on April 6, 1976 
for informational deficiencies. The ap¬ 
plicant, in response to question 8, al¬ 
leges that the following features of 
the article are pertinent to its intend¬ 
ed use and are not available in a do¬ 
mestic instrument, specifically those 
manufactured by Nuclide: 

1. A sample inlet system of all-metal 
construction which is bakable for de¬ 
contamination. 

Minimum sample size for full preci¬ 
sion of 0.025 atmosphere cubic centi¬ 
meter (atm. cm 3 ). 

3. Vacuum system background pres¬ 
sure in 10' 9 torr range. 

4. Sensitivity of 10" 2 amperes/torr 
for carbon dioxide (COa). 

5. Accelerating voltage of 5000 volts 
(v) for nitrogen (N 3 ). 

6. Reproducibi!ity for isotope ratio 
measurement of ±0.0025 percent (%). 

7. Magnet of the permanent type 
which is important for stability. 

The National Bureau of Standards 
(NBS) advises in its memorandum 
dated February 10. 1977 that the 
Model 6-60-RMS ratio mass spectrom¬ 
eter manufactured by Nuclide is the 
domestic instrument which is most 
closely comparable to the article. NBS 
further advises that the 6-60-RMS 
was of equivalent scientific value to 
the foreign article for the article's in¬ 
tended purposes at the time the article 
was ordered. A discussion of each of 
the features alleged to be pertinent 
prefaced by a discussion of the nature 
of the applicant’s contact with Nuclide 
follows. 

Applicant’s Contact With Nuclide 

Question 8.c. of the application form 
provides guidelines needed for Justifi¬ 
cation of duty-free entry. The appli¬ 
cant is asked to identify the particular 
domestic instrument(s) that were com¬ 
pared with the foreign article and to 
list the features of that article that 
are both pertinent to the intended 
program and unmatched in domestic 
instrument(s) being compared. An im¬ 
portant facit in selection of the 
instrument(s) to be compared with the 
foreign article depends very much on 
the information that the applicant ob¬ 
tains on the instrumentation available 


from the domestic manufacturer. 
However, the information that one ob¬ 
tains from manufacturers can vary 
greatly with the manner in which one 
approaches them. Question 9 of the 
application form as well as Subsec¬ 
tions 301.7 and 301.9(c)(7) of the regu¬ 
lations are intended, in part, to ascer¬ 
tain whether the domestic manufac¬ 
turer was made sufficiently aware of 
the applicant's needs to furnish the re¬ 
quired information. Both question 9 
and Subsection 301.7 request that doc¬ 
umentation be enclosed with the ap¬ 
plication to support the applicant’s 
statements relative to the nature of 
the contact with the domestic manu¬ 
facturer. 

The record contains no evidence 
that Nuclide w r as made aware of the 
complete specifications alleged by the 
applicant to be pertinent to the in¬ 
tended use of the article described in 
this application. As indicated below 
the record actually indicates the oppo¬ 
site. The applicant did not formally 
seek a Request for Quote on such 
specifications from Nuclide. In this 
connection, it is explained in the appli¬ 
cant’s letter of June 8. 1976, that after 
the intended application was described 
in a long telephone conversation. Nu¬ 
clide responded with sufficient infor¬ 
mation to allow selection of the instru¬ 
ment superior for the intended pur¬ 
poses. However, Nuclide’s response (a 
copy of which was provided by the ap¬ 
plicant) was dated December 20. 1972 
(11 months before purchase of the for¬ 
eign article) and w f as clearly prelimi¬ 
nary in nature. For example, Nuclide 
suggested (as though the foreign arti¬ 
cle and its features had not been dis¬ 
cussed previously with the applicant) 
that its competitively priced 3-60- 
RMS be compared with the foreign ar¬ 
ticle (a brief comparison was provided 
which involved only one of the de¬ 
tailed specifications now deemed perti¬ 
nent), Nuclide suggested, in anticipa¬ 
tion of a RFQ delayed by funding 
problems, that allowance should be 
made for a 10% price increase, Nuclide 
indicated that it would be interested in 
any areas of disagreement, and. finally 
Nuclide asked if other information was 
needed. If a properly worded RFQ had 
been sent to Nuclide the applicant 
would have known whether Nuclide 
could meet the specifications deemed 
pertinent and there was ample time to 
send such a RFQ. As will be seen in 
the discussion of specifications below. 
Nuclide could have met the applicant's 
needs if such needs w'ere expressed in 
formal RFQ. 

Of nine purchases of the foreign ar¬ 
ticle involving applications for duty¬ 
free entry, in only one instance was 
Nuclide provided the opportunity to 
respond to a formal RFQ prior to the 
placement of a purchase order by the 
applicant. In that case. Nuclide of- 
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fercd to meet all of the applicant’s 
technical requirements (Docket 
Number 78-00046). Many of these re¬ 
quirements, including some at issue in 
this application (Docket Number 76- 
00460), appear to be tailored exactly to 
those quoted for the foreign article. In 
June, 1974. Nuclide accepted an order 
for a 6-60-RMS matching and even ex¬ 
ceeding several of the specifications of 
the foreign article in question. The 
Department has no knowledge of fail¬ 
ure on Nuclide’s part to offer the 
specifications at issue in this decision 
after receiving formal RFQ. In this 
regard, it is noted that the legislative 
history and the Department’s regula¬ 
tions (15 C.F.R. §301.11 (1978)) re¬ 
quire the Department to take into ac¬ 
count the capability of a domestic 
manufacturer to produce an instru¬ 
ment with certain specifications, even 
if it has not previously done so. No evi¬ 
dence has been supplied which sug¬ 
gests that Nuclide would not have 
been willing and able to supply the 
pertinent specifications of the foreign 
article. 

All Metal Bakeable Inlet 

Dated specifications show that Nu¬ 
clide has been delivering glass or metal 
bakeable inlets since 1965 or earlier. In 
its recommendation, relating to the 
applicant’s initial submission (Docket 
Number 74-00302-65-40600), NBS ad 
vised that bakeable inlet systems in 
both glass-and-metal and all-metal de¬ 
signs were available from Nuclide at 
the time of order of the foreign arti¬ 
cle. NBS’s advice w r as conveyed to the 
applicant as part of the Denial With¬ 
out Prejudice to resubmission 
(DWOP) of the initial application. On 
resubmission, (Docket Number 76- 
00460) the applicant provides no new’ 
information or evidence to show that 
such inlets were not available from 
Nuclide. Further, NBS advises in its 
memorandum dated February 10, 1977 
that the specific choice of materials of 
which the inlet system is made is a 
design feature which is not pertinent 
within the meaning of Subsection 
301.2(n) of the regulations and that a 
bakeable inlet system is pertinent to 
the applicant’s intended purposes. 

The Department notes that the 
specifications of the foreign article 
which were included in Docket 
Number 74-00302-65-40600 (the initial 
submission) state that the all-metal 
sample inlet system of the foreign ar¬ 
ticle is bakeable to 300 C except for 
the mercury/glass manometers which 
are only required for initial adjust¬ 
ments and can be subsequently valved 


off and removed. (These same specifi¬ 
cations stipulate that bakeout is pro¬ 
vided by a 250 C oven.) At the time 
the foreign article w*as ordered Nuclide 
provided two bakeout systems, the BS- 
1. insulated heating tapes with tem¬ 
peratures of 200X to 300 C and the 
BS-2. an oven enclosure with tempera¬ 
tures of up to 300 C to 400°C. Both of 
these systems provide a matching 
specification for the pertinent bakea¬ 
ble inlet system of the foreign article. 
NBS advises that the 6-60-RMS 
matches the article with respect to the 
bakeable inlet. Based on a review of 
the above, the Department finds that 
the 6-60-RMS is scientifically equiva¬ 
lent to the article with respect to the 
pertinent feature. 

Minimum Sample Size for Full 
Precision 

In response to question 8 the appli¬ 
cant alleges that the minimum sample 
size for “full precision** is 0.1 atm cm 3 
for Nuclide and 0.025 atm cm 3 for the 
article. The applicant further alleges 
that the article can analyze a sample 
“40 times smaller than the Nuclide 
system” (though 0.025 is only 4 times 
as small as 0.1). These claims should 
be examined from several points of 
rvicw, especially from the standpoint of 
the applicant’s intended purposes, the 
specifications of the article relating to 
these purposes and Nuclide’s ability to 
meet such specifications. 

The response to question 7 clearly 
indicates that only Nitrogen <N,) .anal¬ 
ysis is to be performed. The Depart¬ 
ment’s review is limited to an analysis 
of the guaranteed specifications of the 
foreign article for the intended use of 
the article (in this case N, analysis) 
pursuant to Subsection 301.11(a) of 
the regulations. The applicant’s pur¬ 
chase order references Technical In¬ 
formation Sheet (TIS) 01.625. This 
sheet provides specifications of the ar¬ 
ticle including the article’s small 
sample capability. Although the small 
sample capability for CO? with the 
small sample inlet option purchased 
by the applicant (C«) is stated to be 
0.02 atm cm 3 with a precision of 0.01% 
on page 1 and to be 0.025 atm cm 3 on 
page 3, no information is provided on 
small sample capability for analysis of 
N,. The applicant attached to the ap¬ 
plication a copy of tw'o pages of the 
foreign manufacturer’s brochure. Pub¬ 
lication No. (P) 02.214. w hich provides 
more detail on many of the article’s 
specifications, including small sample 
capability. The pages supplied by the 
applicant indicate that the small 
sample inlet is used only for CO, and 
that the minimum quantity of N, that 


is analyzed from the standard inlet is 
0.1 atm cm 3 at a precision of 0.01%. If 
“full precision” means the best preci¬ 
sion of the article regardless of sample 
size. P 02.214 shows that value to be 
0.0025%. TIS 01.625 indicates that the 
normal sample requirement Is in tin 
range 1-20 atm cm 3 . Thus, specifica¬ 
tions do not confirm that a small 
sample capability of 0.025 atm cm 3 for 

N, was guaranteed to the applicant. 
Further, the precision of the article at 
the smallest N, sample size specified is 
not the best precision specified. 

A scientific report on the applicant’s 
work, in which the applicant exceeded 
the specified N, small sample capabili¬ 
ty of the article, was attached to the 
application. (In the applicant’s letter 
dated June 8, 1976, it is stated that a 
very small volume inlet was. in part, a 
factor in attaining results.) Samples 
were chosen to yield at least 0.01 atm 
cm 3 of N a gas. Analytical precision 
under normal conditions was t0.03% 
although most of the analyses, due to 
small sample sizes used, had 20 errors 
of ±0.025%. In some cases [19%L the 
uncertainties were of the order of 0.1% 
and higher to a maximum of 11.4%. 
These results cannot be used to con 
firm the guaranteed specifications of 
the foreign article but they do indicate 
that precision with the article suffers 
considerably as sample size decreases. 

No evidence is presented to show 
that Nuclide was asked if it could pro¬ 
vide analysis of 0.025 atm cm 1 at any 
specified precision (or even 0.1 atm 
cm 3 at a precision of 0.01%). Further, 
there is evidence to indicate that if 
Nuclide had been asked to provide 

O. 025 atm cm 3 it Could have complied. 
First, specifications for the 6-60-RMS 
(PUBS 1002-A-0172) match those in 
the foreign manufacturer’s literature 
on analysis of small quantities of N. 
These specifications state, “an option 
al modification makes it possible to 
successfully analyze samples as small 
as 0.1 cc [cubic centimeters] STP 
[standard temperature and pressure] 
or less [emphasis added]. A Toepler 
pump is available to facilitate analysis 
of non-LN, [liquid NJ condensible 
gases such as nitrogen, hydrogen and 
argon”. Second, Nuclide’s precision 
matches that of the foreign article (as 
will be shown in the discussion of re¬ 
producibility” below). Third. Nuclide 
met a 1974 RFQ by providing 0 02 d 
atm cm 3 at an internal precision of 
±0.01% for CO, analysis to match the 
foreign manufacturer's quotation of 
April 6, 1973. Fourth. Nuclide’s option¬ 
al small sample system is offered at a 
very small price indicating both that it 
is not difficult to make and the match* 
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ing or bettering of the foreign article’s 
small sample reservoir volume (0.5 cc) 
in glass or metal would represent no 
great technological breakthrough. 

The primary difficulty in small 
sample analysis of non-condensible 
gases such as N* is quantitative trans¬ 
fer of sample to the reservoir. This can 
be accomplished in both the Nuclide 
and the foreign systems through the 
use of the Toepler pump or by cooling 
the sample with liquid Helium to con¬ 
dense it. Other techniques for small 
sample analysis such as the static 
technique, gas dilution and the use of 
low pressure reservoirs with matched 
molecular leaks are also amenable to 
analysis of samples equal to or less 
than 0.025 cc STP. In view of this and 
NBS advice received, the Department 
finds that Nuclide was capable of satis¬ 
fying the applicant’s 0.025 atm cm 3 
small sample requirement at the time 
of order. 

Vacuum System Background 
Pressure 

The specifications for the foreign ar¬ 
ticle (quotation of April 6, 1973 and 
TIS 01.625) state that its vacuum 
system provides a background pres¬ 
sure in the 10" 9 torr range. NBS notes 
that the term “10'® torr range” is am¬ 
biguous as it is not a quantitative defi¬ 
nition but advises that the best availa¬ 
ble vacuum, at least 10" 9 torr. is perti¬ 
nent to the applicant’s intended use. 
In support of the contention that Nu¬ 
clide could not provide the required 
background pressure, the applicant 
noted that the background at mass 28 
of a spectrum enclosed with Nuclide’s 
letter of December 20, 1972 was 

5.4xlO’ H amperes (A) and stated that 
the article gives 1.5x10" 14 A (without 
providing a spectrum or stating condi¬ 
tions involved). The cited Nuclide data 
was obtained in 1967 and it is clear 
from the text accompanying the spec¬ 
trum that conditions were not ideal 
and the background obtained was not 
representative of Nuclide’s full capa¬ 
bility. Thus, the Department does not 
find the applicant's background com¬ 
parison useful. However, NBS advises 
that at the time of order the Nuclide 
Model 6-60-RMS was available with 
ion pumps capable of producing a 
vacuum better than 10' 9 torr. Accord¬ 
ingly, the Department finds that the 
matches the foreign article 
With respect to background pressure. 

Sensitivity 

foreign article's sensitivity spec- 
!I n J 0n ’ 10 2 A /f° rr for CO*, is not 
^oil-defined because it lacks state¬ 
ments of resolution, ionizing current 


and site of measurement of current 
and pressure. Although the specifica¬ 
tion is not directly comparable with 
Nuclide specifications published at the 
time the foreign article was ordered, it 
is clear from the discussion below, 
however, that Nuclide would have of¬ 
fered to provide l0 " 2 A/torr for CO*, in 
response to a RFQ. 

Nuclide indicated to the applicant in 
material attached to its letter of De¬ 
cember 20. 1972 that (1) Hs 3-60-RMS 
uses a 7.5 centimeter (cm.) 60° sector 
magnet, while the article has a 6 cm. 
90’ magnet and (2) the resolving power 
sensitivity product of the 3-60 is 25% 
greater than that of the article. The 
applicant, aware that sensitivity is di¬ 
rectly related to magnetic sector 
radius, stated in response to question 
8.c.(2) (of both the initial submission 
and this submission) that, “[the for¬ 
eign manufacturer] quotes a value [for 
sensitivity] which is typical of a good 
6-inch [15 cm.] radius mass spectrom¬ 
eter; . . .”. From Nuclide’s letter of 
December 20, 1972, the Department 
learned that the applicant played a 
key role in the development of Nu¬ 
clide’s 6-60-RMS and, in the absence 
of statements to the contrary, assumes 
that the 6-60 is regarded as a good 6- 
inch radius instrument. 

In response to a 1974 RFQ tailored 
to the specifications of the foreign ar¬ 
ticle, Nuclide offered 4xl0‘® A (meas¬ 
ured at the collector) at a pressure in 
the analyzer of 2xl0" 7 torr for CO,. 
(This is 2x10"* A/torr for CO,) better 
than the quoted sensitivity of the for¬ 
eign article.) 

In the DWOP of the initial applica¬ 
tion (Docket Number 74-00302-65- 
40600) the applicant was informed of 
NBS advice that at the time of order 
Nuclide was capable of satisfying the 
sensitivity specification of the article. 
Although the applicant attempted to 
rebut some of NBS’s advice, no at¬ 
tempts was made to rebut the advice 
on sensitivity. 

In view of the above, the Depart¬ 
ment finds that the 6-60-RMS was ca¬ 
pable of matching the sensitivity spec¬ 
ification of the foreign article. 

Accelerating Voltage 

The foreign article provides an ion 
accelerating voltage of 5000 v for N,. 
The Nuclide Model 6-60-RMS also 
provided 5000 v for N, at the time the 
foreign article was ordered. Based on 
this information and on the recom¬ 
mendation of NBS, the Department 
finds that the Nuclide 6-60-RMS 
matched the ion accelerating voltage 
of the foreign article at the time of 
order. 


Reproducibility 

In the initial submission (Docket 
Number 74-00302-65-40600), the appli¬ 
cant alleged that the article’s repro¬ 
ducibility for isotope ratio measure¬ 
ment is ±0.0025% whereas the corre¬ 
sponding specification for the Nuclide 
3-60-RMS was ±0.02%. However, after 
being informed via DWOP that the 
comparable Nuclide 6-60-RMS pro¬ 
vided an internal precision (a term 
which corresponds to “reproducibil¬ 
ity” as defined by the foreign manu¬ 
facturer) of ±0.0002%. the applicant 
(on resubmission) stated that the pre¬ 
cision for N, of the article (±0.0025%) 
exceeds the best value in the range 
given by Nuclide (±0.003%) for the 6- 
60-RMS. An examination of this new 
statement from the standpoint of the 
applicant’s work, the article’s specifi¬ 
cations. Nuclide specifications and 
NBS advice follows. 

Specifications of the foreign article 
and other technical literature at¬ 
tached to the application indicate that 
precision, reproducibility and/or inter¬ 
nal reproducibility are defined as the 
2cr, 0 (two sigma sub ten) value calculat¬ 
ed from results of a single run (one 
sample/standard pair) of ten ratio mea¬ 
surements. For an undefined sample 
size, the article’s 2<r 10 is 0.0025% on N* 
and CO*: and for a sample size of 0.01 
atm cm 3 using the small volume inlet, 
the 2crio is 0.01%. No information is giv¬ 
en in the article’s specifications on the 
reproducibility specified for the very 
small samples of N a utilized in the ap¬ 
plicant's work but the scientific report 
on this work attached to the applica¬ 
tion Indicates that for samples yielding 
at least 0.01 atm cm 3 of N 2 precision 
under normal conditions was ±0.03% 
and the uncertainties varied from 
±0.1% to ±1.4% for 19% of the analy¬ 
ses. Thus, with the context of the appli¬ 
cant’s work, reproducibility in the 
article (which under normal conditions 
is ±0.03%) is effected considerably by 
conditions of the experiment. 

Nuclide defines precision as the dif¬ 
ferences between eight out of ten ratio 
pairs of two samples varying by ap¬ 
proximately 0.5% in isotopic composi¬ 
tion. Nuclide specifications attached to 
the application (PUBS 1151-0771, page 
2) state precision as a range with the 
explanation that ranges are given since 
precision achievable in ratio determina¬ 
tion depends on many factors such as 
the ratio difference itself, available 
sample size, sample purity, the time per 
analysis allocated by the analyst, 
whether the instrument is dedicated to 
only one kind of work or to many types 
of work and operator experience. 
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2) state precision as a range with the 
explantion that ranges are given since 
precision achievable in ratio determi¬ 
nation depends on many factors such 
as the ratio difference itself, available 
sample size, sample purity, the time 
peranalysis allocated by the analyst, 
whether the instrument is dedicated 
to only one kind of work or to many 
types of work and operator experience. 

The range for carbon as CO* is 
±0.002% while that for Oxygen and N, 
is ±0.003% to ±0.02%. The worst 
value of these ranges compares favor¬ 
ably with the ±0.03% and larger 
amount achieved by the applicant in 
the report cited above. The best values 
of these ranges to be compared with 
the article’s ±0.0025% are ±0.002% 
and ±0.003%. 

In 1974 Nuclide provided a 6-60- 
RMS to a customer in response to 
specifications patterned after those of 
the foreign article. Precision was de¬ 
fined in a manner analogous to the 
foreign manufacturer’s definition of 
reproducibility and Nuclide matched 
the article’s specifications. 

NBS advises that without regard to 
differences in definition, there is no 
significant difference between the nu¬ 
merical value of the article's reproduc¬ 
ibility and that specified by Nuclide 
and moreover, taking into account 
that the specified values are not on 
the same terms, the Nuclide specifica¬ 
tions is considered to be more mean¬ 
ingful. Using equivalent definitions 
NBS advises that Nuclide’s “reproduc¬ 
ibility” is ±0.0002%. 

In view of the above, the Depart¬ 
ment finds that the Nuclide 6-60-RMS 
w as capable of matching the reproduc¬ 
ibility specifications of the foreign ar¬ 
ticle at the time the article w r as or¬ 
dered. 

Permanent Magnet 

The foreign article is equipped with 
a permanent magnet. Nuclide specifi¬ 
cations of July 1971, attached to the 
application, indicate that a permanent 
magnet was available for the 3-60- 
RMS. Similarly, specifications for the 
6-60-RMS (e.g.. those of March 1965) 
indicate that a permanent magnet was 
available for that instrument. The De¬ 
partment therefore finds that Nuclide 
was capable of matching the perma¬ 
nent magnet of the article at the time 
of order. 

Based on the foregoing consider¬ 
ations, NBS advice and our owti review 
of the application as well as other fac¬ 
tual information in our possession 
(specifications, textbooks, etc.), we 
find that the Nuclide Model 6-60- 
RMS was of equivalent scientific value 
to the foreign article for such pur¬ 
poses as this article is intended to be 
used at the time the article was or¬ 
dered. 


(Catalog of Federal Domestic Assistance 
Program No. 11.105. Importation of Duty- 
Free Educational and Scientific Materials.) 

Richard M. Seppa, 
Director , 

Statutory Import Programs Staff. 
(FR Doc. 79-1612 Filed 1-16-79: 8:45 am] 
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NUMERICALLY CONTROLLED MACHINE TOOL 
TECHNICAL ADVISORY COMMITTEE 

Partially Closed Meeting 

Pursuant to Section 10(a)(2) of the 
Federal Advisory Committee Act. as 
amended, 5 U.S.C. App. (1976), notice 
is hereby given that a meeting of the 
Numerically Controlled Machine Tool 
Technical Advisory Committee will be 
held on Tuesday, February 6. 1979, at 
10 a.m. in Room 3817, Main Commerce 
Building, 14th Street and Constitution 
Avenue NW.. Washington. D.C. 

The Numerically Controlled Ma¬ 
chine Tool Technical Advisory Com¬ 
mittee was initially established on 
January 3, 1973. On December 20. 1974 
and January 13, 1977, and August 28, 
1978, the Assistant Secretary for Ad¬ 
ministration approved the recharter 
and extension of the Committee, pur¬ 
suant to Section 5(c)(1) of the Export 
Administration Act of 1969, as amend¬ 
ed, 50 U.S.C. App. Sec. 2404(c)(1) and 
the Federal Advisory Committee Act. 

The Committee advises the Office of 
Export Administration with respect to 
questions involving (A) technical mat¬ 
ters, (B) worldwide availability and 
actual utilization of production tech¬ 
nology, (C) licensing procedures which 
may affect the level of export controls 
applicable to numercially controlled 
machine tools, including technical 
data or other information related 
thereto, and (D) exports of the afore¬ 
mentioned commodities and technical 
data subject to multilateral controls in 
which the United States participates 
including proposed revisions of any 
such multilateral controls. 

The Committee meeting agenda has 
six parts: 

General Session 

(1) Opening remarks by the Chairman. 

(2) Presentation of papers or comments by 
the public. 

(3) Nomination and election of a new Chair¬ 
man. 

(4) Discussion of accuracy parameters. 

(5) New business. 

Executive Session 

(6) Discussion of matters properly classified 
under Executive Order 11652 or 12065. 
dealing with the U.S. and COCOM con¬ 
trol program and strategic criteria relat¬ 
ed thereto. 


The General Session of the meeting 
is open to the public, at which a limit¬ 
ed number of seats w r ill be available. 
To the extent time permits members 
of the public may present oral state¬ 
ments to the Committee. Written 
statements may be submitted at any 
time before or after the meeting. 

With respect to agenda item (6), the 
Acting Assistant Secretary of Com¬ 
merce for Administration, with the 
concurrence of the delegate of the 
General Counsel, formally determined 
on September 6, 1978, pursuant to Sec¬ 
tion 10(d) of the Federal Advisory 
Committee Act. as amended by Sec¬ 
tion 5(c) of the Government In The 
Sunshine Act, Pub. L. 94-409, that the 
matters to be discussed in the Execu¬ 
tive Session should be exempt from 
the provisions of the Federal Advisory 
Committee Act relating to open meet¬ 
ings and public participation therein, 
because the Executive Session will be 
concerned with matters listed in 5 
U.S.C. 552b(c)(l). Such matters are 
specifically authorized under criteria 
established by an Executive Order to 
be kept secret in the interests of the 
national defense or foreign policy. All 
materials to be reviewed and discussed 
by the Committee during the Execu¬ 
tive Session of the meeting have been 
properly classified under Executive 
Order 11652 or 12065. All Committee 
members have appropriate security 
clearances. 

The complete Notice of Determina¬ 
tion to close meetings or portions 
thereof of the series of meetings of 
the Numerically Controlled Machine 
Tool Technical Advisory Committee 
and of any subcommittees thereof, was 
published in the Federal Register on 
October 25, 1978 (43 FR 49828). 

Copies of the minutes of the Gener¬ 
al Session will be available by calling 
Mr. Charles C. Swanson. Director, Op¬ 
erations Division, Office of Export Ad¬ 
ministration, U.S. Department of 
Commerce, Washington. D.C. 20230. 
telephone A/C 202-377-4196. 

For further information, contact Mr. 
Swanson either in writing or by tele¬ 
phone at the address or number 
shown above. 

Dated: January 12, 1979. 

Rauer H. Meyer. 

Director , Office of Export Ad¬ 
ministration » Bureau of Trade 
Regulation , U.S. Department 
of Commerce. 

[FR Doc. 79-1698 Filed 1-16-79; 8:45 ami 
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[3510-22-M] 


National Oceanic and Atmospheric 
Administration 


GULF OF MEXICO FISHERY MANAGEMENT 
COUNCIL, SCIENTIFIC AND STATISTICAL 
COMMITTEE 


Public Meeting 

AGENCY: National Marine Fisheries 
Service. NOAA. 

SUMMARY: The Gulf of Mexico Fish¬ 
ery Management Council was estab¬ 
lished by the Fishery Conservation 
and Management Act of 1976 (Pub. L. 
94-265) and the Council has estab¬ 
lished a Scientific and Statistical Com¬ 
mittee (SSC). The Committee will 
meet to review a draft fishery manage¬ 
ment plan for spiny lobster. 

DATES: The meeting will convene on 
Thursday, February 1, 1979, at 8:00 
a.m. and will adjourn on Friday, Feb¬ 
ruary 2, 1979, at 12:00 noon. 

ADDRESS: The meeting will take 
place in the Capri Room of the Land¬ 
mark Motor Hotel, 2601 Severn 
Avenue. Metairie, Lousiana: 

FOR FURTHER INFORMATION 

CONTACT: 

Wayne E. Swingle, Executive Direc¬ 
tor, Gulf of Mexico Fishery Manage¬ 
ment Council, Lincoln Center, Suite 
881, 5401 West Kennedy Boulevard, 
Tampa. Florida 33609. Telephone: 
(813)228-2815. 

Dated: January 12. 1979. 

Winfred H. Meibohm, 

Acting Executive Director, 
National Marine Fisheries Service. 
(FR Doc. 79-1550 Filed 1-16-79; 8:45 am) 


13910-01 —MJ 

DEPARTMENT OF DEFENSE 

Department of the Air Force 
USAF SCIENTIFIC ADVISORY BOARD 
Meeting 

January 8, 1979. 

The USAF Scientific Advisory Board 
tactical Cross-Matrix Panel will meet 
on February 13 and 14. 1979 at Lang- 
ley AFB, Virginia from 8:30 a.m. to 
•JO p.m. each day. The purpose of the 
meeting is to receive classified brief- 
gs on TAC mission area analysis, 
ground Launch Cruise Missile Oper- 
uonal Concepts. Assault Breaker and 
ther subjects relevant to current tac¬ 
tical operations. 

Hie meeting concerns matters listed 
eftor A OI i 552b(c) of Title 5, United 
^tates Code, specifically subparagraph 

cl^!J! re fu and acc ordingly. will be 
closed to the public. 


For further information contact the 
Scientific Advisory Board Secretariat 
at(202)697-8404. 

Carol M. Rose, 

Air Force Federal Register 
Liaison Officer. 
(FR Doc. 79-1541 Filed 1-16-79; 8:45 am] 


[3810-70-M] 

Office of the Secretary 

DEFENSE INTELLIGENCE AGENCY ADVISORY 
COMMITTEE 

Closed Meeting 

Pursuant to the provisions of Sub¬ 
section (d) of Section 10 of Pub. L. 92- 
463, as amended by Section 5 of Pub. 
L. 94-409, notice is hereby given that a 
closed meeting of a Panel of the DIA 
Advisory Committee will be held as 
follows: 

Wednesday and Thursday. February 

21-22. 1979. Missile Intelligence 

Agency, Redstone Arsenal, Alabama. 

The entire meeting, commencing at 
0900 hours, each day, is devoted to the 
discussion of classified information as 
defined in Section 552b(c)(l), Title 5 
of the U.S. Code and therefore will be 
closed to the public. Subject matter 
will be used in a study on the growth 
and the potential implications of 
Soviet technology. 

Maurice W. Roche, 

Di recto r. Co rrespo n dence a nd 
Directives , Washington Head - 
quarters Services, Department 
of Defense. 

January 12. 1979. 

(FR Doc. 79-1641 Filed 1-16-79; 8:45 am) 


[3810-70-M] 

DEFENSE SCIENCE BOARD 
Advisory Committeo Meeting * 

The Defense Science Board will 
meet in closed session February 15-16, 
1979 in the Pentagon, Arlington, Vir¬ 
ginia. 

The mission of the Defense Science 
Board is to advise the Secretary of De¬ 
fense and the Under Secretary of De¬ 
fense. Research and Engineering on 
scientific and technical matters as 
they affect the perceived needs of the 
Department of Defense. 

A meeting of the Board has been 
scheduled for February 15-16, 1979 to 
discuss interim findings and tentative 
recommendations resulting from on¬ 
going Task Force activities associated 
with Strategic. Tactical, Intelligence/ 
Command, Control and Communica¬ 
tion. and Technology issues. The 
Board will also discuss plans for future 
consideration of scientific and techni¬ 


cal aspects of specific strategies, tac¬ 
tics, and policies as they may affect 
the U.S. national defense posture. 

In accordance with Section 10(d) of 
Appendix I, Title 5, United States 
Code, it has been determined that this 
Defense Science Board meeting con¬ 
cerns matters listed in Section 552b(c) 
of Title 5, of the United States Code, 
specifically subparagraph (1) thereof, 
and that accordingly this meeting will 
be closed to the public. 

Maurice W. Roche. 
Director, Correspondence 
and Directives , DoD/WHS. 

January 12, 1979. 

(FR Doc. 79-1640 Filed 1-16-79: 8:45 am] 


[4310-10-M] . 

ENDANGERED SPECIES COMMITTEE 

GRAYROCKS DAM AND RESERVOIR IN WYO¬ 
MING; TELLICO DAM AND RESERVOIR IN 
TENNESSEE 

Meeting 

AGENCY: Endangered Species Com¬ 
mittee. 

ACTION: Notice of meeting. 

SUMMARY: The Endangered Species 
Committee will meet to consider 
whether or not the Grayrocks Dam 
and Reservoir in Wyoming and the 
Teliico Dam and Reservoir in Tennes¬ 
see should be granted exemptions 
from the requirements of Section 7(a) 
of the Endangered Species Act. 

DATE: January 23, 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Raphaelle Semmes, Room 4160, In¬ 
terior Building, 18th & C Streets. 
N.W„ Washington. D.C. 20240, 
Phone: 202-343-5978. 

FOR MEDIA CONTACTS: Harmon 
Kallman, Office of Public Affairs. 
Phone: 202-343-3171. 

SUPPLEMENTARY INFORMATION: 
Secretary of the Interior Cecil D. 
Andrus, in his capacity as Chairman, 
has called a meeting of the Endan¬ 
gered Species Committee for Tuesday, 
January 23, 1979, at 9:00 a.m. in the 
auditorium of the Interior Building, 
18th and C Streets, N.W., Washington, 
DC. 

The Endangered Species Act 
Amendments of 1978 (Amendments) 
create the Endangered Species Com¬ 
mittee. The Committee is charged 
with the responsibility of determining 
whether exemptions should be grant¬ 
ed from the requirement of §7(a) of 
the Endangered Species Act of 1973, as 
amended, that Federal agency actions 
not jeopardize the continued existence 
of endangered or threatened species or 
adversely modify their critical habitat. 
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The Amendments directed the Com¬ 
mittee to give prompt consideration to 
exemptions for two specific projects, 
the Grayrocks Dam and Reservoir on 
the Laramie River in Wyoming, and 
the Tellico Dam and Reservoir on the 
Little Tennessee River in Tennessee. 

The Endangered Species Committee 
is made up of six permanent Federal 
members, the Secretary of the Interi¬ 
or, the Secretary of Agriculture, the 
Secretary of the Army, the Chairman 
of the Council of Economic Advisors, 
the Administrator of the Environmen¬ 
tal Protection Agency, and the Admin¬ 
istrator of the National Oceanic and 
Atmospheric Administration. Members 
of the Committee are also appointed 
by the President from States affected 
by the particular project which is 
being considered for exemption. 

The Director of the Fish and Wild¬ 
life Sendee has concluded that the 
Tellico Dam and Reservoir Project will 
cause the extinction of the endan¬ 
gered snail darter ( Percina tanasi ) and 
will destroy its critical habitat, and 
that the Grayrocks Dam and Reser¬ 
voir is likely to jeopardize the contin¬ 
ued existence of the endangered 
whooping crane ( Grus americana ) and 
is likely to adversely modify its critical 
habitat. 

Public hearings were held on Janu¬ 
ary 8. 1979, to receive information and 
public comment on the issues before 
the Committee in considering exemp¬ 
tions for the Grayrocks and Tellico 
Projects. Tellico hearings were held in 
Washington, D.C. and Knoxville, Ten¬ 
nessee; Grayrocks hearings were held 
in Washington, D.C. and Cheyenne, 
Wyoming. 

The meeting will commence with 
Committee consideration of the 
Grayrocks Project, to be followed by 
consideration of the Tellico Project. In 
the course of the meeting the Commit¬ 
tee may vote on wether or not exemp¬ 
tions will be granted for either the 
Grayrocks or Tellico Projects. 

The meeting w-ill be open to the 
public. 

Dated: January 10, 1979. 

Cecil D. Andrus, 
Secretary of the Interior , Chair¬ 
man, Endangered Species 
Committee, 

[PR Doc. 79-1419 Filed 1-16-79; 8:45 am] 


f 6450-01-M] 

DEPARTMENT OF ENERGY 

STUDY PLAN FOR STUDY REQUIRED BY TITLE 
III OF THE PETROLEUM MARKETING PRAC¬ 
TICES ACT 

AGENCY: Department of Energy. 
ACTION: Notice. 

SUMMARY: This notice contains the 
study plan for Title III of the Petro¬ 


NOTICE5 

leum Marketing Practices Act (Pub. L. 
95-297). This study will examine al¬ 
leged subsidization in the marketing of 
motor fuel and functional profitability 
in the petroleum industry. On October 
6-7, 1978, a public hearing was held in 
Washington, D.C. which addressed the 
scope and methodology of this study. 
Comments on this study plan and re¬ 
quests for futher information regard¬ 
ing it should be addressed to: William 
C. Lane, Jr. or David W. Penn. Office 
of Competition, Department of 
Energy, 20 Massachusetts Avenue, 
NW., Room 7127, Washington, D.C. 
20845 (202) 376-9495. 

SUPPLEMENTARY INFORMATION: 

I. Introduction 

This document constitutes the plan 
of the Office of Competition for study¬ 
ing the alleged subsidization of motor 
fuel sales. Its publication in the Feder¬ 
al Register is part of the continuing 
effort to solicit comments and sugges¬ 
tions from all interested parties. The 
sooner that these comments arc re¬ 
ceived, the earlier they can be evaluat¬ 
ed and incorporated into our plans 
wherever possible. Concurrently, we 
are field testing various elements of 
the data collection strategy as out¬ 
lined in this document. 

A. BACKGROUND 

Title III of the Petroleum Marketing 
Practices Act (hereinafter ' Title III”) 
requires the Secretary of Energy to 
examine the extent to which produc¬ 
ers. refiners, and other suppliers of 
motor fuel subsidize the sale of such 
fuel at retail or wholesale with profits 
obtained from other operations. 1 Sec¬ 
tion 301(b) of the Act specifies that 
the study shall examine: 

(1) The role of vertically integrated 
operations in facilitating subsidization 
of sales of motor fuel at wholesale or 
retail; 

(2) The extent to which such subsi¬ 
dization is predatory and presents a 
threat to competition: 

(3) The profitability of various seg¬ 
ments of the petroleum industry; 

(4) The impact of prohibiting such 
subsidization on the competitive via¬ 
bility of various segments of the petro¬ 
leum industry, on prices of motor fuel 
to consumers and on the health and 
structure of the petroleum industry as 
a whole; and 

(5) Such other matters as the Secre¬ 
tary considers appropriate. 

Within DOE, the Office of Competi¬ 
tion has the responsibility for conduct¬ 
ing this study. 

In its deliberations on the Title III 
legislation. Congress took special note 
of the impact of possible subsidization 
on the consuming public. In addition. 


•Petroleum Marketing Practices Act. Pub. 
L 95-297 (June 19, 1978). 


the Department of Justice observed 
that “limiting the pricing flexibility of 
integrated firms could significantly 
impede the functioning of competition 
in the motor fuel market, thereby in¬ 
creasing the cost of those products to 
consumers /’ 7 Congressman Dingell 
further stated that the Title III study 
“• • • will explore questions relating 
to market strtucture, competition, and 
consumer costs” and will examine the 
extent to which present pricing prac¬ 
tices may be resulting in lower motor 
fuel prices' to ultimate consumers. 3 * * * 
The Office of Competition has devel¬ 
oped the following study plan with 
this Congressional perspective in 
mind. 

B. PUBLIC HEARING 

The Office of Competition held a 
public hearing on October 6 and 7. 
1978. soliciting comments on the fol¬ 
lowing areas: (1) The direction of the 
study and the issues to be emphasized; 
(2) the most appropriate methodology: 
and (3) the potential problem areas. 
Oral and/or written statements have 
been received from the following indi¬ 
viduals and organizations: 

Professor Fred Allvine 
American Petroleum Refiners Association 
Ashland Oil Company 
Atlantic Richfield Co. 

Beacon Oil Co. 

Chevron USA. Inc. 

Committee of Independent Refiner/Mar 
keters 

Continental Oil Co. 

Exxon Co.. USA 

Georgia Independent Oil Mens' Assoc. 

Gulf Refining and Marketing Co. 

Senator Floyd Haskell 
Independent Gasoline Marketers Council 
Independent Refiners Assoc, of America 
Independent Terminal Operators Assoc. 
Senator Edward M. Kennedy 
Marathon Oil Co. 

Mobil Oil Co. 

Ml. Airy Refining Co. 

National Congress of Petroleum Retailers 

National Oil Jobbers Council 

Pine Tree Gasoline Retailers Assoc. 

Rock Island Refining Corp. 

Shell Oil Co. 

Society of Independent Gasoline Marketers 
of America 

Standard Oil (Indiana) 

Texas Oil Marketers Assoc. 

Thunderbird Resources. Inc. 

Union Oil Co. 

United Refining Corp. 

Vickers Petroleum Co. 

Virginia Gasoline Retailers Assoc. 

Many statements stressed the impor¬ 
tance of the Title III Study. For exam¬ 
ple, a representative of the Independ¬ 
ent Refiners Association noted that: 


3 Letter from Patricia M. Wald. Assistant 

Attorney General, to Hon. Clifford r. 

Hansen, May 3. 1978. 124 Congressional 
Record S7000 (May 4. 1978). 

J I24 Congressional Record H5002 (June o. 

1978). 
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The subject of the present hearing • • • 
represents potentially the most important 
government action in many years. • 

Professor Fred Allvine echoed these 
sentiments: 

(T)his investigation has the potential for 
being one of the most important studies 
ever made of the petroleum industry. * 

The Office of Competition agrees 
with these observations. The conclu¬ 
sions of the Title III study could sig¬ 
nificantly affect the future marketing 
patterns of motor gasoline. 

II. The Concept of Subsidization 

A. FOCUS OP THE TITLE III STUDY 

At the October 6-7, 1978 hearings, 
many speakers expressed opinions, as 
requested, concerning the scope and 
methodology of the study. These opin¬ 
ions covered a wide range of views and 
reflected a broad spectrum of Interests 
in the petroleum industry. They 
ranged from suggesting a very narrow¬ 
ly-defined project, in which only func¬ 
tional profitability would be analyzed, 
to recommending a very comprehen¬ 
sive investigation, where every facet of 
the petroleum industry is researched. 

To some degree, the background of 
each speaker played an important role 
in his recommendations. For instance: 

Retailers want the study to focus on the 
rival operations of refiner-and wholesaler- 
owned retail outlets. They allege that inte¬ 
grated companies are subsidizing operations 
at t heir retail outlets? 

Wholesalers (jobbers) want the 
study to focus on the favorable treat¬ 
ment that refiners allegedly give their 
own directly suppllied retail outlets. 

Large independent refiners want the 
study to focus on the refinery oper¬ 
ations of major crude producers. They 
allege that the major oil companies 
are subsidizing their refinery oper¬ 
ations with crude oil profits. 

Small refiners want the study to 
focus on a broad spectrum of refinery 
products, and not merely on motor 
gasoline which acccounts for an insig¬ 
nificant proportion of their output. 
These refiners argue that they suffer 
significant competitive disadvantages 
tine to the majors’ control of crude oil. 

Independent terminal operators 
want the study to examine the 
manner in which majors price their 
products to various classes of consum- 
ers * including independent terminal 
operators. They imply that the majors 
are engaging in price discrimination, 
particularly against terminal opera¬ 
tors. 

The majors contend that the study should 
ocu.s on government induc ed subsidization. 

leged to be the only possible type of subsi¬ 
dization in today s industry. 


‘‘See. hearing transcript, pp. 6-7. 

Ibid,, p. 116. Also, see references at p. 292 
a »d p. 310. 


Nevertheless, most speakers felt that 
the study should focus primarily on 
the marketing of motor fuel. We share 
this opinion. However, this evaluation 
will include an examination of motor 
fuel marketing activity relative to op¬ 
erations in other segments of the in¬ 
dustry. 

B. THE DEFINITION OF SUBSIDIZATION 

I. Opinions at the Hearings. Nearly 
every speaker at the October 6-7. 1978 
hearing argued that a precise defini¬ 
tion of subsidization was an essential 
starting point for conducting the Title 
III Study. We agree. Given the diverse 
backgrounds and perceptions of these 
speakers, however, it is not surprising 
that many alternative definitions of 
subsidization were suggested. 

Most speakers opined that subsidiza¬ 
tion in the petroleum industry in¬ 
volved integrated companies (either 
vertically integrated refiners or whole- 
saler/chain retailers) purposely set¬ 
ting the retail price of motor gasoline 
below a level which would enable a 
non-integrated or less completely inte¬ 
grated firm to realize a “competitive" 
return from its gasoline operations. 6 It 
is alleged that vertically integrated 
firms are pricing gasoline in their di¬ 
rectly operated and supplied retail 
outlets at prices “below cost." Thus, 
retail outlets in direct competition 
with these “subsidized" outlets, are 
forced by the integrated companies' 
pricing policy to accept such a low 
price-cost margtin on their gasoline 
sales taht they cannot earn a competi¬ 
tive return in this line of business. 

The phenomenon is considered sub¬ 
sidization because many observers be¬ 
lieve that integrated petroleum com¬ 
panies “finance" low prices at the mar¬ 
keting stage through high profits at 
another stage of their operations. In 
other words, the low price and resul¬ 
tant low or negative profits of the ver¬ 
tically integrated companies* down¬ 
stream operations are subsidized by 
their high (excessive) profits in up¬ 
stream operations (crude oil explora¬ 
tion and production). 

Another view expressed at the hear¬ 
ings, holds that the artifically low 
prices set downstream by vertically in¬ 
tegrated companies enable them to 
earn higher profits at another stage of 


•For the purpose of this study an inde¬ 
pendent jobber or wholesaler is an individu¬ 
al or firm which purchases gasoline from re¬ 
finers and resells this product to retail out¬ 
lets. An independent wholesaler Is not Inte¬ 
grated forward to the retail level. A chain 
retailer is an individual or firm which buys 
gasoline directly from refiners in ordfcr to 
supply its owned and operated retail outlets. 
An Integrated jobber, alternatively referred 
to as a w holesaier/chain retailer, is an Indi¬ 
vidual or firm which purchases gasoline 
from refiners in order to supply his owned 
and operated retail outlets and to resell gas¬ 
oline to other retail dealers. 


operation perhaps in crude oil produc¬ 
tion. Thus, low downstream prices are 
not “financed" from upstream earn¬ 
ings. but actually enable the vertically 
integrated petroleum companies to be 
more profitable on a companywide 
basis. Curiously, this Is also considered 
subsidization by those who advance 
this thesis. 

2. Problems with subsidization defi¬ 
nitions. The Office of Competition be¬ 
lieves that subsidization should be de¬ 
fined so that it Is meaningful, oper¬ 
ational. and empirically testable. 
Nearly every definition we have re¬ 
viewed. however, has its own oper¬ 
ational shortcomings. Consider the 
empirical test of subsidization that 
relies on functions? profitability. Some 
speakers at the hearing argued that 
lower profits in the vertically integrat¬ 
ed firm’s downstream operations, in 
comparison to its upstream operations, 
was evidence of subsidization. Al¬ 
though Title III requires us to analyze 
the profitability of these companies at 
various functional levels, these profits 
will not tell the whole story. First, 
computing functional profits requires 
adjustments for the differing risks In¬ 
volved in different levels of a compa¬ 
ny’s business. Second, reserves consti¬ 
tute a substantial share of a compa¬ 
ny’s asset base upstream. No method 
of accounting consistently and accu¬ 
rately portrays the economic value of 
these assets. Finally, the determina¬ 
tion of appropriate transfer prices and 
the allocation of joint and corporate 
outlays yield, at best, only estimates of 
functional profitability. Small changes 
in the estimated transfer price could 
potentially lead to large swings in the 
relative profitability between func¬ 
tions. Because of these problems, the 
Office of Competition has decided not 
to rely exclusively on differentials in 
functional profits to determine subsi¬ 
dization. 

3. Empirical test of subsidization. 
For the purposes of this study, subsidi¬ 
zation in the marketing of motor gaso¬ 
line exists when a supplier’s directly 
operated stations (refiner/marketer or 
wholesaler/chain retailer) sell gasoine 
at a price that, after netting out mar¬ 
keting and transportation expenses, is 
below the wholesale commodity price 
and cannot be justified on the basis of 
economic efficiency. Economic effi¬ 
ciency in terms of motor gasoline pro¬ 
duction and distribution refers to a 
method of operation (e.g., a new distri¬ 
bution technique) which has the effect 
of either reducing real resource costs 
for a given output or Increasing output 
for a fixed resource base. We cannot 
merely compare the pump price of an 
integrated company’s operations to 
the pump price of an independent re¬ 
tailer because of differences in the 
amount of services offered, the scale 
of operations, and other factors which 
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affect unit operating costs. However, 
after making appropriate adjustments, 
comparisions across alternative chan¬ 
nels of distribution can be made for 
both branded and unbranded product 
sales. 

We have taken the approach of sub¬ 
tracting from the retail price charged 
by the integrated company those costs 
which can be directly attributable to 
its marketing operations and then 
comparing this adjusted pump price, 
which represents the effective transfer 
price, to the wholesale price at which 
it sells its product. If this adjusted 
pump price is above the commodity 
price (the price the company can re¬ 
ceive ir it sold the product to a whole¬ 
saler or chain retailer), then we can 
reject the hypothesis that integrated 
companies are subsidizing their retail 
operations. In this case, if the inte¬ 
grated company reduced its volume 
sold through its retail outlets and in¬ 
stead Increased its sales of product to 
wholesalers or chain retailers by a 
similar amount, its company-wide 
profits would fall. 

On the other hand, if the adjusted 
pump price of the integrated company 
is below the price at which the compa¬ 
ny can sell its product to wholesalers 
or chain retailers, then the hypothesis 
that integrated companies’ subsidize 
their retail operations cannot be re¬ 
jected. An integrated comany may be 
able to increase its profits in this situ¬ 
ation by withdrawing from the retail 
market and expanding its sales to such 
firms. However, other factors which 
directly relate to the economic effi¬ 
ciency of the company’s operations 
must be taken into account. For exam¬ 
ple, if the integrated firm is able to 
move to larger volumes through its 
retail outlets at a relatively low price 
and reduce the variability of product 
flow from crude to gasoline sales, 
thereby realizing significant reduc¬ 
tions in unit cost elsewhere in its oper¬ 
ations. then subsidization may not be 
occurring. 

In this case, if the integrated compa¬ 
ny attempts to take advantage of the 
higher wholesale commodity price by 
reducing its direct retail outlet sales 
and increasing its sales to jobbers, its 
total company-wide profitability may 
fall. If a company’s vertically integrat¬ 
ed operation, including the retailing of 
motor gasoline, enables it to sell gaso¬ 
line at a lower price to consumers and 
simultaneously to take advantage of 
lower per unit costs in the crude to 
gasoline production chain, or some 
part of that chain, then we are not ob¬ 
serving subsidization of motor fuel 
marketing operations, but rather are 
observing that vertically integrated 
operations are more efficient than 
nonintegrated marketers. In such cir¬ 
cumstances, a policy of separating 
retail outlets from the integrated com¬ 


panies. or forcing them to sell gasoline 
at higher prices, will lead to an in¬ 
crease in their company-wide costs and 
a reduction in their company-wide 
profits, with adverse effects to con¬ 
sumers. 

While this economic efficiency justi¬ 
fication allows for the case where a 
low marketing pump price leads to In¬ 
creased overall company profits due to 
operations at another functional level 
because of reductions in average cost, 
it does not justify the traditional pred¬ 
atory case of using profits from an¬ 
other functional level to finance a 
campaign to drive out competitors at 
the retail/wholesale level (or to reduce 
their rate of participation or perhaps 
lower the rate of entry). The goal of 
such a policy is to increase the suppli¬ 
er’s ability to control the market and, 
thereby, increase profits over the long 
run. However, those increased profits 
would not be the result of increased 
operating efficiency, but. would reflect 
the effects of increased market power. 

This empirical definition of subsidi¬ 
zation can be modified so that branded 
product sales can be compared to un¬ 
branded product sales. In order to 
compare the wholesale (or retail) price 
of branded product to the unbranded 
wholesale (or retail) commodity price, 
one must net out any selling expenses 
of the branded product that are not 
also associated with unbranded prod¬ 
uct sales. For example, branded prod¬ 
uct retailers are allowed use of the 
company credit cards. If the costs of 
operating these cards average approxi¬ 
mately one cent per gallon, then this 
one cent additional cost would have to 
be netted out of the branded product 
price if one wanted to make an eco¬ 
nomically meaningful comparison to 
the unbranded product price. Other 
sendees that may need to be consid¬ 
ered in the comparative evaluation of 
the branded price to the unbranded 
price are advertising outlays, the use 
of established trademarks, accounting 
services, dealer training, or franchise 
fees. Through use of such adjustments 
our analysis will be able to examine al¬ 
leged downstream subsidization be¬ 
tween branded and unbranded prod¬ 
ucts. and between various levels of dis¬ 
tribution. 

In addition to the empirical compari¬ 
sons discussed above, motivation can 
be an important factor in distinguish¬ 
ing marketing strategies which repre¬ 
sent subsidization. This study will rely 
partially on motivational consider¬ 
ations. 

III. Information Requirements 

The Office of Competition will need 
to combine information from numer¬ 
ous sources to conduct the Title III 
Study. This section identifies the in¬ 
formation required, deficiencies in ex¬ 
isting data sources, the plan for a re¬ 


gional approach with hearings and 
test areas, and new information re¬ 
quirements. 

In general, the following informa¬ 
tion will be required: 

(1) Upstream/downstream function¬ 
al profits; 

(2) Operating margins by type of 
retail outlets or channel of distribu¬ 
tion; 

(3) Calculation of the effective 
wholesale commodity transfer price 
for owned and operated retail outlets; 

(4) Market share trends; 

(5) Patterns of entry and exit; and 

(6) Information relating to the moti¬ 
vation for and economies of vertically 
integrated petroleum operations. 

We plan to supplement publicly 
available and existing government 
data sources with the following: 

(1) Retail outlet survey: 

(2) Refiner/jobber survey; 

(3) Functional profitability survey; 

(4) Internal documents subpoena; 
and 

(5) Regional hearings. 

A. UTILIZATION OF EXLISTING DATA 

In its written statement on the Title 
III Study, the Continental Oil Compa¬ 
ny notes that the use of existing 
forms, the proposed Financial Report¬ 
ing System, and the Bureau of Labor 
Statistics and Census surveys will not 
provide sufficient information to con¬ 
duct the Title III Study. 

We question whether such minimum in¬ 
formation can provide any insight into the 
competitive marketing practices or the 
impact of government regulations on such 
data. Without a fairly comprehensive 
knowledge of the marketing practices of the 
various types of retail marketers and whole¬ 
salers as well as refiners, it is doubtful (that 
an) adequate assessment can be made of any 
subsidies which are determined to exist. It is 
also doubtful that any remedial action could 
be adequately evaluated in terms of impact 
on competition and the consumer. 1 

The Office of Competition strongly 
concurs with Conoco. Existing data 
will not allow the calculation of (1) op 
erating margins by channel of distri¬ 
bution on an outlet basis. (2) nonpro¬ 
duct costs, Including rental payments 
and credit card expenses, <3) market 
shares by state, since currently collect¬ 
ed volume data is restricted to directly 
supplied refiner stations, or (4) the ef¬ 
fective transfer wiiolesale commodity 
price for refiner-owned and operated 
or wholesaler/chain retailer stations 
on an outlet basis. In addition, existing 
data docs not reveal any information 
on company decisionmaking or motiva¬ 
tion. 


’Continental Oil Company. Motor Fuel 
Marketing Under Title III of the Petroleum 
Marketing Practices Act (October 16. 1978', 
pp 9-10. Conoco also proposes a retail outlet 
survey collecting the same type of informa 
tion proposed to be collected herein. 
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B. NEW INFORMATION REQUIREMENTS 

1. Retail Outlet Survey. A two-stage 
sampling approach will be utilized. An 
initial postcard prescreening of retail 
outlets in each SMSA will be followed 
by selecting a representative sample 
from the initial respondents. The pre¬ 
screening will serve to identify sta¬ 
tions by type of ownership, method of 
supply, and brand. The use of this pre¬ 
screening will reduce the number of 
stations required to be surveyed in the 
second phase. The retail outlet sample 
will be stratified by channel of distri¬ 
bution and gallonage sold. 

This survey will collect volume, rev¬ 
enues. and product purchase costs on 
an annual basis. In addition, certain 
non-product costs (e.g., rental pay¬ 
ments) will be analyzed. Although 
monthly operating data may be more 
relevant, we have been advised that 
such data are not available, especially 
on an historical basis. Qualitative in¬ 
formation which will enhance the in¬ 
terpretation of the quantitative infor¬ 
mation will also be collected. 

Due to the large number of gasoline 
outlets in the United States and the 
statutory deadline for the Title III 
study, the Office of Competition will 
confine the retail data collection 
survey to five Standard Metropolitan 
Statistical Areas (SMSAs). The re¬ 
gions were selected using several crite¬ 
ria: access to product pipeline, proxim¬ 
ity to refineries, regional balance, 
proximity to crude supplies, prepon¬ 
derance of different channels of distri¬ 
bution, etc. The following list of 
SMSAs has been developed: 

1. Atlanta 

2. Boston 

3. Fort Wayne 

2. Refiner/Jobber Survey 

4 Houston 

5. Los Angeles 

Some of the statements presented at 
the October 6-7, 1978 hearing focused 
on issued related to refiners’ market¬ 
ing allocations for those whom they 
•supplied, refiners’ manipulation of 
retail banked costs, and jobber inte¬ 
gration into the direct retailing of gas¬ 
oline. 1 ' 

The Office of Competition believes 
that these allegations are an essential 
Part of the Title III study. Selected 
operating data, e.g.. volumes and rev¬ 
enues. will comprise the refiner/jobber 
survey. These data will be collected on 
a state basis for the years 1972, 1977, 
and 1978 if available. From this infor¬ 
mation, trends in market shares across 
distribution channels can be analyzed. 
In addition, descriptive information on 
pricing policies w ill be evaluated. 

3. Functional profitability survey. 
An integral part of the Title III Study 


For example, see statements of Robert 
mori. National Oil Jobbers Council and 
ack Houston. National Congress of Petro- 

kum Retailers. 


will be the computation of upstream- 
downstream profit comparisons. Many 
statements at the October 6-7, 1978 
hearing focused entirely on functional 
profitability.® Although high produc¬ 
tion profits and low refining/market¬ 
ing profits do not necessarily imply 
subsidization, we believe that the cal¬ 
culation of such rates is necessary. 
More importantly, such calculations 
have been mandated by the Congress. 
We also believe that trends in func¬ 
tional profits, when compared to ouer- 
all company profits, can provide useful 
information regarding interrelation¬ 
ships among segments of the integrat¬ 
ed firm and facilitate our understand¬ 
ing of the operations of integrated pe¬ 
troleum companies. 

The Office of Competition further 
believes that forming conclusions or 
making policy recommendations on a 
single years* profit data are ill-advised. 
Profitability can be viewed as an indi¬ 
cator of monopoly power if it remains 
persistently high over a relatively long 
time span. Likewise, a differential be¬ 
tween upstream and downstream 
profit rates must be present over a suf¬ 
ficient span of time to indicate the 
possibility of subsidization. A large dif¬ 
ferential in the rates of return be¬ 
tween upstream and downstream oper¬ 
ations in a short time period could be 
attributed to forces which affect 
supply and demand for crude oil and 
petroleum products. Thus, a multi¬ 
year sample period is required to 
insure that observed differentials can 
be useful proxies or indicators of the 
existence of subsidization. We believe 
10 years is the mast reasonable span 
considering analytical capabilities and 
burden. 

Representatives of integrated oil 
companies argue that subsidization, if 
it exists, is due to crude oil and refined 
petroleum product price and alloca¬ 
tion regulations. To analyze this prop¬ 
osition requires data relating to events 
before the host of regulations were es¬ 
tablished by the government during 
the early and mid-1970’s. The petro¬ 
leum industry has had some form of 
direct government regulation since 
President Nixon initiated general 
economy-wide price-controls in 1971. 
Thus, going back to 1968 will enable us 
to gather some annual data which arc 
free from the influence of these regu¬ 
lations. (Although company behavior 
during this earlier period may also 
have been influenced by such govern¬ 
ment programs and benefits as the 
mandatory oil import program and the 
percentage depletion allowance.) 

Form El A-28 represents the only 
effort by the Department of Energy or 
the Federal Government to collect 
data in order to compute profitability 


•For example, see the oral statements of 
Messrs. Allvine. Amori, Blum, Dryer, and 
Huff. 


by functions in a consistent and stand¬ 
ardized fashion for energy producing 
companies. Currently, the EIA has au¬ 
thorization to collect and process data 
for the years 1977 and 1978 in time for 
use in the Title III study. ,u With the 
Office of Management and Budget’s 
approval. EIA will be able to collect a 
limited amount of data for the years 
1974 through 1976. For reasons dis¬ 
cussed above, data for this time period 
are woefully inadequate for any mean¬ 
ingful profit analysis. In order to meet 
our Congressional requirements and to 
supplement the information from 
EIA-28. it will be necessary to collect 
some asset and income data by energy 
line of business for the years 1968- 
1973. In order to minimize the costs of 
collecting these data, we will follow T 
the guidelines (definitions, instruc¬ 
tions. format and sample selection) set 
forth in EIA-28. 

4. Internal planning and financial 
documents. At the October 6-7, 1978 
hearings, several speakers thought 
that obtaining internal planning docu¬ 
ments was an absolute necessity. For 
example. Dr. Joseph Byrne, Vice Presi¬ 
dent of Union Oil Company noted that 
the Title III Study should focus on 
motivation of the petroleum compa¬ 
nies for particular actions. Dr. Byrne 
said that company internal planning 
documents would be needed to answer 
the motivation issue." 

Similarly. Mr. C. R. Turvey, Execu¬ 
tive Vice President of the Continental 
Oil Company, suggested that internal 
documents should be obtained to de¬ 
termine the motivational aspects of 
the study." 

Mr. Jack Blum, General Counsel of 
the Independent Gasoline Marketers 
Council, a trade association of non- 
branded marketers of motor gasoline, 
urged that “the strategic planning 
documents of a number of major oil 
companies should be selectively sub¬ 
poenaed.” 

It is common knowledge in the industry 
that several firms have undertaken an eco¬ 
nomic analysis of their downstream oper¬ 
ations in an effort to find out whether they 
are making or losing money. It seems to me 
that these analyses as well as internal plan¬ 
ning documents would go far in telling you 
whether subsidization occurs, and if it does, 
whether it is a deliberate strategy or simple 
managerial stupidity, and what factors man¬ 
agement considers as it decides on a man¬ 
agement marketing strategy." 

Mr. Robert Amori. President of Bar- 
nosky Oil Company of Wyandotte, 
Michigan, appeared on behalf of the 
National Oil Jobbers Council. He 


'"The EIA currently plans to receive EIA- 
28 data for 1978 by August 1. 1979. and data 
for 1974-76 by September 15. 1979 if ap¬ 
proved by OMB. 

"See. October 6. 1978 hearing transcript 
p. 64. 

"Ibid., p. 78. 

"Ibid. p. 91. 
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urged the DOE to obtain financial re¬ 
ports dating from 1972 which break 
out marketing profits and costs from 
other information. He also urged the 
Department to subpoena the compa¬ 
nies’ five year marketing strategy 
plans.’ 4 

This position was also supported by 
Mr. Jack W. Houston, Co-chairman, 
State and Legislative Committee, Na¬ 
tional Congress of Petroleum Retail¬ 
ers, Inc. Mr. Houston stated: 

As we understand the law, DOE has sub¬ 
poena powers which it can use to obtain the 
internal data of integrated firms. Including 
the internal planning records of the various 
firms we believe the internal planning rec¬ 
ords. long range and short range, would be 
of Immense value to DOE In its study of the 
various reasoning for particular marketing 
practices which result in the forms of subsi¬ 
dizing, particularly in the retail level. 

We, therefore, urge DOE to utilize their 
subpoena power wherever necessary to 
obtain the internal information about possi¬ 
ble motives and actual success of the compa¬ 
ny’s internal plans. 14 

In addition. Senators Kennedy and 
Haskell submitted written comments 
stating that, “it will be necessary for 
you to use subpoena power to obtain 
the companies’ own judgment on the 
value and usefulness of these assump¬ 
tions’* (underlying transfer prices and 
accounting data). 

Although two speakers were opposed 
to the use of internal, corporate plan¬ 
ning documents for the purposes of 
the study, the Office of Competition 
believes that such documents are vital 
to the successful completion of the 
study. 16 As Mr. Edwin Jason Dryer of 
the Independent Refiner’s Association 
of America explained, “you need to 
know how the companies themselves 
analyze the data and that is some¬ 
thing you can’t just get by simply 
sending a form out.’*' 7 

Thus, the Office of Competition will 
subpoena nine companies. These com¬ 
panies will likely include the largest 
marketers, those that conduct oper¬ 
ations in the chosen regions, those re¬ 
finers who have accounted for the in¬ 
crease in the refiner owned and oper¬ 
ated retail outlets, and those firms 
that represent a mix of the types of 
marketing strategies and public ac¬ 
counting records used in the industry. 

C. REGIONAL HEARINGS 

Data collection and internal market¬ 
ing documents can overlook specific 
instances of subsidization. By their 
very nature, surveys are subject to 
design constraints, sampling errors, 


‘♦Ibid., p. 105. 

14 Ibid., p. 151. 

»*Thc major concern of the representa¬ 
tives of Ashland Oil and Shell seemed to be 
insuring the confidential treatment of these 
documents in light of their competitive sen¬ 
sitivity. Ibid., p. 215. 

17 Ibid., p. 18. 


and verification problems. In some cir¬ 
cumstances the data can be consistent 
with many varied interpretations. On 
the other hand, internal planning doc¬ 
uments do not necessarily represent 
company policy as it is actually adopt¬ 
ed and practiced. 

After alluding to these problems. 
Mr. Jack Blum, representing the Inde¬ 
pendent Gasoline Marketers Council, 
suggested that a series of hearings be 
held around the country. 18 In addition, 
James W. Heizer of the Virginia Gaso¬ 
line Retailers Association noted the 
following: 

Finally, and most importantly, we would 
recommend that DOE hold hearings in at 
least ten major metropolitan areas through¬ 
out the country so as to afford all Interested 
parties an opportunity to appear and pres¬ 
ent evidence on this Important matter. 18 

The Office of Competition believes 
that several regional hearings should 
be held. Testimony presented at the 
hearings would be evaluated by the 
staff as well as transmitted to the 
Congress. Depending on the outcome 
of these hearings, additional field tests 
may become necessary. 

D. SUMMARY 

Because of the importance of the 
Title III Study and the complex inter¬ 
relationships in the marketing of 
motor fuel, the Office of Competition 
believes that a successful completion 
of this congressionally mandated 
study can only be achieved through a 
multifaceted approach. Each portion 
of this study plan must be viewed in a 
complementary fashion. These compo¬ 
nents include: 

(1) Use of existing data where appli¬ 
cable; 

(2) A retail outlet survey of five re¬ 
gions; 

(3) A refiner/jobber survey by state; 

(4) A selected asset and income 
survey for functional profitability data 
for 1968 to 1973 that is consistent with 
the FRS (EIA-28) concepts; 

(5) A subpoena of internal financial 
and planning documents; 

(6) A series of regional hearings; and 

(7) Additional field work as needed. 

Issued this day January 10, 1979 in 
Washington, D.C. 

Alvin L. Alm, 
Assistant Secretary. 

Policy and Evaluation. 

[FR Doc. 79-1405 Filed 1-16-79: 8:45 am) 


‘•Ibid., p. 88. 
'"Ibid., p. 242. 


[6450-01-M] 

Federal Energy Regulatory Commission 
[Docket No. RP79-201 

ALABAMA-TENNESSEE NATURAL GAS CO. 

Proposed Changes in FERC Gas Tariff 

January 9, 1979. 

Take notice that on December 20, 
1978 Alabama-Tennessee Natural Gas 
Company (Alabama-Tennessee) ten¬ 
dered for filing as part of its FPC Gas 
Tariff. Third Revised Volume No. 1, 
following revised tariff sheet: 

Thirtieth Revised Sheet No. 3-A 
Third Revised Sheet No. 5 
Third Revised Sheet No. 6 
Third Revised Sheet No. 11 
Second Revised Sheet No. 13-B 
Third Revised Sheet No. 14 
Fourth Revised Sheet No. 36-F 

The increase in jurisdictional revenues 
to be provided by the revised rates 
would be $2?600,445, based upon the 
12-month period ending September 30, 
1978. 

Alabama-Tennessee states that the 
increased rates filed herewith are re¬ 
quired to provide additional jurisdic¬ 
tional revenues sufficient to permit Al¬ 
abama-Tennessee to recover its juris¬ 
dictional cost of service. Alabama-Ten¬ 
nessee states that the primary reason 
for this filing is to reflect in its rates, 
the costs associated with processing 
and transporting the supplementary 
gas authorized in Docket No. CP78- 
352, including the transportation 
charge of Tennessee Natural Gas 
Company. 

Alabama-Tennessee states that 
copies of this filing have been served 
upon its customers and the State Com¬ 
missions of Alabama, Mississippi, and 
Tennessee. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion. 825 North Capitol Street, NE.. 
Washington. D.C., 20426, in accord¬ 
ance with Section 1.8 and 1.10 of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before January 16, 1979. Protests 
will be considered by the Commission 
in determining the appropriate action 
to be taken, but will not serve to make 
Protestants parties to the proceeding 
Any person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb. 

Secretary . 

[FR Doc. 79-1582 Filed 1-16-79; 8:45 am) 
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[ 6450-01-MJ 

[Docket No. RP72 110] 

ALGONQUIN GAS TRANSMISSION CO. 

Rate Change Pursuant to Purchased Gas Cost 
Adjustment Provision 

January 8, 1979. 

Take notice that Algonquin Gas 
Transmission Company (“Algonquin 
Gas”) on December 11. 1978 tendered 
for filing Substitute 45th Revised 
Sheet No. 10 to its FERC Gas Tariff. 
First Revised Volume No. 1. 

Algonquin Gas states that this sheet 
is being filed pursuant to Algonquin 
Gas* Purchased Gas Cost Adjustment 
Provision set forth in Section 17 of the 
General Terms and Conditions of its 
FERC Gas Tariff. First Revised 
Volume No. 1. Algonquin Gas also in¬ 
dicates that the lower rate proposed to 
be effective December 1. 1978, is being 
filed to reflect a lower cost of pur¬ 
chased gas filed by its supplier. Texas 
Eastern Transmission Corporation. 

Algonquin Gas proposes that the re¬ 
vised tariff sheet become effective on 
December 1, 1978. 

Algonquin Gas notes that a copy of 
this filing is being served upon each 
affected party and interested state 
commission. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion. 825 North Capitol Street. NE.. 
Washington, DC 20426, in accordance 
with Sections 1.8 and 1.10 of the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before January 16. 1979. Protests will 
be considered by the Commission in 
determining the appropriate action to 
be taken but will not serve to make 
Protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb. 

Secretary. 

I TO Doc. 79 1583 Filed 1-16-79: 8:45 ami 


16450-01 -MJ 

[Docket No. RP72-110] 

ALGONQUIN GAS TRANSMISSION CO. 

Rate Change Pursuant to Ihe Purchased Gai 
Cost Adjustment Provision and the Gas Re* 
*earch Institute Charge Adjustment Provision 

January 8, 1979. 

rake notice that Algonquin Gas 
iransmission Company (Algonquin 
Gas) on December 15, 1978, tendered 
for filing Subsitute 46th Revised 


Sheet No. 10 to its FERC Gas Tariff, 
First Revised Volume No. 1. 

Algonquin Gas states that this sheet 
is being filed pursuant to Algonquin 
Gas’ Purchased Gas Cost Adjustment 
Provision and the Gas Research Insti¬ 
tute (GRI) Charge Adjustment Provi¬ 
sion set forth in Sections 17 and 28 of 
the General Terms and Conditions of 
its FERC Gas Tariff, First Revised 
Volume No. 1. Algonquin Gas also 
states the rate change proposed to be 
effective January 1, 1979. is being filed 
to reflect a change in the purchased 
gas costs filed by its supplier. Texas 
Eastern Transmission Corporation, 
and the GRI adjustments filed by Al¬ 
gonquin Gas on November 30. 1978, 
under the approved 1979 GRI research 
and development program, proposed 
to be effective January 1, 1979. 

Algonquin Gas notes that a copy of 
this filing is being served upon each 
affected party and interested state 
commission. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street NE.. 
Washington. D.C. 20426, in accordance 
with Sections 1.8 and 1.10 of the Com¬ 
mission's Rules of Practice and Proce¬ 
dure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before January 16, 1979. Protests will 
be considered by the Commission in 
determining the appropriate action to 
be taken but will not serve to make 
Protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc. 79-1584 Filed 1-16-79; 8:45 am] 


16450-01-M] 

[Docket No. CP69-781 

CARNEGIE NATURAL GAS CO. AND 
CONSOLIDATE GAS SUPPLY CORP. 

Petition To Amend 

January 11. 1979. 

Take notice that on December 18, 
1978, Carnegie Natural Gas Company 
(Carnegie). 3404 Main Street. Mun- 
hall. Pennsylvania 15121, and Consoli¬ 
dated Gas Supply Corporation (Con¬ 
solidated) 445 West Main Street. 
Clarksburg, West Virginia 26301 (Peti¬ 
tioners) filed in Docket No. CP69-78 a 
petition to amend the order issued on 
November 22. 1968. in the instant 
docket pursuant to Section 7(c) of the 
Natural Gas Act to authorize Petition¬ 
ers to exchange more natural gas at 
additional points of delivery, and to 


authorize the construction of the facil¬ 
ities necessary to effectuate such ex¬ 
changes, all as more fully set forth in 
the petition to amend on file w r ith the 
Commission and open to public inspec¬ 
tion. 1 

Petitioners request authority to im¬ 
plement the provisions of a September 
13, 1978, amendment to the gas ex¬ 
change agreement under which Peti¬ 
tioners have been exchanging gas pur¬ 
suant to the November 22, 1968. order. 
Specifically, Petitioners propose that 

(1) Consolidated would deliver gas to 
Carnegie at two new points in Lincoln 
District. Marion County. West Virgin¬ 
ia, and in Dekalb District, Gilmer 
County, West Virginia; 

(2) Carnegie would deliver gas to 
Consolidated at a new point in Center 
District, Gilmer County. West Virgin¬ 
ia; and 

(3) Petitioners would construct the 
necessary appurtenant facilities at the 
proposed exchange points in addition 
to extra interconnection facilities in 
Church District. Wetzel County, West 
Virginia. Petitioners estimate the total 
cost of the proposed facilities to be 
$53,103. 

It is stated that these proposals 
would enable Petitioners to make 
available to their systems gas that oth¬ 
erwise would not be available, to recti¬ 
fy existing imbalances in exchange 
volumes and to prevent the recurrence 
of similar imbalances in the future. 

Any person desiring to be heard or 
to make any protest with reference to 
said petition to amend should on or 
before February 2, 1979. file with the 
Federal Energy Regulatory Commis¬ 
sion, Washington, D.C. 20426, a peti¬ 
tion to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas 
Act (18 CFR 157.10). All protests filed 
with the Commission will be consid¬ 
ered by it in determining the appropri¬ 
ate action to be taken but will not 
serve to make the protestants parties 
to the proceeding. Any person wishing 
to become a party to a proceeding or 
to participate as a party in any hear¬ 
ing therein must file a petition to in¬ 
tervene in accordance with the Com¬ 
mission’s Rules. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 79-1595 Filed 1-16-79; 8:45 am] 


‘This proceeding was commenced under 
the FPC. By joint regulation of October 1, 
1977 (10 CFR 1000.1), it was transferred to 
the FERC. 
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[6450-01-M] 

lDocket No. CP73-3291 

CHATTANOOGA GAS CO. 

Proposed PGA Rate Adjustment 

January 9. 1979. 

Take notice that on December 28. 
1978. Chattanooga Gas Company A 
Division of Jupiter Industries, Inc. 
(Chattanooga) tendered for filing pro¬ 
posed changes to Original Volume No. 
1 of its FERC Gas Tariff to be effec¬ 
tive or January 1. 1979 consisting of 
the following revised tariff sheet: 
Thirty Third Revised Tariff No. 6. 

Chattanooga states that the sole 
purpose of this Revised Tariff Sheet is 
to ajdust Chattanooga’s LNG rates 
pursuant to the PGA provision in Sec¬ 
tion 5 of the General Terms and Con¬ 
ditions of its Gas Tariff to reflect the 
underlying rate adjustments filed for 
by Southern Natural Gas Company 
(Southern) in Docket No. RP73-64 and 
East Tennessee Natural Gas Company 
(East Tennessee) in Docket Nos. 
RP71-15 and RP75-28. 

The Thirty Third Revised Tariff 
Sheet No. 6 reflects a current increase 
in the LNG rates of 9.5 cents per 
MMBTU and a cumulative increase of 
$1,567 pe MMBTU. 

Chattanooga requests that the 
Thirty Third Revised Sheet No. 6 
become effective on January 1. 1979. 
the proposed effective date of the gen¬ 
eral rate increase by Southern Natu¬ 
ral. 

Chattanooga states that copies of 
the filing have been mailed lo all of its 
jurisdictional customers. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion. 825 North Capitol Street NE.. 
Washington. D.C. 20426, in accordance 
with Sections 1.8 and 1.10 of the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before January 18. 1979. Protests will 
be considered by the Commission in 
determining the appropriate action to 
be taken, but will not serve to make 
Protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Secretary. 

IFR Doc. 79-1596 Filed 1-16-79: 8:45 am] 


[6450-01-M] 

[Docket No. CP79-114] 

CITIES SERVICE GAS CO. AND EL PASO 
NATURAL GAS CO. 

Application 

January 11. 1979. 

Take notice that on December 12. 
1978, Cities Service Gas Company 
(Cities Service), P.O. Box 25128, Okla¬ 
homa City, Oklahoma 73125, and El 
Peso Natural Gas Company (El Paso), 
P.O. Box 1492, El Paso. Texas 79978 
(Applicants), filed an application in 
Docket No. CP79-114 pursuant to Sec¬ 
tion 7(c) of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing Applicants to ex¬ 
change up to 100,000 Mcf of gas per 
day, and to construct the necessary 
facilities therefor, and further, to au¬ 
thorize El Paso to operate facilities 
heretofore not subject to the jurisdic¬ 
tion of the Commission, ail as more 
fully set forth in the application on 
file with the Commission and open to 
public inspection. 

Applicants state that they executed 
a gas exchange agreement on Novem¬ 
ber 30, 1978. pursuant to which El 
Paso would receive up to 100,000 Mcf 
of natural gas per day on a firm basis 
from Northwest Pipeline Corporation 
(Northwest) for Cities Service’s ac¬ 
count at an existing point of intercon¬ 
nection between the systems of North¬ 
west and El Paso in La Plata County. 
Colorado (Ignacio Exchange Point), 
and would deliver equivalent volumes 
of gas 1 to Cities Service at a proposed 
point of interconnection between the 
systems of El Paso and Cities Service 
in Hemphill County. Texas (Higgins 
Exchange Point). Applicants state 
that there would be no charge by 
either party for the proposed ex¬ 
change. 

Applicants state that no additional 
facilities are required at the Ignacio 
Exchange Point, but the following 
facilities would be required at the Hig¬ 
gins Exchange Point: 

(1) El Paso proposes to constuct and 
operate, at a total cost of $2,468,855. 
approximately 9.5 miles of 16-inch 
O.D. pipeline, approximately 6 miles 
of 10%-inch O.D. pipeline, and the 
necessary measurement and flow con¬ 
trol devices. 

(2) Cities Service proposes to con¬ 
struct and operate one pipeline tap 
and appurtenant facilities, at a cost of 
$44,200. 

(3) Further, El Paso requests author¬ 
ization to transport gas subject to the 
gas exchange agreement through two 


‘This term is stated to mean equal vol¬ 
umes of gas plus thermally balancing up to 
50 percent of the difference in Btu’s con¬ 
tained in those equal volumes. The gas to be 
exchanged is slated to have substantially 
the same heat content. 


✓ 

segments of pipe in Hemphill County. 
Texas, which were previously utilized 
only in a gathering function. 

Applicants state that the proposed 
gas exchange would enable them to re¬ 
ceive gas volumes close to their respec¬ 
tive market areas. 

The application indicates that Cities 
Sendee would finance the cost of its 
proposed facilities from treasury cash 
and that El Paso's financing for its 
proposed facilities would be from in¬ 
ternally generated funds. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
Febraury 2, 1979, file with the Federal 
Energy Regulatory Commission, 
Washington. D.C. 20426. a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10) and the Regula¬ 
tions under the Natural Gas Act (18 
CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion's Rules. 

Take further notice that, pursuant 
to the authority contained in and sub¬ 
ject to the jurisdiction conferred upon 
the Federal Energy Regulatory Com¬ 
mission by Sections 7 and 15 of the 
Natural Gas Act and the Commission’s 
Rules of Practice and Procedure, a 
hearing will be held without further 
notice before the Commission or its 
designee on this application if no peti¬ 
tion to intervene is filed within the 
time required herein, if the Commis¬ 
sion on its own review of the matter 
finds that a grant of the certificate is 
required by the public convenience 
and necessity. If a petition for leave to 
intervene is timely filed, or if the 
Commission on its own motion be¬ 
lieves that a formal hearing is re¬ 
quired. further notice of such hearing 
will be duly given. 

Under the procedure herein pro¬ 
vided for, unless otherwise advised, It 
will be unnecessary for Applicants to 
appear or be represented at the hear 
ing. 

Kenneth F. Plumb. 

Secretary 

IFR Doc. 79-1597 Filed 1-16- 79; 8:45 am I 
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[ 6450-01-M] 

[Docket No. CP79-124] 

COLORADO INTERSTATE CAS CO. 

Application 

January 11. 1979. 

Take notice that on December 15, 
1978, Colorado Interstate Gas Compa¬ 
ny (Applicant). P.O. Box 1087. Colora¬ 
do Springs. Colorado 80944, filed an 
application in Docket No. CP74-124 
pursuant to Section 7(c) of the Natu¬ 
ral Gas Act for a certificate of public 
convenience and necessity authorizing 
Applicant to transport natural gas for 
United Gas Pipe Line Company 
(United) all as more fully set forth in 
the application on file with the Com¬ 
mission and open to public inspection. 

It is stated that Applicant and 
United, on November 10, 1978, execut¬ 
ed an agreement pursuant to which 
Applicant would transport, on an in- 
terruptable basis, up to 50,000 Mcf of 
natural gas per day, not to exceed 
7.000.000 Mcf per year, from existing 
points of interconnection between the 
systemns of Applicant and Mountain 
Fuel Supply Company (Mountain 
Fuel) in Sweetwater County. Wyo¬ 
ming. to existing points of intercon¬ 
nection between systems of Applicant 
and Northern Natural Gas Company 
in Kearny County. Kansas, and Moore 
County, Texas. Applicant states that 
the initial rate for this service would 
be 20.98 cents per Mcf of gas delivered. 

Applicant further states that the 
proposed transportation service is re- 
quired to enable United to have access 
to its supplies of natural gas to be pur¬ 
chased from Mountain Fuel. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
February 2. 1979, file with the Febru¬ 
ary Energy Regulatory Commission. 
Washington. D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10) and the Regula¬ 
tions under the Natural Gas Act (18 
CFR 157.10). All protests filed with 
the Commission will be considered by 
11 in determining the appropriate 
action to be taken but will not serve to 
make the Protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion's Rules. 

Take further notice that, pursuant 
j° *ne authority contained in and sub- 
J^bt to the jurisdiction conferred upon 
the Federal Energy Regulatory Com¬ 
mission by Sections 7 and 15 of the 
natural Gas Act and the Commission’s 
^uie.s of Practice and Procedure, a 

caring will be held without further 


notice before the Commission or its 
designee on this application if no peti¬ 
tion to intervene is filed within the 
time required herein, if the Commis¬ 
sion on its own review of the matter 
finds that a grant of the certificate is 
required by the public convenience 
and necessity. If a petition for leave to 
intervene is timely filed, or if the 
Commission on its own motion be¬ 
lieves that a formal hearing is re¬ 
quired, further notice of such hearing 
will be duly given. 

Under the procedure herein pro¬ 
vided for. unless otherwise advised, it 
wil be unnecessary for Applicant to 
appear or be represented at the hear¬ 
ing. 

Kenneth F. Plumb. 

Secretary . 

(FR Doc. 79 1598 Filed 1-16-79; 8:45 am] 


(6450-01-M1 

rDocket No. CP79-128] 

COLORADO INTERSTATE GAS CO. 

Application 

January 11. 1979. 

Take notice that on December 18, 
1978. Colorado Interstate Gas Compa¬ 
ny (Applicant). P.O. Box 1087. Colora¬ 
do Springs. Colorado 80944, filed an 
application in Docket No. CP79-128 
pursuant to Section 7(c) of the Natu¬ 
ral Gas Act for a certificate of public 
convenience and necessity authorizing 
Applicant to construct and operate 
facilities necessary to establish an un¬ 
derground natural storage reservoir at 
the Flank Field, Baca County, Colora¬ 
do (Flank Reservoir), all as more fully 
.set forth in the application on file 
"with the Commission and open to 
public inspection. 

Applicant states that due to the de¬ 
cline in peak day deliverability of its 
existing primary gas supplies, the 
Flank Reservoir is required to contin¬ 
ue to provide adequate service to its 
sendee area. The proposed Flank Res¬ 
ervoir would consist of 33 injection- 
withdrawal wells, 25 observation wells, 
two saltwater disposal units, a 9.800 
horsepower compressor station, a cen¬ 
tral dehydration unit, and other ap¬ 
purtenant facilities. It is stated that 
the Flank Reservoir would have a 
maximum capacity of 20,000,000 Mcf 
at a static reservoir pressure of 1,300 
psia. 

Applicant estimates the project 
would cost $32,063,800. and states that 
the financing w'ould be done on a year 
by year basis through the 5-year con¬ 
struction period; 1979 financing would 
come from internally generated funds 
and the remaining proceeds from the 
1978 issue of $60 million of long term 
9%% notes. Later financing would con¬ 
sist of internally generated funds. 


bank borrowings and long-term secu¬ 
rity issues, it is said. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
February 2. 1979. file with the Federal 
Energy Regulatory Commission. 
Washington, D C. 20426, a petition to 
intervene or a protest, in accordance 
with the requirements of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10) and the Regula¬ 
tions under the Natural Gas Act (18 
CFR 157.10). Ail protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not sene to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion’s Rules. 

Take further notice that, pursuant 
to the authority contained in and sub¬ 
ject to the jurisdiction conferred upon 
the Federal Energy Regulatory Com¬ 
mission by Sections 7 and 15 of the 
Natural Gas Act and the Commission’s 
Rules of Practice and Procedure, a 
hearing will be held without further 
notice before the Commission or its 
designee on this application if no peti¬ 
tion to intervene is filed within the 
time required herein, if the Commis¬ 
sion on its own review' of the matter 
finds that a grant of the certificate is 
required by the public convenience 
and necessity. If a petition for leave to 
intervene is timely filed, or if the 
Commission on its .own motion be¬ 
lieves that a formal hearing is re¬ 
quired, further notice of such hearing 
will be duly given. 

Under the procedure herein pro¬ 
vided for. unless otherwise advised, it 
will be unnecessary for Applicant to 
appear or be represented at the hear¬ 
ing. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc. 79*1599 Filed 1 16 79; 8:45 ami 

[ 6450-01 -M] 

[Docket No. CP71 290) 

CONSOLIDATED SYSTEM ING CO. 

Proposed Changes In FERC Gas Tariff and Peti¬ 
tion To Amend Certificate of Public Conven¬ 
ience and Necessity 

January 11, 1979. 

Take notice that Consolidated 
System LNG Company (Consolidated 
LNG), on June 1, 1978, tendered for 
filing proposed changes in its FERC 
Gas Tariff. Original Volume No. 1. By 
this petition to amend its certificate of 
public convenience and necessity, 
issued by the Commission in Opinion 
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Nos. 622 and 622-A, Consolidated LNG 
tenders Substitute Original Sheet Nos. 
4. 6 and 8 to its FERC Gas Tariff, 
Original Volume No. 1. The Substitute 
Original Sheets hereby tendered are 
intended to clarify several ambiguities 
and omissions included in the sheets 
initially approved. Consolidated LNG 
states that billing difficulties will be 
encountered if these defects are not 
remedied, further staling that the net 
effect of the proposed changes will 
reduce the charges under Consolidated 
LNG’s approved cost-of-service tariff 
by approximately $1.2 million during 
calendar year 1979. 

The proposed Substitute Original 
Sheet No. 4 reflects a clarification fol¬ 
lowing Accounts 408-411.1 to more 
specifically identify the taxes to be 
billed to Consolidated Gas Supply Cor¬ 
poration, and the addition of Account 
411.4 to the list of billable accounts, 
which is intended to prevent Consoli¬ 
dated LNG from losing the investment 
tax credit. 

Consolidated LNG also proposes to 
amend the last paragraph of Section 
3.2 of Original Sheet No. 6 to clarify 
the fact that estimated billings will be 
corrected to actual amounts as soon as 
possible after the estimated bill for 
the month of December is rendered. 
The proposed Substitute Original 
Sheet No. 6 also reflects the addition 
of a new subsection 3.3 of Rate Sched¬ 
ule LNG. which refers to a tax loss 
credit incurred during the construc¬ 
tion of the LNG project. Consolidated 
LNG states that the tax loss credit 
balance will be flowed through month¬ 
ly at the rate of one-two hundred and 
fortieth (1/240) of such credit balance. 

Consolidated LNG states that the 
proposed amendment to Original 
Sheet No. 8 is necessary only to 
change the definition of “Total Heat¬ 
ing Value” from a reference to 14.735 
psia to 14.73 psia. 

Finally. Consolidated LNG requests 
waiver of the notice requirements of 
Section 154.22 of the Commission’s 
Regulations to the extent necessary to 
permit these substitute tariff sheets to 
be made effective on the date of initial 
deliveries. 

Consolidated LNG states that it has 
served copies of this petition upon all 
parties of record to this proceeding in 
accordance with Section 1.17 of the 
Commission’s Rules of Practice and 
Procedure. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion. 825 North Capitol Street, N.E., 
Washington, D C. 20426. in accordance 
with Sections 1.8 and l.10 of the Com¬ 
mission’s rules of practice and proce¬ 
dure (18 CFR 18. 1.10). All such peti¬ 
tions or protests should be filed on or 
before January 31. 1979. Protests will 


NOTICES 

be considered by the Commission in 
determining the appropriate action to 
be taken, but will not serve to make 
Protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Secretary . 

[FR Doc. 79-1600 Filed 1-16-79; 8:45 ami 


[ 6450-01-M] 

[Project No. 2599] 

CONSUMERS POWER CO. 

Application for Approval of Revised Exhibit R 

January 9. 1979. 

Public notice is hereby given that on 
March 31, 1978, Consumers Power 
Company (Licensee) filed an applica¬ 
tion for Commission approval of its re¬ 
vised Exhibit R pursuant to Article 40 
of its major license issued on February 
3. 1976 for the Hodenpyl Project No. 
2599. On April 20, 1978 and May 4, 
1978, the Licensee supplemented its 
application for approval of Exhibit R. 
The project is located on the Manistee 
River in Manistee and Wexford Coun¬ 
ties. Michigan. Correspondence re¬ 
garding the application should be sent 
to: Mr. P. A. Perry, Secretary. Con¬ 
sumers Pow’er Company, 212 West 
Michigan Avenue, Jackson, Michigan 
49201. 

The Licensee currently leases 229 
acres of project lands for recreational 
purposes, which include three private 
boat docks, five areas for parks and 
camping sites, two Boy Scout Camps, a 
roadside overlook and a picnic area. 
There is a U.S. Forest Service camp¬ 
ground adjacent to the project. The 
Michigan Department of Natural Re¬ 
sources maintains a Canadian goose 
sanctuary on the marshy upper 
reaches of the reservoir. 

The Licensee proposes the develop¬ 
ment of future recreational facilities, 
which would include: (l)a public fish¬ 
ing site at Woodpecker Creek down¬ 
stream of the dam. an improved road 
access to the fishing site, as w T ell as a 
gravel parking area for 10 to 15 cars; 
(2) improvement of the existing canoe 
portage facility; (3) improvements to 
boat launching facilities within the 
Mesick Trailer Park, and withdrawal 
of trailer sites from the water’s edge; 
(4) construction of a new boat launch¬ 
ing ramp at “Village Park”; and (5) 
the reservation of additional project 
lands for future recreational uses. 

Anyone desiring to be heard or to 
make any protest about this applica¬ 
tion should file a petition to intervene 
or a protest with the Federal Energy 
Regulatory Commission, in accordance 


with the requirements of the Commis¬ 
sion’s Rules of Practice and Procedure, 
18 CFR § 1.8 or § 1.10 (1977). In deter¬ 
mining the appropriate action to take, 
the Commission will consider all pro¬ 
tests filed, but a person who merely 
files a protest does not become a party 
to the proceeding. To become a party, 
or to participate in any hearing, a 
person must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion’s Rules. Any protest or petition to 
intervene must be filed on or before 
February 20, 1979. The Commission’s 
address is: 825 N. Capitol Street, N.E., 
Washington. D.C. 20426. 

The application is one file with the 
Commission and is available for public 
inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 79-1585 Filed 1-16-79: 8:45 am] 


[ 6450-01-M] 

[Docket No. ER79-120] 

IOWA POWER & LIGHT CO. 

Filing 

January 11, 1979. 

Take notice that Iowa Power and 
Light Company. (Iowa Power) on De¬ 
cember 26, 1978, tendered for filing 
three Participation Pow f er Agreements 
with Nebraska Public Power District, 
Columbus. Nebraska (NPPD). 

Iowa Power states that the Agree¬ 
ment relates to NPPD’s purchase of 
300 MW from May 1, 1978 through 
September 30, 1978; 150 MW from Oc¬ 
tober 1, 1978 through October 31. 
1978; 170 MW from November 1, 1978 
through February 3, 1979; and 300 
MW from February 4, 1979 through 
April 30, 1979 of participation power 
according to Service Schedule A of the 
Mid-Continent Area Power Pool 
Agreement dated May 31. 1972. Iowa 
Power further states that this Partici¬ 
pation Power Pool Agreement estab¬ 
lishes demand, energy, and transmis¬ 
sion charges for such services and is to 
run from May 1, 1978 through April 
30, 1979. 

Iowa Power indicates that the pur¬ 
pose of the proposed rates is to recov¬ 
er reflected costs of the facilities to be 
provided as the scheduling path and 
for demand and energy power pro¬ 
vided. 

Iowa Power requests waiver of the 
Commission’s notice requirements and 
proposes an effective date of May 1. 
1978. 

According to Iowa Power copies of 
the filing have been mailed to NPPD 
and to the Iowa State Commerce Com¬ 
mission. 

Any person desiring to be heard or 
to protest said application should file 
a petition to intervene or protest with 
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the Federal Energy Regulatory Com¬ 
mission 825 North Capitol Street NE., 
Washington, D.C. 20426, in accordance 
with Sections 1.8 and 1.10 of the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure (18 CFR 1.8. 1.10). All such peti¬ 
tions or protests should be filed on or 
before January 22. 1979. Tests will be 
considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene. 
Copies of this application are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 79-1601 Filed 1-16-79; 8:45 am) 


16450-01-M] 

[Docket No. E-9601] 

LAKE OSWEGO CORP. 

Petition for Declaratory Order 

January 9. 1979. 

Take notice that a petition for de¬ 
claratory order was filed on August 14, 
1977, by the Lake Osw r ego Corpora¬ 
tion. Petitioner seeks a determination 
that its Oswego Hydroelectric Plant 
does not require a license from the 
Commission under the Federal Power 
Act <16 U.S.C. 791a-825r). The Oswego 
Plant is located at the foot of Oswego 
Lake in Clackamas County. Oregon, 
near the City of Portland. Correspond¬ 
ence should be addressed to: Jack L. 
Kennedy, Kennedy, King & McClurg, 
1402 Standard Plaza, Portland, Oregon 
97204. 

The project proper consists of a con¬ 
crete dam at the foot of Oswego Lake, 
which impounds the waters of the lake 
originally called '‘Sucker Lake ”, and 
diverts them throughh a 1,200 foot 
wood stave pipeline to a concrete pow¬ 
erhouse containing a 900 hp double 
Francis turbine directly connected to a 
500 kVa Westinghouse generator. The 
project was originally owned by the 
Oregon Iron and Steel Company and 
sold to the Lake Oswego in 1960. An 
order of determination w f as issued by 
the State Engineer of Oregon on De¬ 
cember 9, 1959, granting Oregon Iron 
and Steel a right to use 57.5 cubic feet 
Per second of water from the Tualatin 
River for the purpose of generating 
electric power at its Osw'ego Plant 
tinder date of priority of July 2, 1906. 

Petitioner states that the electrical 
energy produced at the powerhouse is 

i iri* 1 * ^ us k ar to Portland Gener¬ 
al Electric Company, w r hose transmis¬ 
sion lines are attached directly to the 
powerhouse. The electricity is then 
tised in the local area of Lake Oswego, 
Oregon. The total production of the 


powerplant for 1976 was 2.334,000 
kWh. 

Anyone desiring to be heard or to 
make any protest about this petition 
should file a petition to intervene or a 
protest with the Federal Energy Regu¬ 
latory Commission, in accordance with 
the requirements of the Commission’s 
Rules of Practice and Procedure, 18 
CFR § 1.8 or § 1.10 (1977). In determin¬ 
ing the appropriate action to take, the 
Commission will consider all protests 
filed, but a person w’ho merely files a 
protest does not become a party to the 
proceeding. To become a party, or to 
participate in any hearing, a person 
must file a petition to intervene in ac¬ 
cordance w T it.h the Commission’s 
Rules. Any protest or petition to inter¬ 
vene must be filed on or before Febru¬ 
ary 20, 1979. The Commission’s ad¬ 
dress is: 825 North Capitol Street. 
N.E., Washington. D.C. 20426. 

The petition for declaratory order is 
on file with the Commission and is 
available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc. 79-1602 Filed 1-16-79; 8:45 am] 


[6450-01-M | 

[Docket No. RP73-23 PGA79-2) 

LAWRENCEBURG GAS TRANSMISSION CORP. 

Proposed Change in FERC Gas Tariff 

January 11, 1979. 

Take notice that on January 3, 1979, 
Lawrenceburg Gas Transmission Cor¬ 
poration <Law f renceburg) tendered for 
filing two (2) revised gas tariff sheets 
to its FERC Gas Tariff, First Revised 
Volume No. 1, both of which are dated 
as issued on December 29. 1978, pro¬ 
posed to become effective February 1, 
1979, and identified as follows: Seven¬ 
teenth Revised Sheet No. 4, and Six¬ 
teenth Revised Sheet No. 18. 

These proposed changes reflect the 
following rate adjustments: 

(1) A PGA rate adjustment, pursu¬ 
ant to Section 2.1 of the General 
Terms and Conditions of Lawrence- 
burg’s FERC Gas Tariff. First Revised 
Volume No. 1. to recover increased 
costs of gas purchased of $1,350,962 
annually. 

(2) A Commodity Surcharge pursu¬ 
ant to Section 2.9 of the General 
Terms and Conditions of Lawrence- 
burg’s FERC Gas Tariff. First Revised 
Volume No. 1, to return the Deferred 
Purchased Gas Cost Credit Balance of 
$12,066 over the six month period Feb¬ 
ruary 1 through July 31, 1979. 

Copies of this filing were served 
upon Lawrenceburg’s jurisdictional 
customers and interested state com¬ 
missions. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 


tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion. 825 North Capitol Street NW„ 
Washington. D.C. 20426, in accordance 
with Sections 1.8 and 1.10 of the Com¬ 
mission’s Rule of Practice and Proce¬ 
dure (18 CFR 1.8. 1.10). All such peti¬ 
tions or protests should be filed on or 
before January 22. 1979. Protests will 
be considered by the Commission in 
determining the appropriate action to 
be taken, but will not serve to make 
Protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 79-1603 Filed 1-16-79: 8.45 am] 


[6450-01-M] 

[Docket Nos. E-9469 and ER76 377] 

LOCKHART POWER CO. 

Compliance Filing 

January 9. 1979. 

Take notice that on December 1. 
1978, Lockhart Power Company sub¬ 
mitted in compliance with Opinion 
Nos. 29 and 29A the following material 
for Commission review and approval: 

(1) A statement of Lockhart's whole¬ 
sale regulatory expenses associated 
with proceedings in these dockets to 
date: 

(2) A calculation of Lockhart’s juris¬ 
dictional cost of service, including pro 
forma adjustments, based on a 1974 
test year, in accordance with the de¬ 
terminations of the Commission in 
Opinion Nos. 29 and 29A; and 

(3) Comparisons of the total jurisdic¬ 
tional revenues actually collected by 
Lockhart against the cost of providing 
jurisdictional service, again calculated 
according to the determinations of the 
Commission in Opinion Nos. 29 and 
29A for calendar years 1975, 1976 and 

1977, and for the first eight months of 

1978. These cost of service calcula¬ 
tions. together with the 1974 cost of 
service calculation noted above cover 
the entire four-year period that rates 
in Dockets E-9469 and ER76-377 were 
in effect. 

Any person desiring to be heard or 
to protest said compliance filing 
should file a protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street. N.E., Washing¬ 
ton. D.C. 20426. in accordance with 
Sections 1.8 and 1.10 of the Rules of 
Practice and Procedure (18 CFR 1.8, 
1.10). All such protests should be filed 
on or before January 23, 1979. Protests 
will be considered by the Commission 
in determining the appropriate action 
to be taken. Copies of this compliance 
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filing are on file with the Commission 
and are available for public inspection. 

Kenneth P. Plumb, 
Secretary. 

[FR Doc. 79-1586 Filed 1-16-79; 8:45 ami 


16450-01-M] 

[Docket No. RP74-100 et al.l 

NATIONAL FUEL GAS SUPPLY CORP. 

Proposed PGA Rate Adjustment 

January 8 , 1979. 

Take notice that on December 29, 
1978. National Fuel Gas Supply Cor¬ 
poration (National) tendered for filing 
as part of its FERC Gas Tariff, Origi¬ 
nal Volume No. 1, Twenty-Fifth Re¬ 
vised Sheet No. 4, proposed to be ef¬ 
fective February 1. 1979. 

National states that the sole purpose 
of this revised tariff sheet is to adjust 
National's rates pursuant to the PGA 
provisions in Section 17 of the General 
Terms and Conditions. National fur¬ 
ther states that such tariff sheet re¬ 
flects an adjustment in National’s 
rates of 3.38$ per Mcf on Twenty-Fifth 
Revised Sheet No. 4. 

It is stated that copies of the filing 
have been mailed to all of its jurisdic¬ 
tional customers and affected state 
regulatory commissions. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street, N.E., 
Washington, D.C., 20426, in accord¬ 
ance with Sections 1.8 and 1.10 of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 1.8 and 1.10). All 
such petitions or protests should be 
filed on or before January 17, 1979. 
Protests will be considered by the 
Commission in determining the appro¬ 
priate action to be taken but will not 
serve to make protestants party to the 
proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on 
file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 79-1587 Filed 1-16-79; 8:45 ami 


[6450-01-M] 

[Docket No. ER79-1161 

NIAGARA MOHAWK POWER CORP. 
Cancellation 

January 8, 1979. 

Take notice that Niagara Mohawk 
Power Corporation (Niagara Mohawk) 
on December 22. 1978, tendered for 
filing a Notice of Cancellation of Niag¬ 


ara Mohawk's FPC Electric Tariff, 
Original Volume No. 1. 

Niagara Mohawk requests an effec¬ 
tive date of January 18. 1979, and 
therefore requests waiver of the Com¬ 
mission’s notice requirements. 

According to Niagara Mohawk copies 
of this filing have been served upon 
the Village of Green Island and the 
Public Service Commission of the 
State of New York. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street, NE., 
Washington, D.C. 20426, in accordance 
with Sections 1.8 and 1.10 of the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure (18 CFR 1.8 and 1.10). All such 
petitions or protests should be filed on 
or before January 15. 1979. Protests 
will be considered by the Commission 
in determining the appropriate action 
to be taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 79-1588 Filed 1-16-79; 8:45 am] 


[6450-01-M] 

[Project No. 2114 etc.] 

PUBLIC UTILITY DISTRICT NO. 2 OF GRANT 
COUNTY, WASHINGTON ET AL. 

Motions for Modification of Project Operations 

January 10, 1979. 

In the matter of Public Utility Dis¬ 
trict No. 2 of Grant County, Washing¬ 
ton (Project No. 2114); Public Utility 
District No. 1 of Chelan County, 
Washington (Project Nos. 943 and 
2145); Public Utility District No. 1 of 
Douglas County, Washington (Project 
No. 2149). 

Public notice is given that on De¬ 
cember 4, 1978, the State of Washing¬ 
ton Department of Game and Depart¬ 
ment of Fisheries (Departments) filed 
four motions for modification of proj¬ 
ect operation at the Priest Rapids 
Project No. 2114, Rock Island Project 
No. 943, Rocky Reach Project No. 
2145, and Wells Project No. 2149. The 
motions were filed pursuant to Article 
39. Article 21. Article 31, and Article 
41 of the respective licenses. The four 
projects are located on the Columbia 
River in the State of Washington. Cor¬ 
respondence concerning these motions 
should be sent to: James M. Johnson, 
Sr. Asst. Attorney General, 600 North 
Capitol Way, Olympia, Washington 
98504. 


The Departments are requesting cer¬ 
tain flows and spills at each project 
dam for the protection of Chinook, 
sockeye, coho, and steelhead trout ju¬ 
venile smolts. The Department pro¬ 
vided specified minimum flows out of 
each dam for varying time periods. 

The Oregon Department of Fish and 
Wildlife. National Marine Fisheries 
Service, and the Yakima Indian 
Nation jointly filed a petition for 
modification of project operation also 
in the above dockets. Their petition re¬ 
quests flows identical to those recom¬ 
mended by the Departments. 

Any party that has been granted in¬ 
tervention in Docket No. E-9569 (State 
of Washington Department of Fisher¬ 
ies v. Public Utility District No. 2 of 
Grant County, Washington) need not 
file a petition to intervene to be a 
party in any proceeding on these mo¬ 
tions. If any of those parties do not 
wish to be a party in any of these pro¬ 
ceedings it should so notify the Com¬ 
mission’s Secretary, in writing, by Feb¬ 
ruary 20, 1979. 

Anyone desiring to be heard or to 
make any protest about these motions 
should file a petition with the Federal 
Energy Regulatory Commission, in ac¬ 
cordance with the requirements of the 
Commission’s Rules of Practice and 
Procedure. 18 CFR §1.8 or §1.10 
(1977). In determining the appropriate 
action to take, the Commission will 
consider all protests filed, but a person 
who merely files a protest does not 
become a party to the proceeding. To 
become a party, or to participate in 
any hearing, a person must file a peti¬ 
tion to intervene in accordance with 
the Commission's Rules. Any protest 
or petition to intervene must be filed 
on or before February 20, 1979. The 
Commission’s address is: 825 N.'Cap¬ 
itol Street, N.E., Washington, D.C. 
20426. 

The motions are on file with the 
Commission and are available for 
public inspection. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc. 79-1589 Filed 1-16-79; 8:45 ami 


[6450-01-M] 

[Project No. 2655] 

REEVES BROTHERS, INC 
Application for Transfer of License 

January 10. 1979. 

Public notice is hereby given that an 
application for transfer of license was 
filed on November 9. 1978, under the 
Federal Power Act (16 U.S.C. §§791a- 
825r), by Reeves Brothers, Inc., licens¬ 
ee for the Eagle and Phenix Mills Pro¬ 
jects. FERC Project No. 2655. and 
Fieldcrest Mills. Inc. (Transferee), the 
proposed transferee. The Eagle and 
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Phenix Mills Project is located on the 
Chattahoochee River in Muscogee 
County, Georgia and Russell County, 
Alabama. Correspondence should be 
sent to: William J. Madden, Jr., Debe- 
voise & Liverman, 1200 17th Street 
NW., Washington, D.C. 20036; and 
Thomas W. Graves, Jr., Vice Presi¬ 
dent, Secretary and General Counsel, 
Fieldcrest Mills, Inc., Eden, North 
Carolina 27288. 

The applicants request Commission 
approval of the transfer of the major 
license presently held for Eagle and 
Phenix Mills Project No. 2655 by 
Reeves Brothers, Inc., to Fieldcrest 
Mills, Inc. Transferee agrees to accept 
all the terms and conditions of the li¬ 
cense and to be bound thereby as if it 
were the original licensee. Transferee 
proposes to continue to operate Proj¬ 
ect No. 2655 in the same manner and 
for the same purposes for which it is 
now operated, namely, as to source of 
power and energy for the textile mill 
adjacent to the hydroplant. The proj¬ 
ect consists essentially of a rubble ma¬ 
sonry dam about 900 feet long and 17 
feet high, a 50-acre reservoir, a fore¬ 
bay, two water flumes, two power¬ 
houses containing nine generators 
with a total capacity of 4,260 kilo¬ 
watts, and associated transmission 
facilities. 

Anyone desiring to be heard or to 
make any protest about this applica¬ 
tion should file a petition to intervene 
or a protest with the Federal Energy 
Regulatory Commission, in accordance 
with the requirements of the Commis¬ 
sion’s Rules of Practice and Procedure, 
18 CFR § 1.8 or § 1.10 (1977). In deter¬ 
mining the appropriate action to take, 
the Commission will consider all pro¬ 
tests filed, but a person who merely 
files a protest does not become a party 
to the proceeding. To become a party. 
or to participate in any hearing, a 
person must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion’s Rules. Any protest or petition to 
intervene must be filed on or before 
February 26, 1979. The Commission’s 
address is: 825 N. Capitol Street NE.. 
Washington, D.C. 20426. 

The application is on file with the 
Commission and is available for public 
inspection. 

Kenneth F. Plumb, 
Secretary. 

IFR Doc. 79 1590 Filed 1 16-79; 8:45 am] 


i 6450-0 1-M] 

lDocket No. RP78-36] 

SOUTHERN NATURAL GAS CO. 
Certificotion of Settlement and A 9 reement II 

January 8, 1979. 

i<Jo ke not . ice on December 14, 
y ?o. Presiding Administrative Law 


Judge Samuel Kanell certified to the 
Commission a settlement in this pro¬ 
ceeding entitled “Stipulation and 
Agreement II. M The agreement, if ap¬ 
proved by the Commission, will resolve 
issues related to Southern Energy Cor¬ 
poration’s cost of service and certain 
cost classification issues. 

Any person desiring to be heard or 
to protest the proposed settlement 
should file comments with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street, N.E., Washing¬ 
ton, D.C., 20426, on or before January 
15, 1979. Comments will be considered 
by the Commission in determining the 
appropriate action to be taken upon 
the settlement. Copies of the settle¬ 
ment are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 79-1591 Filed 1-16-79; 8:45 am] 


[6450-01-M] 

(Docket No. EL78-41] 

SPAULDING FIBER CO., INC. 

Petition for Declaratory Order 

January 10, 1979. 

Take notice that on September 11, 
1978, Spaulding Fiber Company, Inc. 
(“Spaulding”), filed a petition for de¬ 
claratory order. Spaulding seeks a de¬ 
termination that two of its hydroelec¬ 
tric power projects do not require a li¬ 
cense from the Commission under the 
Federal Power Act (16 U.S.C. 
§§ 791(a)-825(r) (1970). The two pro¬ 
jects are located on the Salmon Falls 
River—between river miles 24 and 36— 
in the towns of Milton and North 
Rochester, Strafford County, New 
Hampshire. Correspondence regarding 
the petition should be addressed to 
Leo B. Lind. Jr.. Esq., Orr and Reno, 
95 North Main Street, Box 709, Con¬ 
cord. New Hampshire 03301. 

The Milton Dam, with a capacity of 
1,400 horsepower, was built in 1910. 
The North Rochester dam. with a ca¬ 
pacity of 400 horsepower, w r as built in 
1900. Spaulding uses the entire elec¬ 
tric generating capacity of both pro¬ 
jects at its Technical Papers and 
Boards Division plants in Milton and 
North Rochester, New' Hampshire. 

Anyone desiring to be heard or to 
make any protest about this petition 
should file a protest or a petition to in¬ 
tervene with the Federal Energy Reg¬ 
ulatory Commission, in accordance 
with the requirements of the Commis¬ 
sion’s Rules of Practice and Procedure 
(“Rules”), 18 CFR § 1.10 or § 1.8 (1977). 
In determining the appropriate action 
to take, the Commission will consider 
all protests filed, but a person who 
merely files a protest does not become 
a party to the proceeding. To become 


a party, or to participate in any hear¬ 
ing, a person must file a petition to in¬ 
tervene in accordance with the Com¬ 
mission’s Rules. Any protest or peti¬ 
tion to intervene must be filed on or 
before March 2, 1979. The Commis¬ 
sion’s address is: 825 N. Capitol Street, 
N.E., Washington, D.C. 20426. 

The petition is on file with the Com¬ 
mission and is available for public in¬ 
spection. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc. 79-1592 Filed 1-16-79; 8:45 am] 


[6450-01-M] 

(Docket No. CP79-122] 

TEXAS EASTERN TRANSMISSION CORP. ET AL 
Application 

January 11. 1979. 

In the matter of Texas Eastern 
Transmission Corporation. Transconti¬ 
nental Gas Pipe Line Corporation, 
Northern Natural Gas Company. 

Take notice that on December 15, 
1978, Texas Eastern Transmission Cor¬ 
poration (Texas Eastern), P.O. Box 
2521, Houston, Texas 77001. Transcon¬ 
tinental Gas Pipe Line Corporation 
(Transco), P.O. Box 1396, Houston. 
Texas 77001. and Northern Natural 
Gas Company (Northern). 2223 Dodge 
Street, Omaha, Nebraska 68102 (Appli¬ 
cants), filed an application in Docket 
No. CP79-122 pursuant to Section 7(c) 
of the Natural Gas Act for a certifi¬ 
cate of public convenience and necessi¬ 
ty authorizing Applicants to transport 
natural gas, all as more fully set forth 
in the application on file with the 
Commission and open to public inspec¬ 
tion. 

Applicants state that they and Co¬ 
lumbia Gas Transmission Corporation 
(Columbia Gas) executed on Decem¬ 
ber 11, 1978, an agreement pursuant to 
which Applicants would transport up 
to 6,000 Mcf per day of natural gas for 
Columbia Gas through their jointly 
owned pipeline from West Cameron 
Block 480. offshore Louisiana to a 
point on Texas Eastern's system in 
East Cameron Block 245. For their 
transportation service, Applicants 
state that they each would charge as 
follows: 

Texas Eastern. 6.40 cents per Mcf. 
Transco, 5.00 cents per Mcf. 

Northern, 6.40 cents per Mcf. 

It is stated that this proposed trans¬ 
portation service would enable Colum¬ 
bia Gas to have access to its reserves 
in West Cameron Block 479, offshore 
Louisiana. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
February 2, 1979, file with the Federal 
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Energy Regulatory Commission. 
Washington, D.C. 20426. a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10) and the Regula¬ 
tions under the Natural Gas Act (18 
CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion’s Rules. 

Take further notice that, pursuant 
to the authority contained in and sub¬ 
ject to.the jurisdiction conferred upon 
the Federal Energy Regulatory Com¬ 
mission by Sections 7 and 15 of the 
Natural Gas Act and the Commission’s 
Rules of Practice and Procedure, a 
hearing will be held without further 
notice before the Commission or its 
designee on this application if no peti¬ 
tion to intervene is filed within the 
time required herein, if the Commis¬ 
sion on its own review of the matter 
finds that a grant of the certificate is 
required by the public convenience 
and necessity. If a petition for leave to 
intervene is timely filed, or if the 
Commission on its own motion be¬ 
lieves that a formal hearing is re¬ 
quired, further notice of such hearing 
will be duly given. 

Under the procedure herein pro¬ 
vided for, unless otherwise advised, it 
will be unnecessary for Applicants to 
appear or be represented at the hear¬ 
ing. 

Kenneth F. Plumb, 
Secretary. 

CFR Doc. 79-1604 Filed 1-16-79; 8:45 am] 


[ 6450-01-M] 

[Project No. 28721 

TOWN OF SPRINGFIELD, VT. 

Application for Preliminary Permit 

January 10, 1979. 

The public should note that an ap¬ 
plication for preliminary permit was 
filed on October 2, 1978, under the 
Federal Power Act (16 U.S.C. §§791a- 
825r) by the Town of Springfield, Ver¬ 
mont (correspondence to: Paul Ruse, 
Jr., Acting Town Manager, 96 Main 
Street. Springfield. Vermont 05156 or 
Frederick D. Palmer, Esq., 1775 Penn¬ 
sylvania Avenue NW„ Washington, 
D.C. 20006) for the proposed North 
Springfield Hydroelectric Project. 
FERC No. 2872. The proposed project 
would be located on the Black River in 
Windsor County, Vermont. 

Applicant proposes to develop a hy¬ 
droelectric facility in conjunction with 


the existing North Springfield Dam. a 
flood control dam owned by the U.S. 
Army Corps of Engineers. Applicant 
estimates that the proposed project 
would have an installed capacity of 3.0 
MW with an average annual genera¬ 
tion of 4.5 million kwh. 

• The power developed by the pro¬ 
posed project would be utilized by the 
Town of Springfield in meeting its 
present and future load requirements 
with any surplus being sold to or ex¬ 
changed with other utilities in the 
area. 

A preliminary permit does not au¬ 
thorize construction. A permit, if 
issued, gives the permittee, during the 
term of the permit, the right of prior¬ 
ity of application for a license while 
the permittee undertakes the neces¬ 
sary studies and examinations to de¬ 
termine the engineering and economic 
feasibility of the proposed project, the 
market for the power, and all other 
necessary information for inclusion in 
an application for a license. 

Anyone desiring to be heard or to 
make any protest about this applica¬ 
tion should file a petition to Intervene 
or a protest with the Federal Energy 
Regulatory Commission, in accordance 
with the requirements of the Commis¬ 
sion’s Rules of Practice and Procedure. 
18 CFR § 1.8 or § 1.10 (1977). In deter¬ 
mining the appropriate action to take, 
the Commission will consider all pro¬ 
tests filed, but a person who merely 
files a protest does not become a party 
to the proceeding. To become a party, 
or to participate in any hearing, a 
person must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion’s Rules. Any protest or petition to 
intervene must be filed on or before 
March 12, 1979. The Commission’s ad¬ 
dress is: 825 N. Capitol Street NE.. 
Washington, D.C. 20426. 

The application is on file with the 
Commission and is available for public 
inspection. 

Kenneth F. Plumb, 
Secretary. 

CFR Doc. 79-1593 Filed 1-16-79: 8:45 am) 


[6450-01-M] 

[Docket No. RP77-107) 

UNITED GAS PIPE LINE CO. 

Certification of the Volumetric Issue 

January 8, 1979. 

Take notice that on December 13, 
1978, Presiding Administrative Law 
Judge Allen C. Lande certified to the 
Commission in the above referenced 
docket the volumetric rate issue which 
was the subject of a hearing on De¬ 
cember 12. 1978. This issue was a con¬ 
tested issue of a proposed settlement 
agreement. 


Any person desiring to be heard or 
to protest this issue should file com¬ 
ments with the Federal Energy Regu¬ 
latory Commission, 825 North Capitol 
Street. N.E.. Washington. D.C., 20426. 
on or before January 15. 1979 and 
should file reply comments on or 
before January 30, 1979. Comments 
will be considered by the Commission 
in determining the appropriate action 
to be taken. 

Kenneth F. Plumb, 
Secretary . 

[FR Doc. 79-1594 Filed 1-16-79: 8:45 am) 


[6450-01-M] 

[Docket No. CP79-120] 

UNITED GAS PIPE LINE CO. ET AL. 

Application 

January 11. 1979. 

In the matter of United Gas Pipe 
Line Company and Columbia Gulf 
Transmission Company. 

Take notice that on December 14. 
1978, United Gas Pipe Line Company 
(United). P.O. Box 1478, Houston. 
Texas 77001. and Columbia Gulf 
Transmission Company (Columbia). 
P.O. Box 683, Houston. Texas 77001 
(Applicants), filed an application in 
Docket No. CP79-120 pursuant to Sec¬ 
tion 7(c) of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing Applicants to ex¬ 
change natural gas all as more fully 
set forth in the application on file 
with the Commission and open to 
public inspection. 

Applicants state that they executed 
an agreement on October 9. 1978, pur¬ 
suant to which Columbia would deliv¬ 
er to United up to 50 Mcf of natural 
gas per day at the outlet side of Shell 
Oil Company’s Lirette Processing 
Plant. Terrebonne Parish, Louisiana, 
and concurrently United would rede¬ 
liver thermally equivalent volumes at 
Columbia’s measuring station in La 
Fourche Parish. Louisiana. Applicants 
state there w r ould be no charges for 
these services, nor would any new 
facilities be required. 

It is stated that the proposed ex¬ 
change of gas would permit United to 
take gas supplies into its system imme¬ 
diately without the cost and delay in¬ 
cident to the construction of facilities 
that would otherwise be necessary. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
February 2, 1979, file with the Federal 
Energy Regulatory Commission, 
Washington. D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10) and the Regula^ 
tions under the Natural Gas Act (1« 
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CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion’s Rules. 

Take further notice that, pursuant 
to the authority contained in and sub¬ 
ject to the jurisdiction conferred upon 
the Federal Energy Regulatory Com¬ 
mission by Sections 7 and 15 of the 
Natural Gas Act and the Commission’s 
Rules of Practice and Procedure, a 
hearing will be held without further 
notice before the Commission or its 
designee on this application if no peti¬ 
tion to intervene is filed within the 
time required herein, if the Commis¬ 
sion on its own review of the matter 
finds that a grant of the certificate is 
required by the public convenience 
and necessity. If a petition for leave to 
intervene is timely filed, or if the 
Commission on its own motion be¬ 
lieves that a formal hearing is re¬ 
quired, further notice of such hearing 
will be duly given. 

Under the procedure herein pro¬ 
vided for, unless otherwise advised, it 
will be unnecessary for Applicants to 
appear or be represented at the hear¬ 
ing. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc. 79-1605 Filed 1-16-79; 8:45 am) 


[ 6450-01 -M] 

[Project No. 906) 

VIRGINIA ELECTRIC A POWER CO. 

Application for New Major License 

January 11, 1979. 

Public notice is hereby given that an 
application for new major license w f as 
filed on August 5, 1977, under the Fed¬ 
eral Power Act (16 U.S.C. §§791a- 
825r) by Virginia Electric and Power 
Company (Applicant) for the Cushaw 
Project, FERC Project No. 906. The 
project is located on the James River 
* n Amherst County, Virginia and af¬ 
fects U.S. Forest Service lands in the 
George Washington and Jefferson Na¬ 
tional Forests. Correspondence should 
be sent to: Mr. W. L. Proffitt. Senior 
Vice President, Virginia Electric and 
Power Company, P.O. Box 26666, 
Richmond Virginia 23261; and copy to: 
Arnold H. Quint, Esquire, Hunton <fc 
Williams, 1730 Pennsylvania Avenue, 

^0006 SUHe 1060 ’ Washington ’ DC - 
The Cushaw Project consists of: (1) 
a 1,500 foot long and 27 feet high rein¬ 


forced concrete dam extending diag¬ 
onally across the river; (2) a 138 acre 
reservoir with a storage capacity of ap¬ 
proximately 380 acre-feet at the 
normal full pond elevation of 656 feet 
m.s.l.; (3) a powerhouse containing five 
generators with an aggregate capacity 
of 7,500 kW; and (4) all other facilities 
and interests appurtenant to the oper¬ 
ation of the project. The Cushaw Proj¬ 
ect is part of Virginia Electric and 
Powder Company’s generating system 
supplying electric utility service in Vir¬ 
ginia. 

According to the application filed, 
primary recreational use of project 
lands and waters is by local fishermen. 
Access to the project waters is pro¬ 
vided by a gravel boat ramp. Applicant 
proposes no future recreational devel¬ 
opment. 

Anyone desiring to be heard or to 
make any protest about this applica¬ 
tion should file a petition to intervene 
or a protest with the Federal Energy 
Regulatory Commission, in accordance 
with the requirements of the Commis¬ 
sion’s Rules of Practice and Procedure, 
18 CFR § 1.8 or § 1.10 (1977). In deter¬ 
mining the appropriate action to take, 
the Commission will consider all pro¬ 
tests filed, but a person who merely 
files a protest does not become a party 
to the proceeding. To become a party, 
or to participate in any hearing, a 
person must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion’s Rules. Any protest or petition to 
intervene must be filed on or before 
March 26, 1979. The Commission’s ad¬ 
dress is; 825 N. Capitol Street, N.E., 
Washington. D.C. 20426. 

The application is on file with the 
Commission and is available for public 
inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 79-1606 Filed 1-16-79; 8:45 am) 


[6450-01-M] 

[Docket No. ER79-122) 

ALABAMA POWER CO. 


Proposed Tariff Change 

January 12. 1979. 

Take notice that Alabama Power 
Company (Alabama) on December 28, 
1978, tendered for filing a rate sched¬ 
ule designated Amendment No. 1 to 
Rate Schedule-Interim Power Supply. 
Alabama states that the filed rate 
schedule operates in addition to and in 
accordance with the provisions of the 
Interconnection Agreement between 
Alabama and Alabama Electric Coop¬ 
erative. Inc. dated February 23, 1972, 
as amended (FERC Rate Schedule No. 
133), and amends the Rate Schedule- 


Interim Power Supply, filed May 17, 
1978 (FERC Docket No. ER78-378). 

Alabama further states that the rate 
schedule is intended to cover and pro¬ 
vide for temporary capacity and 
energy transactions between the Com¬ 
pany and the Cooperative on and after 
January 1, 1979, from month to 

month, until the Cooperative’s new 
generating capacity is declared availa¬ 
ble for commercial operation. 

Alabama proposes an effective date 
of January 1, 1979, and therefore re¬ 
quests w’aiver of the Commission’s 
notice requirements. 

According to Alabama copies of this 
filing were served upon Alabama Elec¬ 
tric Cooperative, Inc., the Southeast¬ 
ern Power Administration, and the Al¬ 
abama Public Service Commission. 

Any person desiring to be heard or 
to protest said application should file 
a petition to intervene or protest with 
the Federal Energy Regulatory Com¬ 
mission, 825 North Capitol Street. 
N.E., Washington, D.C., 20426, in ac¬ 
cordance with § 1.8 and 1.10 of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before January 29. 1979. Protests 
will be considered by the Commission 
in determining the appropriate action 
to be taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. 
Copies of this application are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 79-1655 Filed 1-16-79; 8:45 am) 


16450-01-M] 

[Docket No. ER79-127) 

ALLEGHENY POWER SERVICE CORP. 

Filing 

January 12, 1979. 

Take notice that Allegheny Power 
Service Corporation (APSC) on Janu¬ 
ary 2, 1979, tendered for filing on 
behalf of Monongahela Power Compa¬ 
ny (Monongahela), The Potomac 
Edison Company (PE), and West Penn 
Pow r er Company (West Penn), the 
electric utilities which make up the in¬ 
tegrated Allegheny Power System, 
Amendment No. 7 dated December 15, 
1978 to the Interconnection Operating 
Agreement dated February 1. 1973 be¬ 
tween Monongahela, PE, and West 
Penn and Virginia Electric Power 
Company (VEPCO) designated Mon¬ 
ongahela Rate Schedule FPC No. 32, 
PE Rate Schedule FPC No. 33 and 
West Penn Rate Schedule FPC No. 31. 

APSC indicates that Amendment 
No. 7 provides for an increase in the 
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demand charge for short-term power 
and energy from $0.60 to $0.70 per 
kilowatt week, an increase in demand 
charge for limited-term power and 
energy from $3.25 to $3.75 per kilowatt 
month and an increase in the charge 
for short-term and limited-term power 
obtained by the supplying party from 
another system from $0.15 to $0,175 
and from $0.65 to $0.75, respectively. 
APSC requests waiver of the Commis¬ 
sion’s notice requirements to allow 
these increases to become effective 
February 1, 1979. APSC states that 
since short-term power and energy 
transactions and limited-term power 
and energy transactions are scheduled 
from time to time as load capacity con¬ 
ditions on the systems of the parties 
dictate it Is impossible to estimate the 
increase in revenues which would 
result from Amendment No. 7. 

Any person desiring to be heard or 
to protest said application should file 
a petition to intervene or protest with 
the Federal Energy Regulatory Com¬ 
mission, 825 North Capitol Street NE., 
Washington, D.C. 20426, in accordance 
with §§1.8 and 1.10 of the Commis¬ 
sion’s Rules of Practice and Procedure. 
All such petitions or protests should 
be filed on or before February 5. 1979. 
Protests w r ill be considered by the 
Commission in determining the appro¬ 
priate action to be taken, but will not 
serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this application 
are on file with the Commission and 
are available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

fFR Doc. 79-1657 Filed 1-16-79; 8:45 am] 


[6450-01-MJ 

[Docket No. CP79-121] 

COLUMBIA GULF TRANSMISSION CO. AND 

NATURAL GAS PIPELINE CO. OF AMERICA 

Application 

January 11. 1979. 

Take notice that on December 15. 
1978. Columbia Gulf Transmission 
Company (Columbia). P.O. Box 683. 
Houston, Texas 77001, and Natural 
Gas Pipeline Company of America 
(Natural). 122 South Michigan Ave.. 
Chicago. Illinois 60603, (Applicants), 
filed an application in Docket No. 
CP79-121 pursuant to Section 7(c) of 
the Natural Gas Act for permission 
and approval to abandon certain facili¬ 
ties. all as more fully set forth in the 
application on file with the Commis¬ 
sion and open to public inspection. 

Applicants state that a side tape and 
the pipeline connecting Platform 309C 
to Columbia’s 20-inch pipeline in 
Block 309, Eugene Island Area, off¬ 


NOT1CES 

shore Louisiana, have been damaged 
in a collision and are no longer needed 
or used. Consequently, Applicants seek 
permission and approval to abandon 
them. Applicants state that if aban¬ 
donment authority is granted an at¬ 
tempt would be made to salvage the 
facilities. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
February 2, 1979, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10) and the Regula¬ 
tions under the Natural Gas Act (18 
CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but w r ill not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion's Rules. 

Take further notice that, pursuant 
to the authority contained in and sub¬ 
ject to the jurisdiction conferred upon 
the Federal Energy Regulatory Com¬ 
mission by Sections 7 and 15 of the 
Natural Gas Act and the Commission’s 
Rules of Practice and Procedure, a 
hearing will be held without further 
notice before the Commission or its 
decignee on this application if no peti¬ 
tion to intervene is filed within the 
time required herein, if the Commis¬ 
sion on its own review of the matter 
finds that a grant of the certificate is 
required by the public convenience 
and necessity. If a petition for leave to 
intervene is timely filed, or if the 
Commission on its own motion be¬ 
lieves that a formal hearing is re¬ 
quired, further notice of such hearing 
will be duly given. 

Under the procedure herein pro¬ 
vided for, unless otherwise advised, it 
will be unnecessary for Applicants to 
appear or be represented at the hear¬ 
ing. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc. 79-1658 Filed 1-16-79: 8:45 am] 


[ 6450-01-M] 

[Docket No. RP72-1571 

CONSOLIDATED GAS SUPPLY CORP. 
Proposed Changes in FERC Gas Tariff 

January 11, 1979. 

Take notice that Consolidated Gas 
Supply Corporation (Consolidated) on 
December 22. 1978 tendered for filing 
proposed changes in its FERC Gas 


Tariff. Third Revised Volume No. 1 
pursuant to the requirements of Sec¬ 
tion 4 of the Natural Gas Act and Sec¬ 
tion 154.63 of the Commission’s Regu¬ 
lations. 

Consolidated has included in the 
“Base Cost of Gas from Producer Sup¬ 
pliers" pipeline production that quali¬ 
fies for area, national or statutory rate 
treatment. No changes in sale's rates 
are proposed. The "Base Cost of Gas 
from Producer Suppliers" of 96.24* 
per Dt is shown on Second Substitute 
Eighth Revised Sheet No. 16 proposed 
to be effective December 1, 1978 and 
Second Substitute Ninth Revised 
Sheet No. 16 proposed to be effective 
January 1, 1979. 

Consolidated requests a w ? aiver of 
any of the Commission’s Rules and 
Regulations as may be deemed neces¬ 
sary to permit the revised tariff sheets 
to become effective as proposed. 

Copies of this filing were served 
upon Consolidated’s jurisdictional cus¬ 
tomers as well as interested State 
Commissions. 

Any persons desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street, N.E., 
Washington, D.C. 20426, in accordance 
with §§1.8 and 1.10 of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8, 1.10). All such petitions 
or protests should be filed on or before 
January 19, 1979. Protests will be con¬ 
sidered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make prot¬ 
estants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 79-1659 Filed 1-16-79; 8:45 am) 


[6450-01-M] 

[Docket Nos. RP78-76 and R-406] 

CONSOLIDATED GAS SUPPLY CORP. 

Proposed Changes In FERC Gas Tariff 

January 12, 1979. 

Take notice that Consolidated Gas 
Supply Corporation (Consolidated) on 
January 5,\1979, tendered for filing 
proposed changes to its FERC Gas 
Tariff. Third Revised Volume No. 1. 
pursuant to the FERC letter of De¬ 
cember 26, 1978 in the above refer¬ 
enced dockets. The Commission ac¬ 
cepted revised tariff sheets to be effec¬ 
tive December 1, 1978 and January 1. 
1979 but denied Consolidated’s request 
for Account 191 treatment of unreco¬ 
vered AGA payments. How r ever. the 
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letter has permitted Consolidated 
* * • “to refile to recover such 
amounts through your base rates/’ 
Third Substitute Ninth Revised Sheet, 
No. 16. proposed to be effective Janu¬ 
ary 1, 1979. reflects this change. 

While Consolidated believes no waiv¬ 
ers are necessary, Consolidated re¬ 
quests a waiver of any of the Commis¬ 
sion’s Rules and Regulations that may 
be deemed necessary in order to 
permit the rates shown on Third Sub¬ 
stitute Ninth Revised Sheet No. 16 to 
become effective as proposed. 

Copies of this filing were served 
upon Consolidated’s jurisdictional cus¬ 
tomers as well as interested State 
Commissions. 

Any persons desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street. N.E., 
Washington, D.C. 20426, in Accordance 
with §§ 1.8 and 1.10 of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8, 1.10). All such petitions 
or protests should be filed on or before 
January 30, 1979. Protests will be con¬ 
sidered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make prot- 
estants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
inspection. 

Kenneth P. Plumb, 
Secretary. 

(FR Doc. 79-1660 Filed 1-16-79; 8:45 am] 


16450-01-M] 

[Docket No. RP79-22] 

CONSOLIDATED GAS SUPPLY CORP. 

Proposed Change* in Rates and Charge* 
January 11. 1979. 

Take notice that Consolidated Gas 
Supply Corporation (Consolidated), 
pursuant to Section 4 of the Natural 
Gas Act and Section 154.63 of the 
Commission’s Regulations thereunder, 
tendered for filing on December 29. 
1978. proposed changes to its FERC 
Gas Tariff, Third Revised Volume No. 
1 and Original Volume No. 2 to 
become effective on February 1. 1979. 

1 he proposed rate changes would in¬ 
crease Consolidated’s revenues from 
ioi; isdicUonal sa l° s and services by 
million, or in the alternative 
526.9 million, based on the tw r elve 
months ended September 30, 1978, ad¬ 
justed for known changes for a nine- 
month period through June 30. 1979. 

the changed rates reflect costs of 
uqueried natural gas (LNG) at sub- 
^antiauy full contract deliveries. In 
addition to the costs of LNG, Consoli¬ 
dated states that the increased rates 


are required to recoup, inter alia , in¬ 
creased depreciation expense, in¬ 
creased rate base, and increased oper¬ 
ating expenses including but not limit¬ 
ed to an increase in the import ceiling 
price w r hich is pending ERA approval 
based on a filing in Docket No. CP71- 
68, el aL, to amend FTC Opinion Nos. 
622 and 622-A and a July 27. 1977 FPC 
order. The rates proposed include an 
overall rate of return of 11.84% and re¬ 
flect the recently enacted statutory 
Federal income rate of 46%. 

Consolidated states* that the test 
period cost of purchased gas, exclusive 
of pipeline production from wells com¬ 
menced prior to January 1. 1973, on 
leases acquired prior to October 7. 
1969, and LNG, was computed at a 
single unit cost using data supporting 
Consolidated’s rates in effect on De¬ 
cember 1. 1978. For pipeline produc¬ 
tion from wells commenced prior to 
January 1. 1973. on leases acquired 
prior to October 7. 1969. rates are 
based on Consolidated’s costs of serv¬ 
ice for that production derived in 
Docket No. RP77-7, as adjusted for in¬ 
flation under Section 104 of the Natu¬ 
ral Gas Policy Act of 1978. In the al¬ 
ternative, rates for this production are 
based on a current test period cost of 
service. 

Finally, Consolidated states that 
Statement P will be filed within fif¬ 
teen days of this filing. 

Any person desiring to be heard or 
to protest said application should file 
a petition to intervene or protest with 
the Federal Energy Regulatory Com¬ 
mission. 825 North Capitol Street NE.. 
Washington, D.C. 20426, in accordance 
with §§ 1.8 and 1.10 of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8, 1.10). All such petitions 
or protests should be filed on or before 
January 24, 1979. Protests will be con¬ 
sidered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make prot- 
estants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene. 
Copies of this application are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc. 79-1661 Filed 1-16-79; 8:45 am] 


[6450-01-M] 

[Docket No. ER78-414J 

DELMARVA POWER AND LIGHT CO. 
Certification 

January 11. 1979. 

Take notice that on December 11, 
1978, Presiding Administrative Law 
Judge Graham W. McGowan certified 
proposed revisions and rates for 


wholesale electric sendee applicable to 
sales of electric power and energy to 
all wholesale customers of Delmarva 
filed as of May 31. 1978. Delmarva 
serves eight municipalities and one 
private company in Delaware and 
three municipalities in Maryland. 

The Judge indicated that the pro¬ 
posed tariff w r ould result in a total rev¬ 
enue increase of $7,891,583 (20.4$) over 
existing rates of the 12-month period 
ending December 31, 1978. 

The Judge also indicated a proposed 
settlement Agreement was entered 
into by Delmarva and the Coopera¬ 
tives on November 3. 1978. Delmarva. 
the Cooperatives and Staff expressed 
their full support for the agreement. 

Any person desiring to be heard or 
to protest said settlement agreement 
should file comments with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street NE.. Washing¬ 
ton, D.C. 20426, on or before January 
26, 1979. Comments will be considered 
by the Commission in determining the 
appropriate action to be taken. Copies 
of this agreement are on file with the 
Commission and are available for 
public inspection. 

Kenneth F. F^lumb, 
Secretary. 

[FR Doc. 79-1662 Filed 1-16-79; 8:45 am] 


[6450-01-M] 

[Docket No. RP79-16] 

FLORIDA GAS TRANSMISSION CO. 

Proposed Changes In Rale* and Charges 

January 11. 1979. 

Take notice that on December 11. 
1978 Florida Gas Transmission Com¬ 
pany (FGT) tendered for filing pro¬ 
posed changes in its F.E.R.C. Gas 
Tariff. Original Volumes No. 1. 2 and 
3. 

The proposed rate changes would in¬ 
crease Florida Gas* revenues from 
resale sales and a transportation serv¬ 
ice by $18,479,192 based on the twelve 
months ended September 30, 1978, as 
adjusted. 

Florida Gas states that the increased 
rates are required to reflect higher 
levels of all costs of operation, includ¬ 
ing the cost of labor, materials, and 
capital, and the termination of two 
large transportation services in June 
1979. 

FGT has further proposed a change 
in the minimum bill provision applica¬ 
ble to Rate Schedule G, changes in 
the date of payment and interest rate 
on late payments, and a simplification 
of rate structure for jurisdictional 
resale customers. In addition. FGT has 
proposed a rate change in Rate Sched¬ 
ule X-6 covering a transportation serv¬ 
ice for Southern Natural Gas Compa¬ 
ny. 
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Additionally, FGT states that pursu¬ 
ant to the Commission’s Regulations 
the instant tariff filing has been 
mailed to each affected customer and 
the Florida Public Sendee Commis¬ 
sion. 

Any person desiring to be heard or 
to make any protests with reference to 
said application should on or before 
January 18, 1979 file with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washing¬ 
ton, D.C. 20426, a petition to intervene 
or protest in accordance with the re¬ 
quirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.8 
or 1.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to 
be taken but will not serve to make 
Protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file 
a petition to intervene in accordance 
with the Commission’s Rules. 

Kenneth F. Plumb, 
Secretary. 

iFR Doc. 79-1663 Filed 1-16-79; 8:45 am] 


[6450-01-M] 

[Docket No. EL79-6] 

FLORIDA POWER & LIGHT CO. 

Application 

January 12. 1979. 

Take notice that on December 22, 
1978, Florida Power & Light Company 
(Applicant) filed an application seek¬ 
ing an order pursuant to Section 203 
of the Federal Power Act authorizing 
it to dispose of certain portions of its 
69 kV transmission facilities and cer¬ 
tain substation facilities located in Lee 
and Charlotte Counties. Florida by 
selling same to Lee County Electric 
Cooperative, Inc. 

Applicant is Incorporated under the 
laws of the State of Florida with its 
principal business offices in Miami, 
Florida, and is engaged in the electric 
utility business in parts of 35 of the 67 
counties in the State. 

Lee County Electric Cooperative, 
Inc. is a rural electric cooperative in¬ 
corporated under the laws of the State 
of Florida with its principal business 
in North Fort Myers, Florida and owns 
and operates facilities for the distribu¬ 
tion and sale of electric energy within 
parts of four counties in the south¬ 
western section of peninsular Florida. 

The applicant proposes, subject to 
regulatory approval, to sell approxi¬ 
mately 18 miles of 69 kV transmission 
line facilities and two 138-69 kV auto¬ 
transformers with associated equip¬ 
ment to the Cooperative for use in its 
system. 


The applicant is to receive a sum of 
approximately $606,575 in exchange 
for said property (subject to adjust¬ 
ments at time of closing). 

Any person desiring to be heard or 
to make any protest with references to 
said application should, on or before 
January 31, 1979, file with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washing¬ 
ton. D.C. 20426, petitions or protests in 
accordance with the requirements of 
the Commission’s Rules of Practice 
and Procedure <18 CFR 1.8 or 1.10). 
Protests file with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants par¬ 
ties to the proceeding. Persons wishing 
to become parties to a proceeding or to 
participate as a party in any hearing 
therein must file petitions to intervene 
in accordance with the Commission’s 
Rules. The application is on file with 
the Commission and available for 
public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 79-1664 Filed 1-16-79; 8:45 am] 


[6450-01-M] 

[Docket No. RI79-20] 

GRACE PETROLEUM CORP. 

Petition 

January 11,1979. 

Take notice that on November 22, 
1978, Grace Petroleum Corporation, 
6501 North Broadway, Oklahoma City, 
Oklahoma 73116 (Petitioner), filed a 
petition for relief from ceding price in 
Docket No. RI79-20 pursuant to Sec¬ 
tions 104(b)(2), 107(c)(5) and 502(c) of 
the Natural Gas Policy Act of 1978 
(NGPA) and Section 1.7(b) of the 
Commission's Rules of Practice and 
Procedure. Petitioner also requests ex¬ 
pedited action by the Commission. 

The Polumbus Company, a corpo¬ 
rate relative of Petitioner, previously 
filed in Docket No. CS73-545 for 
waiver of Section 2.56a of the Commis¬ 
sion’s Regulations Under the Natural 
Gas Act based on facts as set forth in 
the instant petition. These facts in¬ 
clude the history of Slade 26-1 Well 
e.g. a severe casing failure and other 
occurrences beyond applicants' control 
which eventually required rework of 
the well instead of carrying out the in¬ 
tended plugging and abandonment of 
the well which was to be replaced by a 
well 250 feet away; the costs of the 
rework were substantially more than 
would have been incurred in drilling a 
new well; and that these higher costs 
were all incurred after January 1, 
1975. The instant petition requests the 
Commission to deem the previous peti¬ 
tion to be withdrawn. 


Petitioner states it has four wells in 
the Alkali Gulch Field either produc¬ 
ing or capable of producing if re¬ 
worked: the Slade 26-1 and the Mary 
Mayers 27-1 (both producing) and the 
Schmitt 1-35 and the Wright 34-1 well 
both having ceased production due to 
water problems. 

Petitioner alleges that ceiling prices 
under Section 104 of the NGPA are in¬ 
adequate to make further production 
from the Slade and Mary Myers wells 
economic or to permit performance of 
the reworking and recompletion oper¬ 
ations necessary for production from 
the Schmitt and Wright wells to be re¬ 
sumed. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street N.E., 
Washington. D.C. 20426, in accordance 
with §§ 1.8 and 1.10 of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8, 1.10). All such petitions 
or protests should be filed on or before 
February 2. 1979. Protests will be con¬ 
sidered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make prot¬ 
estants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc. 79-1665 Filed 1-16-79; 8:45 ami 


[6450-01-M] 

[Docket No. ER79-118] 

IOWA-ILLINOIS GAS ELECTRIC CO. 

Filing 

January 11. 1979. 

Take notice that Iowa-Illinois Gas 
and Electric Company, Davenport. 
Iowa (Company) on December 26, 
1978, tendered for filing a new and ad¬ 
ditional Service Schedule K, Participa¬ 
tion Power, and a related Participation 
Power Transaction No. 1. under an In¬ 
terchange Agreement of November 15, 
1971, with the City of Geneseo, Illinois 
(City). Company indicates that each is 
dated December 20, 1978. and each is 
proposed to become effective as of 
February 1, 1979. . 

Company states Service Schedule K 
provides that transactions for partici¬ 
pation power may be negotiated by 
the parties for each transaction and 
attached to this Schedule. Company 
further states that the related Partici¬ 
pation Transaction No. 1, to com¬ 
mence February 1, 1979, provides for 
the sale of 2 MW to City from Compa¬ 
ny’s shares of Neal Unit 3 and Council 
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Bluffs Unit 3, for a two year term uti¬ 
lizing weighted cost based rates relat¬ 
ed to the participation units, and pro¬ 
vides for substitute energy, at Compa¬ 
ny’s option, and establishes rates 
therefore. It is stated that no new or 
additional facilities are required to ef¬ 
fectuate the transaction, or the Serv¬ 
ice Schedule under which it was nego¬ 
tiated. 

Company requests an effective date 
of February 1, 1979, and therefore re¬ 
quests waiver of the Commission’s 
notice requirements. 

According to the Company, copies of 
the filing have been mailed to the 
City, to the Iowa State Commerce 
Commission and to the Illinois Com¬ 
merce Commission. 

Any person desiring to be heard or 
to protest said application should file 
a petition to intervene or protest with 
the Federal Energy Regulatory Com¬ 
mission, 825 North Capitol Street NE., 
Washington. D.C. 20426, in accordance 
with §§ 1.8 and 1.10 of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8, 1.10). All such petitions 
should be filed on or before January 
22. 1979. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but 
will not serve to make protestants par¬ 
ties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene. Copies of this 
application are on file with the Com¬ 
mission and are available for public in¬ 
spection. 

Kenneth F. Plumb. 

Secretary. 

[VH Doc. 79-1666 Filed 1-16-79; 8:45 am] 


[6450-01—Ml 

fDocket Nos. RP78-10 and RP72-32 
(PGA77-2)] 

KANSAS-NEBRASKA NATURAL GAS CO., INC. 

Certification of Proposed Settlement 
Agreement 

January 11, 1979. 

Take notice that on November 24. 
^78. Administrative Law Judge 
Wagner certified to the Commission a 
Stipulation and Agreement proposed 
in settlement of the issues in the 
above-captioned rate proceeding. The 
certification states that the proposed 
Stipulation and Agreement, which w r as 
tendered by Kansas-Nebraska Natural 
yas Company on November 21, 1978, 
is not opposed by any party. If ap¬ 
proved. the proposed Stipulation and 
Agreement would resolve all but three 
oi the issues in this proceeding. The 
three Issues which have been reserved 
lor hearing are the following: rate of 
return, the pricing of storage injection 
..limes, anc * treatment of extrac- 
uon plant revenues. 


Any person desiring to be heard or 
to protest said Stipulation and Agree¬ 
ment should file comments with the 
Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street. N.E.. 
Washington, D.C. 20426, on or before 
January 26, 1979. Comments will be 
considered by the Commission in de¬ 
termining the appropriate action to be 
taken. Copies of this agreement are on 
file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 79-1667 Filed 1-16-79; 8:45 am] 


[6450-01-M] 

(Docket No. RP72-149 (PGA79-3)] 

MISSISSIPPI RIVER TRANSMISSION CORP. 

Proposed Change in Rates 

January 11, 1979. 

Take notice that Mississippi River 
Transmission Corporation ("Mississip¬ 
pi”) has submitted for filing Seventy- 
First Revised Sheet No. 3A to its Fed¬ 
eral Energy Regulatory Commission 
Gas Tariff, First Revised Volume No. 
1, w'hich carries a proposed effective 
date of February 1, 1979. 

Mississippi states that Seventy-First 
Revised Sheet No. 3A is being filed 
pursuant to the Purchased Gas Cost 
Adjustment provisions of its currently 
effective tariff to track a rate change 
filing of Trunkline Gas Company 
(‘ Trunkline”) made pursuant to the 
terms and conditions of Trunkline’s 
PGA provisions and a settlement 
agreement at Docket No. RP78-11. 
Trunkline’s filing also carries a pro¬ 
posed effective date of February 1, 
1979. 

Mississippi states that copies of its 
filing, including computations in sup¬ 
port thereof, have been served on its 
jurisdictional customers and the State 
Commissions of Arkansas, Illinois and 
Missouri. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street, N.E., 
Washington, D.C. 20426, in accordance 
with §§ 1.8 and 1.10 of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8, 1.10). All such petitions 
or protests should be filed on or before 
January 22. 1979. Protests will be con¬ 
sidered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make prot¬ 
estants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
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the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc. 79-1668 Filed 1-16-79: 8:45 am) 


[6450-01-M] 

[Docket No. ER78-484] 

MONONGAHELA POWER CO. 

Certification 

January 12. 1979. 

Take notice that on December 11. 
1978 Presiding Administrative Law 
Judge Samuel Kanell certified a pro¬ 
posed settlement involving a proposed 
rate increase of $314,240 for the 12 
month period following proposed ef¬ 
fective date of August 9, 1978. for such 
higher rates, to be applicable to the 
four wholesale for resale customers of 
Monongahela Power Company. 

The Judge indicated that following 
prehearing conference and negotiation 
discussions among the parties, agree¬ 
ment was reached among all parties 
providing for a test year revenue in¬ 
crease (test year is 12 month period 
ending December 31. 1977) of 180,000. 
The proposed higher rate filed by the 
company would have produced the es¬ 
timated amount of $290,778 for this 
test period. 

The Judge states further stipula¬ 
tions were reached by the parties with 
respect to possible tax refunds and re¬ 
strictions on additional rate increase 
filings as set forth in the proposed set¬ 
tlement. 

The Judge also states that by inter- 
venor motion dated December 7, 1978, 
it is represented that all parties 
concur in this settlement and support 
its certification to the Commission. 

Any person desiring to be heard or 
to protest said settlement agreement 
should file comments with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E.. Washing¬ 
ton, D.C. 20426, on or before January 
26, 1979. Comments will be considered 
by the Commission in determining the 
appropriate action to be taken. Copies 
of this agreement are on file with the 
Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc. 79-1699 Filed 1-16-79: 8:45 am] 
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[6450-01-M] 

[Docket No. ER79-123] 

MONTAUP ELECTRIC CO. 

Filing 

January 12, 1979. 

Take notice that on December 28, 
1978, Montaup Electric Company filed 
a service agreement with the Town of 
Middleborough, Massachusetts. Mon¬ 
taup states that the service agreement 
provides for transmission service 
under Montaup’s FERC Electric 
Tariff, Original Volume No. II. 

Montaup further states that Exhibit 
A to the agreement provides for trans¬ 
mission of Middleborough*s purchases 
from Fitchburg Gas <& Electric Com¬ 
pany and from Vermont Yankee Nu¬ 
clear Power Company for various peri¬ 
ods beginning November 1, 1978 and 
ending October 31, 1981. 

Montaup requests an effective date 
of November 1, 1978, and therefore re¬ 
quests waiver of the Commission's 
notice requirements. 

Montaup indicates that the filing 
has been served on Middleborough 
and the Massachusetts Department of 
Public Utilities. 

Any person desiring to be heard or 
to protest said application should file 
a petition to intervene or protest with 
the Federal Energy Regulatory Com¬ 
mission, 825 North Capitol Street NE., 
Washington. D.C. 29426, in accordance 
with §§ 1.8 and 1.10 of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8, 1.10). All such petitions 
or protests should be filed on or before 
January 29, 1979. Protests will be con¬ 
sidered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Prot¬ 
estants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Secretary . 

[FR Doc. 79-1670 Filed 1-16-79; 8:45 am) 


[6450-01-M] 

[Docket No. ER79-128] 

MONTAUP ELECTRIC CO. 

Filing 

January 12 1979. 

Take notice that on January 2, 1979, 
Montaup Electric Company (Mon¬ 
taup) tendered for filing a service 
agreement between itself and the 
Town of Templeton, Massachusetts 
under which Montaup agrees to fur¬ 
nish transmission service to Temple¬ 
ton under Montaup's FERC Electric 
Tariff, Original Volume No. 11. Mon¬ 


taup states that the present filing pro¬ 
vides specifically for transmission of 
1000 kw of power purchased by Tem¬ 
pleton from the Massachusetts Munic¬ 
ipal Wholesale Electric Company for 
the period November 1, 1978 through 
April 30. 1979. Montaup requests 

waiver of the Commission’s notice re¬ 
quirements in order to allow said 
agreement to become effective as of 
November 1, 1978. 

According to Montaup copies of this 
filing were served upon Templeton 
and the Massachusetts Department of 
Public Utilities. 

Any person desiring to be heard or 
to protest said application should file 
a petition to intervene or protest with 
the Federal Energy Regulatory Com¬ 
mission, 825 North Capitol Street N.E., 
Washington. D.C. 20426, in accordance 
with §§ 1.8 and 1.10 of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 and 1.10). All such peti¬ 
tions or protests should be filed on or 
before February 5. 1979. Protests will 
be considered by the Commission in 
determining the appropriate action to 
be taken, but w'ill not serve to make 
Protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. 
Copies of this application are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 79-1672 Filed 1-16-79; 8:45 am) 


[6450-01-M] 

[Docket Nos. CP76 372 and CP76-374) 

NATURAL GAS PIPELINE CO. OF AMERICA 
AND TRANSCONTINENTAL GAS PIPE LINE 
CORP. 

Petition To Amend 

January 11, 1979. 

Take notice that on December 28. 
1978, Natural Gas Pipeline Company 
of America (Natural), 122 South 
Michigan Avenue, Chicago, Illinois 
60603, and Transcontinental Gas Pipe 
Line Corporation (Transco), P.O. Box 
1396, Houston, Texas 77001 (Petition¬ 
ers) filed in Docket Nos. CP76-372 and 
CP76-374 a petition to amend the 
order issued on October 14, 1978, in 
the instant docket pursuant to Section 
7(c) of the Natural Gas Act to author¬ 
ize Petitioners to exchange natural gas 
from a new source, all as more fully 
set forth in the petition to amend on 
file with the Commission and open to 
public inspection. 

Petitioners state that Transco has 
available to it a volume of up to 1000 
Mcf of gas per day from the Clayton 
Field area of Live Oak County. Texas, 
purchased from the Block 76 unit well 
production of Atlantic Richfield Com¬ 


pany. In order to make this gas availa¬ 
ble to Transco’s system. Petitioners 
propose for Transco to have this gas 
delivered to Natural at the outlet of 
the nearby Clayton Area Facilities of 
Mobil Oil Corporation (Mobil) and for 
Natural to continue to deliver ther¬ 
mally equivalent volumes to Transco, 
free of charge, at Mobil’s Cameron 
Meadows's Plant in Cameron Parish. 
Louisiana. 

Any person desiring to be heard or 
to make any protest with reference to 
said petition should on or before Feb¬ 
ruary 2, 1979, file with the Federal 
Energy Regulatory Commission, 
Washington. D.C. 20426. a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10) and the Regula¬ 
tions under the Natural Gas Act (18 
CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion’s Rules. All persons who have 
heretofore filed need not file again. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 79-1673 Filed 1-16-79; 8:45 ami 


[6450-01-M] 

[Docket No. CP79-125) 

NORTHERN NATURAL GAS CO. 

Application 

January 11. 1979. 

Take notice that on December 15, 
1978, Northern Natural Gas Company 
(Applicant), 2223 Dodge Street. 
Omaha. Nebraska 68102, filed an ap¬ 
plication in Docket No. CP79-125 pur¬ 
suant to Section 7(c) of the Natural 
Gas Act for a certificate of public con¬ 
venience and necessity authorizing the 
transfer of service for a certain cus¬ 
tomer from Cedar Falls Utilities 
(CFU) to Applicant’s Peoples Division, 
all as more fully set forth in the appli¬ 
cation on file with the Commission 
and open to public inspection. 

Applicant states that CFU no longer 
wishes to deliver gas to Beaver Hills 
Country Club. (Beaver Hills), located 
in Blackhawk County. Iowa, because 
Beaver Hills is CFU’s only rural cus 
tomer. Accordingly. Applicant seeks 
authority to transfer such service to 
its Peoples Division in lieu of CFU s 
continuing such service. Peoples would 
serve Beaver Hills from its presently 
effective contract demand, it is said. 
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Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
February 2, 1979, file with the Federal 
Energy Regulatory Commission, 
Washington. D.C. 20426, a petition to 
intervene or protest in accordance 
with the requirements of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10) and the Regula¬ 
tions under the Natural Gas Act (18 
CFR 157.10). Ail protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion’s Rules. 

Take further notice that, pursuant 
to the authority contained in and sub¬ 
ject to the jurisdiction conferred upon 
the Federal Energy Regulatory Com¬ 
mission by Sections 7 and 15 of the 
Natural Gas Act and the Commission’s 
Rules of Practice and Procedure, a 
hearing will be held without further 
notice before the Commission or its 
designee on this application if no peti¬ 
tion to intervene is filed within the 
time required herein, if the Commis¬ 
sion on its owm review of the matter 
finds that a grant of the certificate is 
required by the public convenience 
and necessity. If a petition for leave to 
intervene is timely filed, or if the 
Commission on its own motion be¬ 
lieves that a formal hearing is re¬ 
quired, further notice of such hearing 
will be duly given. 

Under the procedure herein pro¬ 
vided for, unless otherw ? ise advised, it 
will be unnecesary for Applicant to 
appear or be represented at the hear¬ 
ing. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 79-1674 Filed 1-16-79; 8:45 am) 


(6450-01-M] 

(Docket No. RP71-107 (Phase II) (PGA79-1) 
(R&D79-D1 

NORTHERN NATURAL GAS CO. 

Pipeline Rotes: Emergency Purchase!; Order 
Accepting for Filing and Suspending Pro¬ 
posed Rate Increase and Establishing Proce¬ 
dures 

January 10, 1979. 

On December 11, 1978. Northern 
Natural Gas Company (Northern) 
filed a rate increase of 21.63c per Mcf 
for transportation sales 1 and a rate in¬ 
crease of 26.86c per Mcf for field 


Substitute Seventeenth Revised Sheet 
No 4a to FERC Gas Tariff. Third Revised 

Volume No. 1. 


sales. 2 The 21.63c per Mcf increase for 
transmission sales consists of: 

(1) A 26.63c per Mcf PGA rate in¬ 
crease w'hich reflects: 

(a) A 23.55c per Mcf increase in the 
estimated cost of purchased gas, or 
$153.6 million per year; 

(b) A 2.45c per Mcf increase in the 
surcharge (from 0.81c to 3.26c) to re¬ 
cover unrecovered cost of purchased 
gas of $16,156,688; and 

(c) A .63c per Mcf increase (from 
negative .85c to negative .22c) to re¬ 
flect refund obligations of $1,435,785 
pertaining to Docket Nos. RP77-18 
and RP76-86. 

(2) A .18c per Mcf reduction (from 
.08c to negative .10c) in the base rates 
to reflect reductions in Research and 
Development Expenditures. 

(3) An initial GRI surcharge of .41c 
per Mcf consisting of: 

(a) .35c per Mcf for 1979, as ap¬ 
proved in Opinion No. 30. and 

(b) A .06c per Mcf which was de¬ 
ferred by Northern until this filing to 
avoid a small rate adjustment which 
would have been effective June. 1978. 

(4) A decrease of 5.23c per Mcf to 
eliminate the surcharge for the North¬ 
ern Illinois Gas Company storage 
agreement pursuant to Commission 
Order issued April 26, 1978, in Docket 
No. RP78-46. 

The 26.86c per Mcf net rate increase 
for field sales reflects the identical 
components of the transmission sales 
increase cGtems 1. 2 and 3 above) 
except for the elimination of the 5.23c 
surcharge for storage (Item 4) which 
was not charged to field sales. 

The instant filing reflects the 
impact on purchased gas costs of the 
Natural Gas Policy Act of 1978. The 
instant filing replaces Northern’s simi¬ 
lar filing of October 26. 1978. 3 which 
did not reflect the impact of costs as¬ 
sociated with the NGPA. 

The Commission orders: (A) North¬ 
ern’s proposed Substitute Seventeenth 
Revised Sheet No. 4a to FERC Gas 
Tariff Third Revised Volume No. 1, 
Substitute Seventeenth Revised Sheet 
No. 1 to FERC Gas Tariff Original 
Volume No. 2, are accepted for filing, 
suspended and waiver of notice re¬ 
quirements is granted such that the 
filing shall become effective on De¬ 
cember 27, subject to refund. 

(B) Pursuant to the authority of the 
Natural Gas Act. Sections 4, 5. 8 and 
15. and the Commission’s rules and 
regulations, a public hearing shall be 
held concerning the prudency of the 
emergency purchases made by North¬ 
ern. 

(C) Northern shall serve its case-in¬ 
chief in support of the prudency of 


Substitute Seventeenth Revised Sheet 
No. lc to FERC Gas Tariff. Original Volume 
No. 2. 

4 Seventeenth Rev used Sheet No. 4a to 
FERC Gas Tariff, Third Revised Volume 
No. 1 and Seventeenth Revised Sheet No. lc 
to FERC Gas Tariff, Original Volume No. 2. 
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the questioned emergency purchases 
on or before February 12, 1979. 

(D) The Commission Staff shall pre¬ 
pare and serve its statement of posi¬ 
tion in the emergency purchase pro¬ 
ceeding on all parties on or before 
April 11, 1979. 

(E) A Presiding Administrative Law 
Judge, to be designated by the Chief 
Administrative Law Judge for that 
purpose (18 CFR 3.5(d)), shall convene 
a settlement conference in this pro¬ 
ceeding to be held within 10 days after 
the service of top sheets by the Staff 
in the emergency purchase proceeding 
in a hearing or conference room of the 
Federal Regulatory Commission. 825 
North Capitol Street NE.. Washing¬ 
ton, D.C. 20426. The Presiding Admin¬ 
istrative Law Judge is authorized to es¬ 
tablish such further procedural dates 
as may be necessary, and to rule upon 
all motions (except motions to consoli¬ 
date. sever, or dismiss), as provided for 
in the rules of practice and procedure. 

By the Commission. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc. 79-1625 Filed 1-16-79; 8:45 am] 


[6450-01-M] 

[Docket No. CP79-115] 

NORTHWEST PIPELINE CORP. 

Application 

January 11. 1979. 

Take notice that on December 12. 
1978, Northwest Pipeline Corporation 
(Applicant). P.O. Box 1526, Salt Lake 
City, Utah 84110, filed an application 
in Docket No. CP79-115 pursuant to 
Section 7(c) of the Natural Gas Act 
for a certificate of public convenience 
and necessity authorizing Applicant to 
transport up to 100,000 Mcf of natural 
gas for Cities Service Gas Company 
(Cities Service), and to construct and 
operate the facilities necessary there¬ 
for. all as more fully set forth in the 
application on file with the Commis¬ 
sion and open to public inspection. 

It is stated that Applicant and Cities 
Service entered into two agreements, 
both dated September 20. 1978, involv¬ 
ing the gathering of natural gas in 
Lincoln. Uinta and Sweetwater Coun¬ 
ties. Wyoming, (gathering area) and 
the subsequent transportation of this 
gas (gathering and transportation 
agreements). Applicant seeks authori¬ 
ty to implement the terms of these 
agreements as they now stand, as well 
as blanket authority to gather and 
transport gas from additional w'ells 
that may in the future be made sub¬ 
ject to the agreements. Applicant 
states that the gathering agreement 
presently encompasses 15 w r ells, but it 
proposes in the instant application to 
attach 27 more wells in the gathering 
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area. Applicant further proposes to 
gather gas from any other wells that 
may be hereafter developed in the 
gathering area. The facilities specifi¬ 
cally proposed to the construction are: 

(1) Approximately 7 miles of 12%- 
inch O.D. pipeline 

(2) Approximately 14 miles of 8%- 
inch O.D. pipeline 

(3) Approximately 25 miles of 6%- 
inch O.D. pipeline 

(4) Approximately 36 miles of 9Vi- 
inch O.D. pipeline 

(5) 41 wellhead setting, 1 * and 

(6) Necessary appurtenant facilities. 

Applicants projects these facilities to 
cost, excluding filing fees, approxi¬ 
mately $7,631,000.* which would be ini¬ 
tially financed from funds on hand or 
from short term borrowing. The facili¬ 
ties necessary to connect any addition¬ 
al wells would be constructed pursuant 
to the appropriate budget-type certifi¬ 
cate authorization, it is stated. 

Applicant states that pursuant to 
the transportation agreement it would 
receive for Cities Service’s account up 
to 100,000 Mcf of gathering area gas at 
a delivery point on Applicant’s main¬ 
line in Lincoln County, Wyoming, and 
redeliver equivalent volumes for Cities 
Service’s account, less fuel and line 
loss, to El Paso Natural Gas Company 
(El Paso) at an existing point of inter¬ 
connection between the systems of Ap¬ 
plicant and El Paso in La Plata 
County. Colorado. 3 Although the ini¬ 
tial volumes to be transported are esti¬ 
mated to be 32,000 Mcf per day. by 
1981 Applicant estimates the trans¬ 
ported volumes would be 98,000 Mcf 
per day. 

It is stated the initial gathering rate 
would be 16.81 cents per Mcf of gas, 
while the initial transportation rate 
would be 20.69 cents per Mcf for direct 
delivery, and 2.0 cents per million Btu 
for displacement delivery. 

It is stated that the authorization re¬ 
quested w'ould enable Cities Service to 
make additional volumes of natural 
gas available to its market area, which 
it could use to reduce its projected cur¬ 
tailments. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
February 2, 1979. file with the Federal 
Energy Regulatory Commission, 
Washington. D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion’s Rules of Practice and Procedure 


•One of the 15 wells presently covered by 

the agreements is already attached. 

3 This figure includes line pack and an al¬ 
lowance for funds used during construction 
based on a rate of return presently the sub¬ 
ject of a pending proceeding in Docket No. 
RP78-50. 

a lt is stated that El Paso and Cities Serv¬ 
ice have executed an exchange agreement 
covering this gas. 


(18 CFR 1.8 or 1.10) and the Regula¬ 
tions under the Natural Gas Act (18 
CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion’s Rules. 

Take further notice that, pursuant 
to the authority contained in and sub¬ 
ject to the jurisdiction conferred upon 
the Federal Energy Regulatory Com¬ 
mission by Sections 7 and 15 of the 
Natural Gas Act and the Commission’s 
Rules of Practice and Procedure, a 
hearing will be held without further 
notice before the Commission or its 
designee on this application if no peti¬ 
tion to intervene is filed within the 
time required herein, if the Commis¬ 
sion on its own review of the matter 
finds that a grant of the certificate is 
required by the public convenience 
and necessity. If a petition for leave to 
intervene is timely filed, or if the 
Commission on its ow r n motion be¬ 
lieves that a formal hearing is re¬ 
quired. further notice of such hearing 
will be duly given. 

Under the procedure herein pro¬ 
vided for, unless otherwise advised, it 
will be unnecessary for Applicant to 
appear or be represented at the hear¬ 
ing. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc. 79-1676 Filed 1-16-79; 8:45 am] 


16450-01-M] 

(Docket No. EL79-5) 

PENNSYLVANIA POWER A LIGHT CO. 

Applicotion for fhe Sale and the Purchase of a 
2.3 Mile Portion of one of Pennsylvania 
Electric Co. f s 230 kV Transmission Lines 

January 11. 1979. 

Take notice that Pennsylvania 
Power Light Company on December 
4, 1978, tendered for filing, two Agree¬ 
ments between Pennsylvania Electric 
Company and Pennsylvania Pow r er & 
Light Company, for the sale of Penn¬ 
sylvania Electric Company to Pennsyl¬ 
vania Power & Light Company of 2.3 
mile section of one of Pennsylvania 
Electric Company’s 230 kV transmis¬ 
sion lines and a 15-mile portion of a 
115 transmission line. 

One Agreement provides for the ac¬ 
quisition by Pennsylvania Power & 
Light Company of the 2.3 mile section 
of a 230 kV electric transmission facili¬ 
ty. currently owned by Pennsylvania 
Electric Company. The acquisition of 
the aforementioned facility is in con¬ 


nection with the operation by Penn¬ 
sylvania Pow r er <fe Light Company of 
its Lackawanna Switching Station in 
Blakely Borough. Lackawanna 
Coimty, Commonwealth of Pennsylva¬ 
nia. The said 230 kV transmission line 
currently is used as an interconnection 
link in accordance with an Intercon¬ 
nection Agreement between Pennsyl¬ 
vania Power & Light Company and 
Pennsylvania Electric Company, dated 
May 31, 1968, and as a tie-line between 
Pennsylvania Power & Light Compa¬ 
ny’s Lackaw f anna Switching Station 
and its Peckville Substation. Upon 
transfer of the said transmission line 
section, Pennsylvania Power & Light 
Company will then owm, operate and 
maintain the tie-line between its 
Lackawanna Switching Station and its 
Peckville Substation. The 2.3 mjle sec-* 
tion of the 230 kV transmission line 
will then be a source of supply if 
Pennsylvania Power & Light Company 
expands its Lackawanna Switching 
Station. 

The other Agreement provides for 
the sale of Pennsylvania Electric Com¬ 
pany and the purchase by Pennsylva¬ 
nia Power & Light Company of the 15- 
mile Lenox-Peckville Line, which line 
is for the most part in Pennsylvania 
Power & Light Company’s service ter¬ 
ritory. Pennsylvania Power & Light 
Company if able to use a 10-mile por¬ 
tion of said Lenox-Peckville Line for 
its electric transmission business to 
supply the Edella Substation, which is 
a new Pennsylvania Power & Light 
Company Substation currently under 
construction in Scott Township, 
Lackawanna County. Commonwealth 
of Pennsylvania. Because of changing 
demand requirements. Pennsylvania 
Electric Company no longer has sig¬ 
nificant use for the said Lenox-Peck¬ 
ville Line. 

Any person desiring to be heard or 
to protest said application should file 
a petition to intervene or protest with 
the Federal Energy Regulatory Com¬ 
mission, 825 North Capitol Street NE., 
Washington, D.C. 20426, in accordance 
with §§ 1.8 and 1.10 of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8, 1.10). All such petitions 
or protests should be filed on or before 
January 29. 1979. Protests will be con¬ 
sidered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make prot¬ 
estants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene. 
Copies of this application are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc. 79-1677 Filed 1-16-79; 8:45 ami 
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[ 6450-01-M] 

[Docket No. ER79-115] 

PORTLAND GENERAL ELECTRIC CO. 

Filing 

January 11, 1979. 

Take notice that on December 26, 
1978, Portland General Electric Com¬ 
pany (Portland) tendered for filing an 
Agreement with the Montana Power 
Company, dated September 8, 1978, 
and a Supplement to this Agreement 
dated November 22, 1978. Portland 
states that under the terms of this 
Agreement and the Supplement there¬ 
to, the Montana Power Company will 
make available to Portland 100 MW of 
firm capacity and associated energy 
monthly during the months of Sep¬ 
tember. October, and November, 1978. 
Portland further states that it will 
return the power and energy so re¬ 
ceived from the Montana Power Com¬ 
pany commencing in August. 1979. 
Portland indicates that such power 
and energy is to be returned in varying 
amounts through February, 1983. 
Portland further indicates that if not 
fully repaid by March 1, 1984, then 
Portland is to pay the Montana Powder 
Company the reasonable value of the 
unreturned power and energy fur¬ 
nished. Portland states that the Mon¬ 
tana Power Company is to be compen¬ 
sated for the time differential between 
the time of the delivery of capacity 
and energy and its return by an inter¬ 
est charge payable in power and enrgy 
calculated to yield 10% per annum 
when compounded monthly. 

Portland requests an effective date 
of September 11, 1978, and therefore 
requests waiver of the Commission’s 
notice requirements. 

Copies of this filing w’ere served on 
the Montana Power Company accord¬ 
ing to Portland. 

Any person desiring to be heard or 
to protest this application should file 
a petition to intervene or protest with 
the Federal Energy Regulatory Com¬ 
mission, 825 North Capitol Street. 
N.E., Washington, D.C. 20426, in ac¬ 
cordance with §§1.8 and 1.10 of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
Petitions or protests should be filed on 
or before January 22, 1979. Protests 
will be considered by the Commission 
in determining the appropriate action 
to be taken, but will not serve to make 
Protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. 
C *?D? es of this application are on file 
with the Commission and are available 
lor public inspection. 

Kenneth F. Plumb, 
Secretary . 

IFR Doc. 79-1678 Filed 1-16 79; 8:45 ami 


[6450-01-M] 

[Docket No. ER78-511] 

PUBLIC SERVICE CO. OF OKLAHOMA 
Proposed Settlement 

January 11, 1979. 

Take notice that on December 6. 
1978, Public Service Company of Okla¬ 
homa and its wholesale customers, in¬ 
cluding Southwestern Power Adminis¬ 
tration, filed for approval by the Com¬ 
mission an executed Settlement Agree¬ 
ment purporting to resolve all issues 
present in this docket. 

Any person desiring to be heard or 
to protest said settlement proposal 
should file comments with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E.. Washing¬ 
ton. D.C. 20426, on or before February 
5, 1979. Comments will be considered 
by the Commission in determining the 
appropriate action to be taken. Copies 
of this proposal are on file with the 
Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 79-1679 Filed 1-16-79; 8:45 ami 


16450-01-M] 

[Docket No. ID-1859] 

R. C. SOMERS 
Filing 

January 12, 1979. 

Take notice that on December 19, 
1978, R. C. Somers, (Applicant) filed 
an application pursuant to Section 
305(b) of the Federal Powder Act to 
hold the following positions: 

Vice President. Louisville Gas and Electric 
Company. Public Utility. 

Vice President, Ohio Valley Transmission 
Corporation. Public Utility. 

Any person desiring to be heard or 
to protest said application should file 
a petition to intervene or protest with 
the Federal Energy Regulatory Com¬ 
mission. 825 North Capitol Street, 
N.E., Washington. D.C. 20426, in ac¬ 
cordance with §§1.8 and 1.10 of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before January 26r 1979. Protests 
will be considered by the Commission 
in determining the appropriate action 
to be taken, but will not serve to make 
Protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
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the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc. 79-1680 Filed 1-16-79: 8:45 am] 


[6450-01-M] 

[Docket No. ID-1472] 

R. L. ROYER 
Filing 

January 12. 1979. 

Take notice that on December 19, 
1978, R. L. Royer, (Applicant) filed an 
application pursuant to Section 305(b) 
of the Federal Pow r er Act to hold the 
following positions: 

President and Director. Louisville Gas and 
Electric Company. Public Utility. 

President and Director. Ohio Valley Trans¬ 
mission Corporation. Public Utility. 

Any person desiring to be heard or 
to protest said application should file 
a petition to intervene or protest with 
the Federal Energy Regulatory Com¬ 
mission, 825 North Capitol Street. NE., 
Washington, D.C. 20426, in accordance 
with §§1.8 and 1.10 of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8, 1.10). All such petitions 
or protests should be filed on or before 
January 26. 1979. Protests will be con¬ 
sidered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make prot- 
estants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 79-1681 Filed 1-16-79; 8:45 am] 


[6450-01 -M] 

[Docket No. ER79-114] 

Southern Californio Edison Co. 

Filing 

January 11. 1979. 

Take notice that Southern Califor¬ 
nia Edison Company (Edison), on De¬ 
cember 26. 1978, tendered for filing an 
Amended Edison-San Diego Interrupt¬ 
ible Transmission Service Agreement 
(the Agreement) with the San Diego 
Gas and Electric Company (San 
Diego) providing for the transmission 
by Edison, on an interruptible basis, of 
energy purchased by San Diego from 
various sources. Edison states that this 
Agreement dated December 7, 1976, 
provides for the transmission of 
energy in addition to the purchased 
energy contemplated under the origi¬ 
nal agreement. Edison further states 
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that the Agreement provides that 
Edison will charge San Diego for 
transmission, dispatching, and sched¬ 
uling services. Edison indicates that 
San Diego will reimburse Edison in 
kind for transmission losses. Edison 
further indicates that the Agreement 
is proposed to become effective, and 
service under the Agreement to com¬ 
mence, when accepted for filing by the 
FERC and will continue until May 31. 
1986. or until terminated on 30 days 
notice. 

Edison states that San Diego re¬ 
quests that service be initiated at the 
earliest possible date under this Agree¬ 
ment, and for that reason Edison re¬ 
quests that the prior notice require¬ 
ments of the Commission’s regulations 
be waived and the filing be permitted 
to become effective as soon as possible. 

Copies of this filing were served 
upon San Diego and Electric Company 
and the Public Utilities Commission of 
the State of California, according to 
Edison. 

Any person desiring to be heard or 
to protest this application should file 
a petition to intervene or protest with 
the Federal Energy Regulatory Com¬ 
mission. 825 North Capitol Street, 
N.E.. Washington, D.C. 20426, in ac¬ 
cordance with § 1.8 and 1.10 of the 
Commissions Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before January 22, 1979. Protests 
will be considered by the Commission 
in determining the appropriate action 
to be taken, but will not serve to make 
Protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. 
Copies of this application are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 79-1682 Filed 1-16-79; 8:45 ami 


[ 6450-01-MJ 

tDocket No. ER79-125] 

SOUTH CAROLINA ELECTRIC A GAS CO. 

Filing 

January 12. 1979. 

Take notice that on December 29. 
1978. South Carolina Electric «fc Gas 
Company (SCE&G) tendered for filing 
a Second Amendment to the Inter¬ 
change Agreement between SCE&G 
and Duke Power Company, dated 
August 28. 1956. SCE&G states that 
the Second Amendment deletes service 
schedules providing for Spinning Re¬ 
serve. Coordination of Scheduled 
Maintenance. Interchange Power, 
Limited Term Power and Energy, and 
Short Term Pow r er and Energy and 
substitutes therefore the following 


service schedules: Spinning Reserve. 
Short-term Power, Limited-term 
Power, Economy Interchange, and 
Other Energy. 

SCE&G requests an effective date of 
January 22, 1979, and therefore re¬ 
quests waiver of the Commission's 
notice requirements. 

According to SCE&G copies of this 
filing have been sent to the South 
Carolina Public Service Commission 
and the Duke Power Company. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street, N.E.. 
Washington, D.C. 20426, in accordance 
with §§1.8 and 1.10 of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10). All such petitions 
or protests should be filed on or before 
January 29, 1979. Protests will be con¬ 
sidered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb. 

Secretary. 

CFR Doc. 79-1683 Filed 1-16-79; 8:45 am] 


[ 6450-01-M] 

[Docket No. RP79-21] 

TENNESSEE NATURAL GAS LINES, INC. 
Proposed Changes in FERC Gas Tariff 

January 11, 1979. 

Take notice that on December 28, 

1978, Tennessee Natural Gas Lines. 
Inc. (“TNGL”) tendered for filing pro¬ 
posed changes in its FERC Gas Tariff. 
First Revised Volume No. 1. consisting 
of the following listed tariff sheets: 

Thirtieth Revised Sheet No. PGA-1 
Fifth Revised Sheet No. 4-A 
Fifth Revised Sheet No. 4-B 
Third Revised Sheet No. 8 
First Revised Sheet No. 8-1 
First Revised Sheet No. 14 
First Revised Sheet No. 30-A 

The proposed changes would in¬ 
crease revenues from jurisdictional 
sales and service by $1,125,525. or ap¬ 
proximately 2.97%, based on the 
twelve consecutive months of actual 
experience as adjusted for knowm and 
measurable changes through May 31. 

1979. TNGL states that, in addition to 
such general rate increase, its tariff 
filing makes clarifying, conforming, 
and updating changes in certain provi¬ 
sions of its tariff. 

TNGL states that its general rate in¬ 
crease is necessary so as to provide it 


with the minimum return necessary to 
enable it to maintain its credit and fi¬ 
nancial integrity and to attract the 
capital which it will require and to re¬ 
cover increased taxes and increasing 
operating and maintenance expenses. 
It states that its tariff filing proposes 
no increase in depreciation rates and is 
based on a slightly reduced rate base 
(because of depreciation accruals) and 
slightly reduced sales volumes. 

TNGL states that its tariff filing w r as 
served upon its jurisdictional custom¬ 
er, Nashville Gas Company, and the 
affected state Commission, the Ten¬ 
nessee Public Service Commission. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion. 825 North Capitol Street, NE.. 
Washington. D.C. 20426, ip accordance 
with §§ 1.8 and 1.10 of the Commis¬ 
sion’s Rules of Practice and Procedure 
on or before January 24, 1979. Protests 
will be considered by the Commission 
in determining the appropriate action 
to be taken but will not serve to make 
Protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. F>lumb. 

Secretary. 

CFR Doc. 79-1684 Filed 1-16-79: 8:45 am] 


[6450-01 -M] 

[Docket No. ER79 121] 

UTAH POWER A LIGHT CO. 

Proposed Tariff Change 

January 12. 1979. 

Take notice that Utah Power & 
Light Company (Utah) on December 
28. 1978, tendered for filing proposed 
changes in its FERC Electric Service 
Tariff. Original Volume No. 1. Utah 
states that the proposed changes 
would increase revenues by $12,422,180 
from jurisdictional sales and service 
based on the tw r elve-month period 
ending December 31, 1979. 

Utah further states that the in¬ 
creases are necessary because of infla¬ 
tionary increases in all categories of 
costs, and to attain a reasonable rate 
of return on the sales for resale. Utah 
proposes an effective date of March 1, 
1979. 

Copies of the filing were served upon 
the Company’s jurisdictional custom- 
ers, and regulatory commissions for 
the states of Utah. Idaho and Wyo¬ 
ming, according to Utah. 

Any person desiring to be heard or 
to protest said application should file 
a petition to intervene or protest with 
the Federal Energy Regulatory Com- 
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mission. 825 North Capitol Street, 
N.E., Washington, D.C. 20426, in ac¬ 
cordance with §§ 1.8 and 1.10 of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or pfotests should be filed on 
or before February 5, 197fl^Protests 
will be considered by the Comtnission 
in determining the appropriate action 
to be taken, but will not serve to make 
Protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. 
Copies of this application are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 
Secretary. 

(PR Doc. 79-1685 Filed 1-16-79; 8:45 ami 


VEPCO states that the revised con¬ 
tract supplement is intended to super¬ 
sede the listed FERC Rate Schedule 
and requests that the revised supple¬ 
ment be allowed to become effective 
on September 22, 1978, and therefore 
requests waiver of the Commission’s 
notice requirements. 

Any person desiring to be heard or 
to protest this application should file 
a petition to intervene or protest with 
the Federal Energy Regulatory Com¬ 
mission. 825 North Capitol Street N.E., 
Washington, D.C. 20426, in accordance 
with §§1.8 and 1.10 of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR § 1.8, 1.10). All such petitions 
or protests should be filed on or before 
January 22, 1979. Protests will be con¬ 
sidered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make prot- 
estants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene. 
Copies of this application are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary. 

IFR Doc. 79-1686 Filed 1-16-79; 8:45 am] 


16450-01-Ml 


[Docket No. ER79-104] 

WEST PENN POWER CO. 

Filing 

January 11. 1979. 

lake notice that West Penn Pow r er 
company on November 30. 1978, ten- 


[6450-01-M] 

[Docket No. ER79-1191 


VIRGINIA ELECTRIC A POWER CO. 

Filing 

January 11,1979. 

Take notice that on December 26, 
1978, Virginia Electric and Power 
Company (VEPCO) tendered for filing 
a revised supplement to the contract 
between VEPCO and Tri-County Elec¬ 
tric Cooperative. VEPCO states that 
the revised contract supplement re¬ 
flects changes due to a change in 
transformer capacity from 2500 kVA 
to 3750/4687 kVA as set forth below: 


dered for filing a fully executed Elec¬ 
tric Service Agreement entered into 
with the Borough of Mont Alto. Also 
enclosed for filing is an agreement be¬ 
tween West Penn and the Borough of 
Chambersburg. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street, NE., 
Washington, D.C. 20426, in accordance 
with §§1.8 and 1.10 of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 and 1.10). All such peti¬ 
tions or protests should be filed on or 
before January 22. 1979. Protests will 
be considered by the Commission in 
determining the appropriate action to 
be taken, but will not serve to make 
Protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 79-1689 Filed 1-16-79; 8:45 am] 


[6450-01-M] 

l Docket No. ER78-63] 

WESTERN POWER DIVISION AND CENTRAL 
TELEPHONE A UTILITIES CORPORATION 

Certification 

January 11. 1979. 

Take notice that Administrative Law 
Judge Jon G. Lotis certified on No¬ 
vember y, 1978, the settlement agree¬ 
ment and accompanying documents 
which resolve all issues in this pro¬ 
ceeding. 


The Judge indicated that analysis of 
the settlement document discloses 
that the settlement rates will result in 
increased revenues for Central Tele¬ 
phone & Utilities Corporation of 
$1,156,211 based on data for the twelve 
months ending December 31, 1978, as 
contrasted with the $2,471,469 origi¬ 
nally sought. 

The Judge stated that at the Novem¬ 
ber 8, 1978 prehearing conference, the 
parties expressed unanimous consent 
to the settlement and requested that it 
be approved without further proceed¬ 
ings. 

Any person desiring to be heard or 
to protest said settlement agreement 
should file comments with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street. N.E., Washing¬ 
ton, D.C. 20426, on or before January 
26, 1979. Comments will be considered 
by the Commission in determining the 
appropriate action to be taken. Copies 
of this agreement are on file with the 
Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 79-1690 Filed 1-16-79; 8:45 am] 


[6450-01-M] 

[Docket No. ID-16201 

WILLIAM B. BECHANAN 
Application 

January 12. 1979. 

Take notice that on October 23. 
1978, William B. Bechanan. (Appli¬ 
cant) filed an application pursuant to 
Section 305(b) of the Federal Power 
Act to hold the following positions: 

President and Director. Kentucky Utilities 
Company, Public Utility. 

President and Director, Old Dominion 
Power Company. F*ublic Utility. 

Director. Electric Energy, Inc.. Public Util¬ 
ity. 

Director. Ohio Valley Electric Corporation. 
Public Utility. 

Any person desiring to be heard or 
to protest said application should file 
a petition to intervene or protest with 
the Federal Energy Regulatory Com¬ 
mission. 825 North Capitol Street. 
N.E., Washington, D.C. 20426, in ac¬ 
cordance with §§1.8 and 1.10 of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 1.8. 1.10). All such 
petitions or protests should be filed on 
or before January 26. 1979. Protests 
will be considered by the Commission 
in determining the appropriate action 
to be taken, but will not serve to make 
Protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc. 79-1691 Filed 1-16-79; 8:45 am] 
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[6712-01-M] 

FEDERAL COMMUNICATIONS COMMISSION 
CANADIAN STANDARD BROADCAST STATIONS 
Notification list 

List of new stations, proposed changes in existing stations, deletion, and corrections in assignments of Canadian 
standard broadcast stations modifying the assignments of Canadian broadcast stations contained in the Appendix to the 
Recommendations of the North American Regional Broadcasting Agreement Engineering Meeting January 30, 1941. 

November 24, 1978. 

Canadian List No. 378 


Call letters 


Location 


Antenna Ground System 

Power Antenna Schedule Class height 

kW (feet) Number of Length 

radials (feet) 


Proposed date 
of commencement 
of operation 






5 40 kHz 


CBG/i-J 

New Carlisle. Quebec. N. 

10 

DA-2-. 

U 

II 


47*49 26 ’. W. 65 06 02 
(assignment of call letters) 



560 kHz 


CHCM 

Marystow-n. Newfoundland. N. 

10D/5N 

DA-N. ND-D- 

U 

III 


47*09 33 . W. 55*14 37" (now In 
operation with increased 
power) 


180.5. 

690kHz 


CBKF-1 

Oravelbourg. Saskatchewan. N. 

5 

DA N. ND-D- 

U 

n 


49*52 16*'. W. 106*2819* 


183. 




(change of call letters from 

r 




CFRG) 



790 kHz 


CFAN 

Newcastle. New Brunswick. N. 

5D/1N 

DA -2 - 

U 

m 


47*00 21*. W. 65*33 10 * (now in 
operation with Increased day 
power) 



660 kHz 


CBKF2 

Saskatoon. Saskatchewan. N. 

10 

DA 2 - 

U 

n 


52-15 00*. W. 108*39*33* 
(change of call letters from 
CFNS) (now in operation on 
new frequency) 



JJ50 kHz 


CKX 

Brandon. Manitoba. N. 

50D/10N 

DA-2 _ 

U 

iii 


49*50 28 , W. 100*03 19" (now 
in operation with Increased 
day power) 



J170 kHz 


CFNS 

Saskatoon. Saskatchewan. N. 

1 

DAI- 

U 

ii 


52*06 49 . W. 106*33 38 
(delete) 



1260 kHz 


(New) 

Richmond. British Columbia. 

10 

DA 2_ 

U 

m 


N. 49 07 30 ". W. 122* 55 55' 



1400 kHz 


(New) 

Fredericton. New Brunswick, N. 

10D/1N 

DA-2. 

U 

IV 


45*56 32 . W. 66* 42 42 * 

(delete) 





CFR Doc. 79-1494 Piled 1-16-79; 8:45 


Nov. 24. J979 




Nov. 24. 1979 


Wallace E. Johnson, 

Chief, Broadcast Bureau, 
Federal Communications Commission . 
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[6730-01-M] 

FEDERAL MARITIME COMMISSION 
AGREEMENT FILED 

Notice is hereby given that the fol¬ 
lowing agreement has been filed with 
the Commission for review and ap¬ 
proval, If required, pursuant to section 
15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763. 46 
U.S.C. 814). 

Interested parties may inspect and 
obtain a copy of the agreement at the 
Washington office of the Federal 
Maritime Commission, 1100 L Street, 
N.W., Room 10423; or may inspect the 
agreement at the Field Offices located 
at New York, N.Y., New Orelans, Lou¬ 
isiana, San Francisco, California and 
Old San Juan, Puerto Rico. Comments 
on such agreements, including re¬ 
quests for hearing, may be submitted 
to the Secretary, Federal Maritime 
Commission, Washington, D.C. 20573, 
on or before January 29, 1979. Any 
person desiring a hearing on the pro¬ 
posed agreement shall provide a clear 
and concise statement of the matters 
upon which they desire to adduce evi¬ 
dence. An allegation of discrimination 
or unfairness shall be accompanied by 
a statement describing the discrimina¬ 
tion or unfairness with particularity. 
If a violation of the Act or detriment 
to the commerce of the United States 
is alleged, the statement shall set 
forth with particularity the acts and 
circumstances said to constitute such 
violation or detriment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing 
the agreement (as indicated herein¬ 
after) and the statement should indi¬ 
cate that this has been done. 

Agreement No.; T-3760. 

Filing Party: Neal M. Mayer. Es¬ 
quire, Coles and Goertner, 1000 Con¬ 
necticut Avenue. N.W., Washington, 
D.C. 20036. 

SUMMARY: Agreement No. T-3760, 
between the City of Los Angeles (City) 
and Seatrain Pacific Services, Inc. 
(Seatrain) is a permit whereby Sea- 
train is granted the right to utilize cer¬ 
tain terminal facilities located at 
Berth 131 of the Port of Los Angeles. 
Seatrain will use the premises for the 
docking, mooring, berthing and un¬ 
docking of vessels for receiving, han¬ 
ging, loading, unloading, storing, 
transporting and delivering container¬ 
ized cargo; and for all other purposes 
involved in or related to the operation 
of a marine terminal facility. The 
term of this permit will be for a period 


of five years. As compensation, Sea¬ 
train shall pay City 100 percent of all 
charges collected pursuant to the Port 
of Los Angeles Tariff No. 3, up to an 
annual guaranteed amount of 
$646,265. Tariff charges accruing 
above $646,265 annually will be shared 
equally by Seatrain and City. 

By Order of the Federal Maritime 
Commission. 

Dated: January 11, 1979. 

Francis C. Hurney, 
Secretary. 

CFR Doc. 79-1566 Filed 1-16-79; 8:45 ami 


16325-01-M] 

FEDERAL PREVAILING RATE 
ADVISORY COMMITTEE 

OPEN COMMITTEE MEETINGS 

Pursuant to the provisions of section 
10 of the Federal Advisory Committee 
Act (Pub. L. 92-463), notice is hereby 
given that meetings of the Federal 
Prevailing Rate Advisory Committee 
will be held on: Thursday, February 1. 
1979; Thursday, February 8. 1979; 
Thursday, February 15, 1979; Thurs¬ 
day, February 22, 1979. 

The meetings will convene at 10 
a.m., and will be held in Room 5A06A, 
Office of Personnel Management 
Building, 1900 E Street, NW., Wash¬ 
ington. D.C. 

The Federal Prevailing Rate Adviso¬ 
ry Committee is composed of a Chair¬ 
man, representatives of five labor 
unions holding exclusive bargaining 
rights for Federal blue-collar employ¬ 
ees, and representatives of five Feder¬ 
al agencies. Entitlement to member¬ 
ship on the Committee is provided for 
in 5 U.S.C. 5347. 

The Committee’s primary responsi¬ 
bility is to review the prevailing rate 
system and other matters pertinent to 
the establishment of prevailing rates 
under subchapter IV, chapter 53, 5 
U.S.C., as amended, and from time to 
time advise the Office of Personnel 
Management thereon. 

These scheduled meetings will con¬ 
vene in open session with both labor 
and management representatives at¬ 
tending. During the meeting either 
the labor members or the manage¬ 
ment members may caucus separately 
with the Chairman to devise strategy 
and formulate positions. Premature 
disclosure of the matters discussed in 
these caucuses would impair to an un¬ 
acceptable degree the abililty of the 
Committee to reach a consensus on 
the matters being considered and dis¬ 


rupt substantially the disposition of 
its business. Therefore, these caucuses 
will be closed to the public on the 
basis of a determination made by the 
Director of the Office of Personnel 
Management under the provisions of 
Section 10(d) of the Federal Advisory 
Committee Act (Pub. L. 92-463) and 5 
U.S.C. section 552b(c)(9)(B). These 
caucuses may. depending on the issues 
involved, constitute a substantial por¬ 
tion of the meeting. 

Annually, the Committee publishes 
for the Office of personnel Manage¬ 
ment, the President, and Congress a 
comprehensive report of pay issues 
discussed, concluded recommendations 
thereon, and related activities. These 
reports are also available to the public, 
upon written request to the Commit¬ 
tee Secretary. 

Members of the public are invited to 
submit material in writing to the 
Chairman concerning Federal Wage 
System pay matters felt to be deserv¬ 
ing of the Committee’s attention. Ad¬ 
ditional information concerning these 
meetings may be obtained by contact¬ 
ing the Secretary, Federal Prevailing 
Rate Advisory Committee, Room 1340, 
1900 E Street. NW.. Washington. D.C. 
20415 (202-632-9710). 

Jerome H. Ross. 

Chairman, Federal Prevailing 
Rate Advisory Committee . 

January 11, 1979. 

CFR Doc. 79-1565 Filed 1-16-79: 8:45 am] 


[4110-02-M] 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Office of Education 

NATIONAL ADVISORY COUNCIL ON 
BILINGUAL EDUCATION 

Meeting 

AGENCY: National Advisory Council 
on Bilingual Education. 

ACTION. Notice. 

SUMMARY: This notice sets forth the 
schedule and proposed agenda of 
forthcoming meetings of the National 
Advisory Council on Bilingual Educa¬ 
tion. Notice of these meetings is re¬ 
quired under the Federal Advisory 
Committee Act (5 U.S.C. Appendix 1, 
10(a)(2)). This document is intended to 
notify the general public of their op¬ 
portunity to attend. 

DATES: Committee meetings: Febru¬ 
ary 11, 1979. 3:00 p.m. Full Council 


FEDERAL REGISTER, VOL 44, NO. 12—WEDNESDAY, JANUARY 17, 1979 








3574 


NOTICES 


Meeting: February 12 and 13. 1979, 
8:30 a.m. to 5:00 p.m. 

ADDRESS: District Office, Maricopa 
County Community College. 3910 East 
Washington. Phoenix. Arizona 85034. 

FOR FURTHER INFORMATION 
CONTACT: 

Willie Alire, Office of Bilingual Edu¬ 
cation, Reporter's Building, Room 

421, Office of Education. 400 Mary¬ 
land Avenue SW., Washington, D.C. 

20202(202-245-2600). 

The National Advisory Council on 
Bilingual Education is established 
under Section 732(a) of the Bilingual 
Education Act (20 U.S.C. 880b-ll) to 
advise the Secretary of Health. Educa¬ 
tion. and Welfare and the Commis¬ 
sioner of Education concerning mat¬ 
ters arising in the administration of 
the Bilingual Education Act. 

The meetings on February 11. 12, 
and 13, 1979 will be open to the public 
beginning at 3:00 pjn. on February 11 
and from 8:30 a.m. to 5:00 p.m. on Feb¬ 
ruary 12 and 13. 1979. 

February 11, 1979 : Orientation of 
New Members and Committee meet¬ 
ings. 

February 12, 1979 : A meeting of the 
Full Council on the following subjects 
is scheduled from 8:30 a.m. until 5:00 
p.m. The proposed agenda includes 
the following: 

(1) New business: 

(a) Reading, amendments and ap¬ 
proval of November meeting minutes. 

(b) Review of the minutes of the De¬ 
cember meeting. 

(c) Discussion of draft of Rules and 
Regulations. Hearings schedules, etc. 

(d) Review and discussion of Dr. de 
los Santos’ Paper. 

(e) Other. 

(2) Unfinished business: 

(а) Items discussed during December 
meeting. 

(1) Letter to Secretary Califano re¬ 
garding quorum. 

(2) Report on Califano’s reaction to 
interim final regs. 

(3) Requested Commission on Bilin¬ 
gual Education. 

(4) Employment of Hispanics and 
Asians in OE. 

(5) Recruitment of individuals to re¬ 
spond to European and Native Ameri¬ 
can Languages Paper. 

(б) Letter on Foreign Travel. 

(7) Annual Report. 

(8) Co-ordination paper requested in 
December meeting. 

(9) Other. 

February 13, 1979: The proposed 
agenda includes the following: 

(1) Ot her business: 

(a) Discussion with Clearinghouse 
Personnel. 

(1) Public Service Announcements. 

(2) I APS duplications with Council 
papers. 


(3) Plan for joint meeting between 
Clearinghouse Council and Bilingual 
Education Council. 

(4) Plan for next Council meeting. 

(2) Old business: 

(a) At the pleasure of the member¬ 
ship. 

Records will be kept of all Council 
proceedings and shall be available for 
public inspection after approval, by 
the full Council, of said records has 
been obtained. These records will be 
available in room 421, Reporter’s 
Building, 300 7th Street SW., Wash¬ 
ington, D.C. Written requests for such 
records should be sent to 400 Mary¬ 
land Avenue SW., Reporter’s Building. 
Room 421. Washington, D.C. 20202. 

In the event that the proposed 
agenda is completed prior to the pro¬ 
jected date or time, the council will ad¬ 
journ the meeting. 

Signed at Washington. D.C. on Janu¬ 
ary 11, 1979. 

Dean Bistline, 
Acting Director, 
Office of Bilingual Education, 

IFR Doc. 79-1549 Filed 1-16-79: 8:45 ami 


[4110-12-M] 

Office of the Secretary 
ETHICS ADVISORY BOARD 
Meeting 

Notice is hereby given that the 
Ethics Advisory Board will hold a 
meeting on February 2-3, 1979, in the 
Auditorium of the HEW Building 
(North), 330 Independence Avenue, 
S.W.. Washington. D.C. 20201. The 
meeting will begin at 9 a.m. on both 
days, and will be open to the public 
subject to limitations of available 
space. 

The agenda for the meeting will in¬ 
clude deliberations on whether the 
Department of Health. Education, and 
Welfare should support research in¬ 
volving human in vitro fertilization 
and discussion of an application for 
HEW support of research involving fe- 
toscopy. 

Requests for Information should be 
directed to Ms. Roberta Garfinkle. 
Westwood Building. Room 125, 5333 
Westbard Avenue, Bethesda, Mary¬ 
land. 20016, telephone, 301-496-7776. 

Dated: January 11, 1979. 

Peter D. Bell, 
Deputy Under Secretary, 

IFR Doc. 79-1587 Filed 1-16-79: 8:45 am] 


[4310-84-M] 

DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

ARIZONA; CROSSMAN PEAK RADAR FACILITY 
PROPOSAL 

Intent To Prepare an Environmental Statement 
and Scoping Meeting 

The Department of the Interior, 
Bureau of Land Management. Yuma 
District Office wtII be preparing an 
Environmental Impact Statement in 
connection with a Federal Aviation 
Administration proposal to construct 
an Air Route Surveillance Radar Fa¬ 
cility on the top of Crossman Peak, 
about 10 miles northeast of Lake 
Havasu City. Arizona. The statement 
will also consider a three-site alterna¬ 
tive which involves Cherum Peak, 
about 3 l /t miles east of Chloride, Arizo¬ 
na; Harquahala Peak, about 10Vb miles 
east of Wenden, Arizona; and Tucker 
Mesa, about 8 miles west of Winslow, 
Arizona. 

Two public meetings will be held for 
the purpose of scoping (determining 
the scope of issues to be addressed, 
and for identifying the significant 
issues related to a proposed action) 
the environmental statement. 

The meetings will be held on Febru¬ 
ary 22, 1979, at the Ramada Inn in 
Lake Havasu City, Arizona, at 1:00 
p.m. and 7:00 p.m. Interested parties 
may attend either meeting or submit 
comments in writing to the address 
shown below. 

These meetings will be workshop 
structured, for the purpose of gather¬ 
ing information, using the “Nominal 
Group Process.” 

For information concerning the pro¬ 
posed action or the environmental 
impact statement, contact the follow¬ 
ing individual: Karl L. Kipping, Proj¬ 
ect Manager, Bureau of Land Manage¬ 
ment, USDI. Post Office Box 5680. 
Yuma. Arizona 85364, Area Code 602- 
726-2681. FTS: 261-2681. 

Dated: January 10, 1979. 

Harold H. Ramsbacher, 
Acting State Director, Arizona. 

IFR Doc. 79-1542 Filed 1-16-79: 8:45 am) 


[7020-02-M] 

INTERNATIONAL TRADE 
COMMISSION 

[Investigation No. 337-TA-61J 

CERTAIN COMPACT CYCLOTRONS WITH A 
PRE-SEPTUM 

Order 

Pursuant to my authority as Chief 
Administrative Law Judge of this 
Commission, I hereby designate Ad¬ 
ministrative Law Judge Janet D. 
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Saxon as Presiding Officer in this in¬ 
vestigation. 

The Secretary shall serve a copy of 
this Order upon all parties of record 
and shall publish it in the Federal 
Register. 

Issued: January 2, 1979. 

Donald K. Duvall, 
Chief Administrative Law Judge. 

[FR Doc. 79-1709 Filed 1-16-79; 8:45 am] 


[7020-02-M] 

[Investigation No. 337-TA-54) 

CERTAIN MULTICELLULAR PLASTIC FILM 
Prehearing Conference and Hearing 

Notice is hereby given that a pre- 
hearing conference will be held in this 
case at 9:00 a.m. on January 16, 1979, 
in Room 610, Bicentennial Building, 
600 E Street NW., Washington. D.C. 
The purpose of this prehearing confer¬ 
ence is to review the prehearing state¬ 
ments submitted by the parties, to 
complete the exchange of exhibits, 
and to resolve any other necessary 
matters in preparation for the hear¬ 
ing. 

Notice is also given that the hearing 
in this proceeding will commerce at 
9:00 a.m. on January 18, 1979, in Room 
610, Bicentennial Building, 600 E 
Street NW., Washington. D.C. 

The Secretary shall publish this 
notice in the Federal Register. 

Issued: January 3, 1979. 

Janet D. Saxon, 
Administrative Law Judge. 

IFR Doc. 79-1702 Filed 1-16-79; 8:45 am] 


17020-02-M] 

[Investigation No. 337-TA-63J 

CERTAIN PRECISION RESISTOR CHIPS 
Investigation 

Notice Is hereby given that a com¬ 
plaint was filed with the United States 
International Trade Commission on 
December 15, 1978, under section 337 
of the Tariff Act of 1930, as amended 
<19 u.S.C. 1337), on behalf of Vishay 
Intertechnology. Incorporated. 63 Lin¬ 
coln Highway, Malvern. Penssylvania 
19355. The complaint alleges that 
unfair methods of competition and 
unfair acts exist in the importation of 
certain precision resistors, precision 
resistor chips and products utilizing 
such precision resistor chips into the 
United States, or in their sale by the 
owner, importer, consignee, or agent 
of either, by reason of the alleged (1) 
misappropriation by respondents of 
certain proprietary technological 
Know-how and trade secrets, and (2) 
incorporation by respondents of the 
misappropriated proprietary techno¬ 


logical know-how and trade secrets in 
the design and manufacture of the ar¬ 
ticles. 

The complaint alleges that the 
effect or tendency of these unfair 
methods of competiton and unfair acts 
is to destroy or substantially injure an 
industry, efficiently and economically 
operated, in the United States. 

Complainant requests a permanent 
exclusion of said imports from entry 
into the United States. Complainant 
further requests a cease and desist 
order. 

Having considered the complaint, 
the United States International Trade 
Coommission on January II, 1979. 
ORDERED THAT— 

(1) Pursuant to subsection (b) sec¬ 
tion 337 of the Tariff Act of 1930, as 
amended (19 U.S.C. 1337), an investi¬ 
gation be instituted to determine, 
under subsection (c) whether there is 
a violation of subsection (a) of this sec¬ 
tion in the unauthorized importation 
of certain precision resistors, precision 
resistor chips and products utilizing 
such presision resistor chips into the 
United States, or in their sale by the 
owner, importer, consignee, or agent 
of either, by reason of the alleged (1) 
misappropriation by respondents of 
certain proprietary technological 
know-how and trade secrets and (2) in¬ 
corporation by respondents of the mis¬ 
appropriated proprietary technologi¬ 
cal know-how and trade secrets in the 
design and manufacture of these arti¬ 
cles, Xhe effect or tendency of which is 
to detroy or substantially injure an in¬ 
dustry, efficiently and economically 
operated, in the United States; 

(2) For the purpose of this investiga¬ 
tion so instituted, the following are 
hereby named as parties: 

(a) The complainant is— 

Vishay Intertechnology. Incorporated. 63 

Lincoln Highway. Malvern. Pennsylvania 

19355. 

(b) The respondents are the follow¬ 
ing companies alleged to be involved in 
the unauthorized importation of such 
articles into the United States, or in 
their sale, and are parties upon w hich 
the complaint and this notice are to be 
served: 

Societe Francalse Do L'Elcctro-Resistance. 

115-121, Boulevard de la Madeleine. C6— 

Nice. France. 

Resistor Research Corporation, Suite 895, 

National Press Building. 52914th Street. 

N.W.. Washington. D.C. 20045. 

Suite 900. 1828 L Street. N.W.. Washington. 

D.C. 20036. 

Suite 110, 400 North Washington Street. 

Falls Church. Virginia 22046. 

<c) Robert D. Bannerman, United 
States International Trade Commis¬ 
sion. 701 E Street. N.W., Washington. 
D.C. 20436, is hereby named Commis¬ 
sion investigative attorney, a party to 
this investigation; and 


(3) For the investigation so institut¬ 
ed. Chief Administrative Law Judge, 
Donald K. Duvall, United States Inter¬ 
national Trade Commission, 701 E 
Street, N.W., Washington, D.C. 20436, 
shall designate the presiding officer. 

Responses must be submitted by the 
named respondents in accordance with 
§ 210.21 of the Commission’s Rules of 
Practice and Procedure, as amended 
(19 CFR 210.21). Pursuant to 
§ § 201.16)d) and 210.21(a) of the 
Rules, such responses will be consid¬ 
ered by the United States Internation¬ 
al Trade Commission if received no 
later than 20 days after the date of 
service of the complalint. Extensions 
of time for submitting a response wil 
not be granted unless good and duffi- 
cient cause therefor is shown. 

Failure of a respondent to file a 
timely response to each allegation in 
the complaint and in this notice may 
be deemed to constitute a waiver of 
the right to appear and contest the al¬ 
legations of the complaint and this 
notice, and wrtll authorize the presid¬ 
ing officer and the United States In¬ 
ternational Trade Commission, with¬ 
out further notice to the respondent, 
to find the facts to be as alleged in the 
complaint and in this notice and to 
enter both a recommended determina¬ 
tion and a final determination contain¬ 
ing such findings. 

The complaint is available for in¬ 
spection by interested persons at the 
Office of the Secretary. United States 
International Trade Commission. 701 
E Street. N.W., Washington. D.C. 
20436. and in the Commission’s New 
York City Office. 6 World Trade 
Center. New York. New r York 10048. 

By order of the Commission. 

Issued: January 12. 1979. 

Kenneth R. Mason, 
Secretary. 

IFR Doc. 79-1710 Filed 1-16-79; 8:45 am) 


[7020-02-M] 

[Investigation No. 337-TA-62] 

CERTAIN ROTARY SCRAPING TOOLS 
Order 

Pursuant to my authority as Chief 
Administrative Law Judge of this 
Commission. I hereby designate Ad¬ 
ministrative Law Judge Donald ft. 
Duvall as Presiding Officer in this in¬ 
vestigation. 

The Secretary shall serve a copy of 
this Order upon all parties of record 
and shall publish it in the Federal 
Register. 

Issued: January 10. 1979. 

Donald K. Duvall, 
Chief Administrative Law Judge. 

[FR Doc. 79-1708 Filed 1-10-79: 8:45 ami 
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[6820-35-M] 

LEGAL SERVICES CORPORATION 
COLORADO RURAL LEGAL SERVICES 
Grants and Contracts 

January 5. 1979. 

The Legal Services Corporation was 
established pursuant to the Legal 
Services Corporation Act of 1974, Pub. 
L. 93-355 88 Slat, 378. 42 U.S.C. 2996- 
2996/, as amended. Pub. L. 95-222 De¬ 
cember 28. 1977). Section 1007(f) pro¬ 
vides: “At least 30 days prior to the ap¬ 
prox al of any grant application or 
prior to entering into a contract or 
prior to the initiation of any other 
project, the Corporation shall an¬ 
nounce publicly . . . such grant, con¬ 
tract or project.** 

The Legal Services Corporation 
hereby announces publicly that it is 
considering the grant application sub¬ 
mitted by: Colorado Rural Legal Serv¬ 
ices, Inc. in Denver, Colorado to serve 
Elbert, Kit Carson, Lincoln, Logan, 
Morgan, Phillips. Ouray, San Miguel, 
Sedgwick. Washington and Yuma. 

Interested persons are hereby invit¬ 
ed to submit written comments or rec¬ 
ommendations concerning the above 
application to the Regional Office of 
the Legal Services Corporation at: 

Legal Services Corporation. Denver Region¬ 
al Office. 1726 Champa Street. Denver, 

Colorado 80202. 

Thomas Ehrlich. 

President. 

IFR Doc. 79-1577 Piled 1-16-79; 8:45 am) 


16820-35-M] 

CUMBERLAND TRACE LEGAL SERVICES, INC ET 
AL 

Grants and Contracts 

January 9. 1979. 

The Legal Service Corporation was 
established pursuant to the Legal 
Services Corporation Act of 1974, Pub. 
L. 93-355 88 Stat. 378. 42 U.S.C. 2996- 
2996/. as amended. Pub. L. 95-222 De¬ 
cember 28. 1977). Section 1007(f) pro¬ 
vides: “At least 30 days prior to the ap¬ 
prox al of any grant application or 
prior to entering into a contract or 
prior to the initiation of any such 
grant, contract or project.** 

The Legal Services Corporation 
hereby announces publicly that it is 
considering the grant application sub¬ 
mitted by: 

1. Cumberland Trace Legal Services. Inc. 
In Bowling Green. Ky. to serve Hart. Met¬ 
calf, Green, and Taylor Counties. 

2. Central Kentucky L^gal Services in 
Lexington. Ky. to serve Harrison. Mercer, 
Boyle, and Anderson Counties. 

3. Legal Aid Society of Louisville in Louis¬ 
ville, Ky. to serve Larue, Nelson. Hardin. 


Breckenridge, Grayson. Shelby. Spencer. 
Bullitt, and partial coverage to Henry Coun¬ 
ties. 

Interested persons are hereby invit¬ 
ed to submit written comments or rec¬ 
ommendations concerning the above 
application to the Regional Office of 
the Legal Services Corporation at: 

Legal Services Corporation, Atlanta Region¬ 
al Office, 615 Peachtree Street. N.E., 9th 
Floor, Atlanta, GA 30308. 

Thomas Ehrlich, 
President. 

(FR Doc. 79-157y Filed 1-16-79: 8:45 am] 


[6820-35-M] 

GREATER BOSTON LEGAL SERVICES, INC., ET 
AL. 

Grants and Contracts 

January 9, 1979. 

The Legal Services Corporation was 
established pursuant to the Legal 
Services Corporation Act of 1974, Pub. 
L. 93-355 88 Stat. 378, 42 U.S.C. 2996- 
2996/, as amended, Pub. L. 95-222 De¬ 
cember 28, 1977). Section 1007(f) pro¬ 
vides: “At least 30 days prior to the ap¬ 
proval of any grant application or 
prior entering into a contract or prior 
to the initiation of any other project, 
the Corporation shall announce pub¬ 
licly . . . such grant, contract or proj¬ 
ect.** 

The Legal Services Corporation 
hereby announces publicly that it is 
considering the grant application sub¬ 
mitted by: 

1. Cambridge <fe Somerville Legal Services. 
Inc. in Cambridge. Mass, to serve Middlesex 
County (Woburn. Winchester, Arlington. 
Belmont). 

2. Greater Boston Legal Services. Inc., 
Boston, Mass, to serve Middlesex County 
(Watertown. Waltham. Stoneham, Melrose, 
Wakefield), and Norfolk County (Brook¬ 
line). 

3. Merrimack Valley Legal Services. Inn., 
in Lowell. Mass, to serve Middlesex County 
(Ashby, Townsend, Pepperell, Shirley. 
Groton. Ayer, Littleton, Boxboro). 

4 Central Massachusetts Legal Services, 
Inc., in Worcester, Mass, to serve Worcester 
County. 

5. Neighborhood Legal Services in Lynn. 
Mass, to serve Essex County (Ipswich. Glou¬ 
cester. Rockport, Essex). 

6. I legal Services for Cape Cod and Is¬ 
lands. Inc. in Hyannls. Mass, to serve Nan¬ 
tucket County. 

7. South Middlesex Legal Services. Inc., In 
Farmingham. Mass, to serve Middlesex 
County. 

Interested persons are hereby invit¬ 
ed to submit written comments or rec¬ 
ommendations concerning the above 
application to the Regional Office or 
the Legal Services Corporation at: 


Legal Services Corporation, Boston Region¬ 
al Office. 84 State Street, Room 520. 
Boston. Massachusetts 02101. 

Thomas Ehrlich, 
President. 

[FR Doc. 79-1578 Filed 1 16 79: 8:45 am] 


[6820-35-M] 

OREGON LEGAL SERVICES CORP. 

Grants and Contracts 

January 9. 1979. 

The Legal Services Corporation was 
established pursuant to the Legal 
Services Corporation Act of 1974. Pub. 
L. 93-355 88 Stat. 378, 42 U.S.C. 2996- 
2996/, as amended, Pub. L. 95-222 De¬ 
cember 28, 1977). Section 1007(f) pro¬ 
vides: “At least 30 days prior to the ap¬ 
proval of any grant application or 
prior to entering into a contract or 
prior to the initiation of any other 
project, the Corporation shall an¬ 
nounce publicly . . . such grant, con¬ 
tract or project.'* 

The Legal Services Corporation 
hereby announces publicly that it is 
considering the grant application sub¬ 
mitted by: Oregon Legal Services Cor¬ 
poration in Portland, Oregon to serve 
Douglas, Josephine (partial) and Jack- 
son (partial) Counties. 

Interested persons are hereby invit¬ 
ed to submit written comments or rec¬ 
ommendations concerning the above 
application to the Regional Office of 
the Legal Services Corporation at: 

Legal Services Corporation, Seattle Region 

al Office, 506 Second Avenue. Seattle, WA 

98104. 

Thomas Ehrlich, 
President. 

[FR Doc. 79-1580 Filed 1-16-79: 8:45 ami 


[7510-01-M] 

NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

[Notice (79-13)1 

NASA ADVISORY COUNCIL 
Meeting 

The NASA Advisory Council will 
meet on February 6 and 7, 1979, In 
room 7002, Federal Office Building 6, 
400 Maryland Avenue. SW, Washing¬ 
ton. DC 20546. The meeting will be 
open to the public up to the seating 
capacity of the room (about 60 per¬ 
sons. including Council members and 
other participants). Visitors will be re¬ 
quested to sign a visitor’s register. 

The NASA Advisory Council was es¬ 
tablished as an interdisciplinary group 
to advise NASA senior management or 
NASA’s aeronautics and space pro¬ 
grams. The Council is concerned with 
providing advice in the substantive 
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areas of aeronautics, life sciences, 
space and terrestrial applications, 
space sciences, space systems and tech¬ 
nology and history as they relate to 
aeronautics and space programs. The 
Chairperson of the Council is Dr. Wil¬ 
liam A. Nierenberg. There are current¬ 
ly fifteen members on the Council and 
additional members on standing com¬ 
mittees which report to the Council. 
The following list sets forth the ap¬ 
proved schedule for the meeting. For 
further information contact the Ex¬ 
ecutive Secretary, Mr. Nathaniel B. 
Cohen, Area Code 202 755-8383, NASA 
Headquarters, Washington, DC 20546. 

Agenda 

FEBRUARY 6, 1979 

8:30 a.m.—Chairperson’s Opening Remarks 
8:45 a.m.—Review of Space Policy 
10:00 a.m.—Summary of NASA FY 1980 
Budget Proposal 

11:00 a.m.-Summary of NASA FY 1980- 
1984 Five Year Plan 

1:00 p.m.-NASA FY 1981-1985 Five Year 

Planning 

2:45 p.m.—Balance Between Science/Tech¬ 
nology Activities and Hardward Projects 
3:15 p.m.—Discussion of Post-2000 Goals 
4:00 p.m.—Innovation Group 
4:45 p.m.—Adjourn 

FEBRUARY 7. 1979 

8:30 a.m.—Comparative National Space Pro¬ 
grams 

10:15 a.m.—NASA’s International Coopera¬ 
tive Space Programs 

11:00 a.m.—NAC Committee and Subcom¬ 
mittee Reports 

2:15 p.m.—Examination of Peer Review 
Process, A Status Report 
2:45 p.m.—New Business 
3:30 p.m.—Adjourn 

Arnold W. Frutkin. 
Associate Administrator for 
External Relations . 
January 10, 1979. 

(FR Doc. 79-1544 Filed 1-16-79: 8:45 ami 


[ 7590-01-M] 

NUCLEAR REGULATORY 
COMMISSION 

(Docket No. 50-331] 

IOWA ELECTRIC LIGHT A POWER CO., ET AL 

* Issuance of Amendment to Focility Operating 
License 

The U.S. Nuclear Regulatory Com- 
tnission (the Commission) has issued 
Amendment No. 47 to Facility Operat- 
m g License No. DPR-49 issued to Iowa 
Electric Light and Power Company. 
Lentral Iowa Power Cooperative, and 
Uirn Belt Power Cooperative for oper¬ 
ation of the Duane Arnold Energy 
l enter. located in Linn County. Iowa. 

he amendment is effective as of its 
date of issuance. 

The amendment authorizes Iowa 
eetric Light and Power Company 


(the licensee) to operate the Duane 
Arnold Energy Center with safe-ends 
of a modified design installed on the 
eight primary recirculation system 
inlet lines. The safe-ends are a transi¬ 
tion piece between the recirculation 
system piping and the inlet nozzles on 
the reactor vessel. 

The application for the amendment 
complies with the standards and re¬ 
quirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission’s rules and regulations. 
The Commission has made appropri¬ 
ate findings as required by the Act and 
the Commission’s rules and regula¬ 
tions in 10 CFR Chapter I, which are 
set forth in the license amendment. 
Prior public notice of this amendment 
was not required since the amendment 
does not involve a significant hazards 
consideration. 

The Commission has determined 
that the issuance of this amendment 
will not result in any significant envi¬ 
ronmental impact and that pursuant 
to 10 CFR Section 51.5(d)(4) an envi¬ 
ronmental impact statement or nega¬ 
tive declaration and environmental 
impact appraisal need not be prepared 
in connection with issuance of this 
amendment. 

For further details with respect to 
this action, see (1) the application for 
amendment dated July 31, 1978 as sup¬ 
plemented by letter dated December 8, 
1978, (2) Amendment No. 47 to License 
No. DPR-49, and (3) the Commission’s 
related Safety Evaluation. All of these 
items are available for public inspec¬ 
tion at the Commission’s Public Docu¬ 
ment Room, 1717 H Street. N.W., 
Washington. D.C. and at the Cedar 
Rapids Public Library, 426 Third 
Avenue, S.E., Cedar Rapids. Iowa 
52401. A copy of items (2) and (3) may 
be obtained upon request addressed to 
the U.S. Nuclear Regulatory Commis¬ 
sion. Washington. D.C. 20555, Atten¬ 
tion: Director, Division of Operating 
Reactors. 

Dated at Bethesda, Maryland this 
8th day of January 1979 

For the Nuclear Regulatory Com¬ 
mission. 


Thomas A. Ippolito. 
Chief, Operating Reactors 
Branch No. 3, Division of Op¬ 
erating Reactors. 

CFR Doc. 79-1273 Filed 1-16-79: 8:45 am] 


[7590-01-M] 

[Docket No. 50-331] 


IOWA ELECTRIC LIGHT t POWER CO., CEN¬ 
TRAL IOWA POWER COOPERATIVE, AND 
CORN BELT POWER COOPERATIVE 


Issuance of Amendment to Focility Operating 
License 

The U.S. Nuclear Regulatory Com¬ 
mission (the Commission) has issued 
Amendment No. 48 to Facility Operat¬ 
ing License No. DPR-49 issued to Iowa 
Electric Light and Power Company, 
Central Iowa Power Cooperative, and 
Corn Belt Pow'er Cooperative, which 
revised Technical Specifications for 
operation of the Duane Arnold Energy 
Center, located in Linn County. Iow r a. 
The amendment is effective as of the 
date of issuance. 

The amendment consists of changes 
to the Technical Specifications to: (1) 
revise the operating limit-minimum 
critical power ratio restrictions as a 
result of reanalysis of the postulated 
fuel loading error and loss of feed- 
water heating. (2) reduce the set point 
on one of the six safety relief valves 
from 1090 psig to 1080 psig to reduce 
potential stresses on the torus support 
system, (3) delete the requirement to 
change the names on the plant staff¬ 
ing organization chart with a change 
in one of the incumbents. (4) delete 
reference to a hydraulic snubber that 
has been removed from the plant and 
(5) delete the section on respiratory 
protection since these requirements 
have been superseded by 10 CFR 
20.103. 

The applications for the amendment 
comply with the standards and re¬ 
quirements of the Atomic Energy Act 
of 1954. as amended (the Act), and the 
Commission’s rules and regulations. 
The Commission has made appropri¬ 
ate findings as required by the Act and 
the Commission’s rules and regula¬ 
tions in 10 CFR Chapter I. which are 
set forth in the license amendment. 
Prior public notice of this amendment 
was not required since the amendment 
does not involve a significant hazards 
consideration. 

The Commission has determined 
that the issuance of this amendment 
will not result in any significant envi¬ 
ronmental impact and that pursuant 
to 10 CFR Section 51.5(d)(4) an envi¬ 
ronmental impact statement or nega¬ 
tive declaration and environmental 
impact appraisal need not be prepared 
in connection with issuance of this 
amendment. 

For further details with respect to 
this action, see (1) the applications for 
amendments dated July 7. 1977. June 
21, 1978 and July 25, 1978 and the 
Commission’s generic letter to Iowa 
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Electric Light and Power Company of 
July 29, 1977 on respiratory protective 
equipment (2) Amendment No. 48 to 
License No. DPH-49, and (3) the Com¬ 
mission’s related Safety Evaluation. 
All of these items are available for 
public inspection at the Commissions 
Public Document Room. 1717 H 
Street. N.W., Washington. D.C. and at 
the Cedar Rapids Public Library, 426 
Third Avenue, S.E.. Cedar Rapids. 
Iowa 52401. A copy of items (2) and (3) 
may be obtained upon request ad¬ 
dressed to the U.S. Nuclear Regula¬ 
tory Commission, Washington, D.C. 
20555. Attention: Director. Division of 
Operating Reactors. 

Dated at Bethesda. Maryland, this 
11th day ol January 1979. 

Thomas A. Ippolito, 
Chief, Operating Reactors 
Branch No. 3, Division of Op¬ 
erating Reactors . 

[FR Doc. 79-1552 Filed 1-16-79: 8:45 am] 


[ 7590-01-M] 

[Docket Nos. 50-443A and 50-444A] 

PUBLIC SERVICE CO. OF NEW HAMPSHIRE, ET 
AL 

Receipt of Correction to the Attorney General’s 
Advice 

The Commission has received, pur¬ 
suant to section 105c of the Atomic 
Energy Act of 1954, as amended, the 
following letter from the Attorney 
General of the United States dated 
December 29, 1978, which corrects the 
letter of additional advice from the At¬ 
torney General of the United States, 
dated December 19, 1978. and pub¬ 
lished in the Federal Register on De¬ 
cember 27. 1978 (43 FR 60355) with re¬ 
spect to a construction permit applica¬ 
tion for Seabrook Nuclear Power Sta¬ 
tion. Units No. 1 and No. 2: 

In my letter to you of December 19. 1978. 
pertaining to Seabrook Nuclear Power Sta¬ 
tion. Units 1 and 2. NRC Docket Nos. 50- 
443A and 50-444A. I referred to my previous 
advice letter of August 27. 1977, relating to 
Millstone Nuclear Power Station. Unit No. 
3. NRC Docket No. 50-423A. indicating the 
Maine Public Service Company had under¬ 
gone affirmative antitrust review. In fact, it 
was Central Maine Power Company which 
had received antitrust clearance from the 
Department. In all other respects my letter 
of December 19 was accurate and our advice 
that an antitrust hearing would not be nec¬ 
essary is unaffected 

For the Nuclear Regulatory Com¬ 
mission. 

Jerome Saltzman. 

Chief, Antitrust and Indemnity 
Group. Office of Nuclear Reac¬ 
tor Regulation. 

[FR Doc. 79-1553 Filed 1-16-79: 8:45 am) 


[7590-01 -M] 

REGULATORY GUIDES 

Changes in Procedures for Developing ond 
Issuing Regulatory Guides 

The Nuclear Regulatory Commis¬ 
sion. in its continuing effort to provide 
for increased public participation in 
the regulatory process, is making a 
change in the procedures for develop¬ 
ing and Issuing its regulatory guides. 
This change is Intended to involve the 
public early in guide development, 
before a proposed guide has received 
complete staff review and an official 
NRC staff position has been estab¬ 
lished. 

New regulatory guides and substan¬ 
tive changes to existing guides will be 
mailed in draft form directly to the 
regulatory guide distribution list, 
which includes professional societies, 
industry, public interest groups, 
unions, and government agencies. 
Each draft guide will be accompanied 
by a draft of an associated value/ 
impact statement. Public comments 
will be requested on both the draft 
guide and the draft of its value/impact 
statement in a Federal Register 
notice and in the direct mailing. The 
comment period will normally be 60 
days. The Division Director in the 
Office of Standards Development re¬ 
sponsible for developing the draft 
guide will, without higher-level man¬ 
agement review, authorize its issuance 
and will sign the Federal Register 
notice. 

In the case of regulatory guides re¬ 
lated to nuclear power plants, an addi¬ 
tional change will be made. Previously, 
these guides w'ere reviewed by the 
Regulatory Requirements Review 
Committee (RRRC). a committee rep¬ 
resenting top NRC management, 
before they were issued for comment. 
Under the new procedure, the RRRC 
will not review the guide until public 
comments have been received. Thus 
the RRRC will have the public com¬ 
ments on both the guide and its value/ 
impact statement to consider in devel¬ 
oping its recommendations. A sum¬ 
mary of the results of the RRRC 
meeting, the Committee’s recommen¬ 
dations. and all of the associated docu¬ 
ments and comments considered by 
the RRRC in reaching its recommen¬ 
dations will be made publicly available 
shortly after each Committee meeting. 
Except in those instances in w'hich 
public health and safety consider¬ 
ations require more expeditious imple¬ 
mentation. no action will be taken to 
implement the Committees recom¬ 
mendations until after they have been 
made publicly available. 

As in the past, the advice of the Reg¬ 
ulatory Activities Subcommittee of the 
Advisory Committee on Reactor Safe¬ 
guards will be requested on drafts of 


regulatory guides related to nuclear 
pow’er plants before public comment is 
solicited. After public comments have 
been resolved, the Subcommittee will 
review the revised draft, and the full 
Committee will be asked to concur in 
the guide’s regulatory position. 

The primary purposes of regulatory 
guides are (1) to describe and make 
available to the public methods ac¬ 
ceptable to the NRC staff of imple¬ 
menting specific parts of the Commis¬ 
sion's regulations and in some cases to 
delineate techniques used by the staff 
in evaluating specific problems or pos¬ 
tulated accidents and (2) to provide 
guidance to applicants concerning cer¬ 
tain of the information needed by the 
staff in its review of applications for 
permits and licenses. Regulatory 
guides are not intended as substitutes 
for regulations, and therefore compli¬ 
ance with these guides is not required. 
Methods and solutions different from 
those set out in the guides will be ac¬ 
ceptable if they provide a basis for the 
findings requisite to the issuance or 
continuance of a permit or license by 
the Commission. 

Nothing in the foregoing should be 
construed to imply that comments and 
suggestions are encouraged only on 
the draft version of a regulatory guide. 
Comments and suggestions in connec¬ 
tion with improvements in all pub¬ 
lished guides are encouraged at any 
time, and the guides will be revised pe¬ 
riodically, as appropriate, to accommo¬ 
date comments and to reflect new in¬ 
formation or experience in areas cov¬ 
ered by the guides. 

Comments and suggestions for im¬ 
provements in all guides, including 
draft guides and their value/impact 
statements, should be sent to the Sec¬ 
retary of the Commission. U.S. Nucle¬ 
ar Regulatory Commission, Washing¬ 
ton. D.C. 20555, Attention: Docketing 
and Service Branch. 

Regulatory guides are available for 
inspection at the Commission's Public 
Document Room, 1717 H Street NW„ 
Washington. D.C. Requests for single 
copies of draft guides and the latest 
revision of issued guides or for place¬ 
ment on an automatic distribution list 
for single copies of future guides 
should be made in writing to the U.S. 
Nuclear Regulatory Commission. 
Washington, D.C. 20555. Attention: Di¬ 
rector, Division of Technical Informa¬ 
tion and Document Control. Tele¬ 
phone requests cannot be accommo¬ 
dated. Regulatory guides are not copy* 
righted and Commission approval is 
not required to reproduce them. 

(5 U.S.C. 552(a)) 

Dated at Rockville. Maryland, this 
9th day of January 1979. 
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For the Nuclear Regulatory Com¬ 
mission. 

Robert B. Minogue, 
Director , Office of 
Standards Development. 

I PR Doc. 79-1554 Filed 1-16-79; 8:45 am] 


[3110-01-M] 

OFFICE OF MANAGEMENT AND 
BUDGET 

CLEARANCE OF REPORTS 
List of Requests 

The following is a list of requests for 
clearance of reports intended for use 
in collecting information from the 
public received by the Office of Man¬ 
agement and Budget on January 10, 
1979 (44 U.S.C. 3509). The purpose of 
publishing this list in the Federal 
Register is to inform the public. 

The list includes: 

The name of the agency sponsoring 
the proposed collection of informa¬ 
tion; 

The title of each request received; 
The agency form number(s), if appli¬ 
cable; 

The frequency with which the infor¬ 
mation is proposed to be collected; 

An indication of who will be the re¬ 
spondents to the proposed collection; 
The estimated number of responses; 
The estimated burden in reporting 
hours: and 

The name of the reviewer or review¬ 
ing division or office. 

Requests for extension which appear 
to raise no significant issues are to be 
approved after brief notice thru this 
release. 

Further information about the items 
on this daily list may be obtained from 
the Clearance Office, Office of Man¬ 
agement and Budget, Washington, 
D.C. 20503, 202-395-4529. or from the 
reviewer listed. 

New Forms 

DEPARTMENT OF ENERGY 

International Energy Agency Emer¬ 
gency Supply Report 

On occasion 
FI A-142 

Importers of crude petroleum and 
product 

500 responses; 625 hours 
Hill, Jefferson B.. 395-5867 

DEPARTMENT OF LABOR 

Bureau of Labor Statistics 
Pricing Collective Bargaining Settle- 
ments—Public Sector 
3 H6A, 3116B 
On occasion 

Pub. Sector units w r /labor contr. cover- 
5,000 or more workers 
150 responses; 600 hours 
Office of Federal Statistical Policy & 
standard. 673-7956 


NOTICES 

Labor Management and Service Ad¬ 
ministration 

Annual Report Form Delinquency 
Questionnaire 
LMSA-87T 
Single-time 

Pension and weL plans w/no 1975 and/ 
or 1976 forms 5500 on file 
300,000 responses; 25,000 hours 
Strasser, A., 395-6132 

Revisions 

ENVIRONMENTAL PROTECTION AGENCY 

Importation of Motor Vehicles and 
Motor Vehicle Engines Subject to 
Federal Air Pollution Control Regu¬ 
lations 
3520-1 
On occasion 

Commercial and individual importers 
100,000 responses: 16.667 hours 
Clarke. Edward H., 395-5867 

DEPARTMENT OF LABOR 

Bureau of labor Statistics 
Current Point of Purchase Question¬ 
naire 

CPP-1, CPP-2A, CPP-2B, CPP-3 
Annually 

Households in 86 selected SMSA’s and 
smaller cities 

5,100 responses; 6,375 hours 
Off. of Federal Statistical Policy & 
Standard.673-7956 

Extensions 

DEPARTMENT OF LABOR 

Employment and Training Adminis¬ 
tration 

In-Season Farm Labor Report 

ES-223 

Monthly 

State Agency for Agri. Rept Areas and 
Crop Act. Mtg Cov. Reqmt 
1.900 responses; 1,900 hours 
Strasser, A.. 395-6132 

David R. Leuthold. 
Budget and Management 
Officer. 

[FR Doc. 79-1574 Filed 1-16-79; 8:45 am] 


[3110-01-M] 

CLEARANCE OF REPORTS 
List of Requests 

The following is a list of requests for 
clearance of reports intended for use 
in collecting information from the 
public received by the Office of Man¬ 
agement and Budget on January 9. 
1979 (44 U.S.C. 3509). The purpose of 
publishing this list in the Federal 
Register is to inform the public. 

The list includes:^ 

The name of the agency sponsoring 
the proposed collection of informa¬ 
tion; 

The title of each request received; 
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The agency form number(s), if appli¬ 
cable; 

The frequency with which the infor¬ 
mation is proposed to be collected; 

An indication of who will be the re¬ 
spondents to the proposed collection; 
The estimated number of responses; 
The estimated burden in reporting 
hours; and 

The name of the reviewer or review¬ 
ing division or office. 

Requests for extension w'hich appear 
to raise no significant issues are to be 
approved after brief notice thru this 
release. 

Further information about the items 
on this daily list may be obtained from 
the Clearance Office, Office of Man¬ 
agement and Budget. Washington, 
D.C. 20503, 202-395-4529. or from the 
reviewer listeld. 

New Forms 

department of agriculture 

Economics, Statistics, and Coopera¬ 
tives Service 

1979 Wheat Variety Survey 
Single-time 
Wheat growers 
38.000 responses; 6,333 hours 
Off. of Federal Statistical Policy & 
Standard, 673-7956 

Agricultural Marketing Service 
FGIS Program Evaluation Question¬ 
naires 
Single-time 

Grain elevators & processors 
2.312 responses; 1,087 hours 
Ellett. C. A.. 395-6132 

DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 

Policy Development and Research 
Nonbuyer Interview for Prepurchase 
Homeowmership Counseling Demon¬ 
stration and Evaluation 
Single-time 

Demonstration program enrollees 
300 responses; 375 hours 
Strasser, A., 395-6132 

Policy Development and Research 
Non-enrollment and No Counseling In¬ 
terviews for Prepurchase Homeown- 
ership Counseling Demonstration 
and Evaluation 
Single-time 

Elig. inter, non-enrollees; enrollees in 
the demonstra. 

650 responses; 163 hours 
Strasser, A., 395-6132 

Policy Development and Research 
Participation Survey for Prepurchase 
Homeownership Counseling Demon¬ 
stration and Evaluation 
Single-time 

Recent first-time home buyers at dem¬ 
onstration sites 
1,500 responses; 325 hours 
Strasser, A., 395-6132 
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Revisions 

ENVIRONMENTAL PROTECTION AGENCY 

Estimate of Municipal Wastewater 
Treatment Facility Requirements 
EPA-form-1 
On occasion 
Contractor 

10.000 responses; 2.500 hours 
Clarke, Edward H., 395-5867 

VETERANS ADMINISTRATION 

Application for Burial Benefits 

21-530 

On occasion 

Funeral director 

326.000 responses; 109.000 hours 

Caywood. D. P., 395-6140 

ENVIRONMENTAL PROTECTION AGENCY 

National Aerometric Data Information 
Service 
Saroad forms 
Quarterly 

State and local air pollution control 
agencies 

675 responses; 41 hours 
Clarke. Edward H.. 395-5867 

DEPARTMENT OF AGRICULTURE 

Economics, Statistics, and Coopera¬ 
tives Service 

Farmland Market Survey 
Semi-annually 

Realtors, lending institutions 
1,800 responses; 7.500 hours 
Ellett, C. A.. 395-6132 

Economics, Statistics, and Coopera¬ 
tives Service 

Multiframe Hog and Cattle Survey 
Quarterly 

Hog Sl cattle farmers 
185.267 responses; 45.905 hours 
Off. of Federal Statistical Policy & 
Standard. 673-7956 

DEPARTMENT OP HEALTH. EDUCATION. AND 
WELFARE 

Center for Disease Control 
Congenital Rubella Syndrome Case 
Report 
On occasion 

State and territorial epidemiologists 
60 responses; 30 hours 
Richard Eisinger, 395-3214 

Extensions 

ACTION 

VISTA Survey of Project Directors 
and Volunteer 

Supervisors Activities and Effects 
Single-time 

Director/supervisors of VISTA pro¬ 
jects 

720 responses; 504 hours 
Reese. B. F., 395-3211 

NATIONAL ENDOWMENT FOR THE 
HUMANITIES 

Reference Letter Form 
On occasion 


College professors 

5.000 responses; 5,000 hours 

Laverne V. Collins, 395-3214 

DEPARTMENT OF AGRICULTURE 

Science and Education Administration 
Application for Nonexclusive Patent 
License for USDA Invention 
AD-761 
On occasion 
Public manufacturers 
50 responses; 150 hours 
Ellett. C.A., 395-6132 

Rural Electrification Administration 
Tabulation of Materials Furnished by 
Borrowers 
REA form 281 
On occasion 

Consulting engineers of REA tele¬ 
phone borrowers 
125 responses: 150 hours 
Ellett, C.A., 395-6132 

Rural Electrification Administration 
Graphic Schedule and Progress 
Report 

REA form 443 
Monthly 

REA electric borrowers’engineers 
240 responses: 600 hours 
Ellett. C.A., 395-6132 

Rural Electrification Administration 
Request for Approval to Sell Capital 
Assets—REA Electric Borrowers 
REA form 369 
On occasion 
REA electric borrowers 
260 responses; 780 hours 
Ellett, C.A., 395-6132 

Agricultural Stabilization and Conser¬ 
vation Service Designation of Flue- 
Cured Tobacco Sales 
ASCS-807 
Annually 

Flue-Cured tobacco producers 
220.000 responses; 22.000 hours 
Ellett. C.A., 395-6132 

DEPARTMENT OF COMMERCE 

Bureau of Census 

Survey on Pollution Abatement Cost 
and Expenditures 
MA 200 
Annually 

Manufacturing establishments 
20,000 responses; 20,000 hours 
Off. of Federal Statistical Policy & 
Standard, 673-7956 

DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 

Community Planning and Develop¬ 
ment 

Community Development Block Grant 
Small Cities 

Single-Purpose HAP (Housing Assist¬ 
ance Plan) 

Annually 

Small units of general local govern¬ 
ment 

1,300 responses: 7.800 hours 


Budget Review Division, 395-4775 

Housing Production and Mortgage 
Credit 

Notice of Intention to File Title I 
Claim and Request for Collection 
Assistance 
FH-83 
On occasion 
Title I lenders 
9,000 responses; 2.700 hours 
Strasscr. A., 395-6132 

Housing Production and Mortage 
Credit 

Application for Title I Contract of In¬ 
surance 
FH-21 
On occasion 
Title I. lenders 
7.000 responses; 1,400 hours 
Strasser, A., 395-6132 

DEPARTMENT OF JUSTICE 

Law Enforcement Assistance Admin 
stration 

1978 Nilecj Planning Survey 
Criminal justice research professionals 
500 responses; 250 hours 
Laverne V. Collins. 395-6132 

David R. Leuthold, 
Budget and Management 

Officer. 

[FR Doc. 79-1575 Filed 1-16-79; 8:45 am] 


[3190-01-M] 

OFFICE OF THE SPECIAL REPRE¬ 
SENTATIVE FOR TRADE NEGOTIA¬ 
TIONS 

[Docket No. 301-131 

TANNER'S COUNCIL OF AMERICA SECTION 
301 COMMITTEE 

Hearing on Proposed Action 

Pursuant to Section 301(e)(1) of the 
Trade Act of 1974, regulations of the 
Office of the Special Representative 
for Trade Negotiations (STR) (Title 15 
CFR 2006.5), and Executive Order No. 
11846. the Section 301 Committee is 
by this notice requesting the submis¬ 
sion of views of interested persons on 
proposed action in the form of quotas 
and or increased duties against certain 
products from Japan (see Annex). The 
hearing will also cover views with re¬ 
spect to other actions affecting the ex¬ 
portation of raw hides to Japan which 
have been proposed by interested per¬ 
sons in the private sector. A public 
hearing will be held on February 27, 
1979 and will continue on February 28 
if necessary, at which time interested 
parties may submit oral or written 
view's. 

This proposed action is a result of 
the maintenance by the Government 
of Japan of quantitative restrictions 
and administrative obstacles which 
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have virtually precluded selling of U.S. 
leather in the Japanese market. These 
quantitative restrictions and adminis¬ 
trative obstacles were imposted at a 
time when Japan was facing a serious 
balance of payments situation and ap¬ 
parently were justified as a way to 
help alleviate the balance of payment 
problem. Despite the resolution of the 
balance of payment situation, howev¬ 
er, the Government of Japan has nev¬ 
ertheless retained its quantitative re¬ 
strictions on leather and has exacer¬ 
bated the restrictive effects of these 
quotas by administrative obstacles 
which make it almost impossible for 
U.S. leather producers to fill even the 
small quota they have reportedly been 
granted. The size of the quota has not 
been disclosed by the Government of 
Japan but the best information of the 
U.S. Government is that this quota is 
de minimis. 

In August of 1977 the Tanner's 
Council of America filed a complaint 
pursuant to Section 301 charging that 
these Japanese quantitative restric¬ 
tions. high tariffs and administrative 
obstacles are unjustifiable and unrea¬ 
sonable import restrictions within the 
meaning of Section 301 of the Trade 
Act (See Federal Register of August 
23, 1977, 42 FR page 42413). A hearing 
on the Tanner’s complaint was held on 
October 11, 1977 and the U.S. Govern¬ 
ment initiated discussions with the 
Government of Japan pursuant to the 
recommendations of the Section 301 
Committee. After numerous meetings 
with the Government of Japan on this 
subject, there has been no successful 
resolution of this dispute and the Jap¬ 
anese restrictions continue. The 
United States has also filed a formal 
complaint with the General Agree¬ 
ment on Tariffs and Trade, requesting 
that international body to determine 
that these restrictions violate Japan’s 
international obligations. A panel of 
experts has been formed to hear the 
U.S. complaint and to report its find¬ 
ings to the Contracting Parties to the 
GATT. 

Under Section 301(a) of the Trade 
Act, the President shall take all the 
appropriate and feasible steps to 
obtain the elimination of unjustified 
restrictions against U.S. Commerce. 

It is proposed that should the Japa¬ 
nese restrictions not be removed or 
significantly liberalized the U.S., pur¬ 
suant to Section 301(a) of the Trade 
Act. impose import restrictions in the 
form of quotas, or increase duties on. 
imports from Japan of the products 
listed in the annex to this notice. 

Since the filing of this complaint 
and the hearing on this issue, interest¬ 
ed parties have also recommended 
that the U.S. take some type of action 


limiting or otherwise affecting the ex¬ 
portation of raw hides to Japan as a 
response to the actions by Japan in 
the leather sector. 

Interested persons are invited to 
submit their written views or oral tes¬ 
timony on both the proposed action 
with respect to import restrictions and 
the recommendations made by inter¬ 
ested persons in the private sector 
with respect to possible actions affect¬ 
ing exports to Japan. 


Hearings 

I. Hearings on the above mentioned 
matters will be held on Tuesday. Feb¬ 
ruary 27, 1979, and if necessary Febru¬ 
ary 28. 1979. Hearings will be held at 
the Office of the Special Representa¬ 
tive for Trade Negotiations, 1800 G 
Street NW., Washington. D.C.—Room 
730, beginning at 10:00 a.m. 

II. Requests to present oral testimo¬ 
ny and accompanying briefs must be 
received on or before February 20. 
1979. Written briefs from those per¬ 
sons not wishing to present oral testi¬ 
mony should be received in the Office 
of the Special Representative for 
Trade Negotiations on or before the 
dale of the hearing. February 27, 1979, 
in order to be considered by the Sec¬ 
tion 301 Committee. 

Interested persons are advised to 
refer to the regulations promulgated 
by the Office of the Special Repre¬ 
sentative for Trade Negotiations cov¬ 
ering procedures to be followed in all 
Section 301 proceedings (15 CFR Part 
2006 as amended by Federal Register 
notice of Tuesday, October 18. 1977 
page 55611). Please note that all com¬ 
munications to the Chairman of the 
Section 301 Committee should be ad¬ 
dressed to the Office of Special Repre¬ 
sentative for Trade Negotiations— 
Room 715, 1800 G Street NW., Wash¬ 
ington, D.C. 20506. 

a. Submission of Briefs and Requests 
to Present Oral Testimony. Requests 
for oral testimony and submission of 
written briefs should conform to the 
procedures set forth in 15 CFR 2006.6 
and 2006.7 (found in the Federal Reg¬ 
ister of August 28. 1975, page 39497). 

b. Rebuttal Briefs. In order to assure 
parties an opportunity to contest in¬ 
formation provided by other interest¬ 
ed parties in WTitten briefs and oral 
testimony, rebuttal briefs may be filed 
by any party within 15 days after the 
transcript of the hearing becomes 
available. 

c. Attendance at Hearings. The hear¬ 
ing will be open to the public. 

Shirley A. Coffield, 
Chairman 301 Committee. Office 
of the Special Representative 
for Trade Negotiations. 
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[3190-01-C] 


TSUS 

item 

Article 

[The bracketed language in this list has been 
included only to clarify the scope of the 
numbered items vkich are being considered, 
and such language is not itself intended to 
describe articles which are under consideration.] 

121.10 

121.15 

121.20 

121.25 

Leather in the rough, partly finished, or finished: 

Chamois: 

Oil-tanned 

Other 

Patent 

Upholstery leather 

Other: 

121.30 

121.35 

Calf and kip: 

Upper 

Lining 

Other: 

12Z.U0 

121.1*5 

121.50 

Not fancy 

Fancy 

Pig and hog 

Other: 

121.52 

121.51* 

121.55 

121.56 
121.59 

Not fancy: 

Vegetable-tanned goat and 
sheep, in the rough: 

Goat 

Sheep 

Buffalo 

Reptilian 

Other 

121.60 

121.65 

Fancy: 

Goat and kid 

Other 

123.0050 

Skins bearing wool or hair of a kind described in 
subpart C of part 1 of schedule 3. raw or not 
dressed, if suitable for use as furs without the 
removal of the wool or hair from the skins (except 
removal resulting in an unsought residue of wool 
or hair incidental to processing of the skins for 
use as furs) and imported to be so used: 

Whole skins of lamb and sheep: 

[Caracul, Shiraz, Krimmer, Broadtail, Mcnsul, 

Bessarabian, Astrakhan, S.W. African lamb, 
cross and half Persian, and other types of 

Persian lamb] 

Other 

2U0.11* 

Plywood, whether or not face finished: 

Not face finished, or face finished with a 
clear or transparent material which does net 
obscure the grain, texture, or markings of 
the face ply: 

With a face olv of birch (Betula spp.) 

310.501*9 

Yarns of man-made fibers: 

[Of glass] 

Other: 

Wholly of ncncontinucus man-made fibers: 

Plied: 

tTextured yams] 

Other: 

Of acrylic 
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TSUS 

item 

Article 

336.60 

Woven fabrics, of wool: 

[Fabrics, hand-woven, with a loom width of less 
than 30 inches] 

[Serges, weighing not over 6 ounces per square 
yard, and other fabrics weighing not over k 
ounces per square yard, all the foregoing (not 
including hand-woven fabrics with a loom width 
of less than 30 inches), of sheep’s wool, valued 
over $1* per pound, in solid colors, imported to 
be used in the manufacture of apparel for members 
of religious orders] 

Other: 

[Weighing not over ounces per square yard 
with warp wholly of vegetable fibers] 

Other: 

Valued over $2 per pound 

338.15 

Woven fabrics, of man-made fibers: 

Containing over IT percent of wool by weight: 

Valued over $2 per pound 

Other: 

[Of glass] 

Other: 

[Suitable for making typewriter and 
machine ribbon, containing yams the 
average denier of which exceeds etc.] 

338.3027 

338.3028 

Other: 

Wholly of continuous man-made fibers: 

Not bleached and not colored: 

Of nylon 

Of polyester 

Other: 

[Yam dyed, the thread 
count of which per inch 
(treating ply yams as 
single threads) is over 

175 but not over 360 in 
the warp and over 79 but 
not over 180 in the filling] 

338.3056 

338.3057 

Other.* 

Of nylon 

Of polyester 

380.81 

Other men's or boys' wearing apparel, not ornamented: 

Of man-made fibers: 

Knit 
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TSUS 

item 

Article 

382.0669 

382.0671 

Other women’s, girls’, or infants* wearing apparel, 
not ornamented: 

Of cotton: 

Knit: 

Shirts: 

[T-shirts] 

[Sweatshirts] 

Other: 

Women’s 

Girls’ and infants* 

Hot knit: 

[ Coats] 

[Dressing gowns, including bathrobes, 
and beach robes] 

[PaJ anas] 

[Vests] 

Other: 

[Certified hand-loomed and folklore products] 

Other: 

382.3333 

Shorts 

Trousers and slacks: 

332.3353 

Corduroys: 

Women * s 

Of wool: 

Hot Knit: 

Valued over per pound: 

[Certified hand-loomed and folklore products] 

Other: 

382.6320 

562.631*6 

Coats: 

[3/U-length or longer] 

Other 

Trousers and slacks 

382.78 

382.81 

Of man-made fibers: 

Knit 

Hot knit 

533.11* 

533.16 

Articles chiefly used for preparing, serving, or storing 
food or beverages, or food or beverage ingredients: 

Of fine-grained earthenware, whether or not decorated, 
having a reddish-colored body and a lustrous glaze 

Which, on teapots, may be any color, but which, on 
other articles, must be mottled, streaked, or solidly 
colored brown to black with metallic oxide or salt: 

Valued not over $1.50 per dozen articles 

Valued over $1.50 per dozen articles 

Of fine-grained earthenware (except articles provided 
for in items 533.1** and 533 . 16 ) or of fine-grained 

533.28 pt. 

stoneware: 

Available in specified sets: 

In any pattern for which the aggregate 
value of the articles listed in headnote 2(b) 
of schedule 5, subpart 2-C of the Tariff 

Schedules of the United States is over $38 

Not available in specified sets: 

[Steins, mugs, candy boxes, decanters, 
punch bowls, pretzel dishes, tidbit 
dishes, tiered servers, and bonbon dishes] 

533.38 

Other articles: 

Cups valued over $1.70 per dozen, 
saucers valued over $0.95 per dozen, 
plates not over 9 inches in maximum 
diameter end valued over $1.55 per 
dozen, plates over 9 but not over 11 
inches in maximum diameter and valued 
over $2.65 per dozen, and other 
• articles valued over $3.^0 per dezen 
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533.51 

Articles chiefly used for preparing serving, or storing 
food or beverages, or food or beverage ingredients (con): 

Of nonbone chinavare or of subporcelain: 

Hotel or restaurant ware and other ware 
not household ware 

533.66 

Household ware available in specified sets: 

In any pattern for which the aggregate 
value of the articles listed in head- 
note 2(b) of schedule 5, subpart 2-C 
of the Tariff Schedules of the United States 
is over $24 but not over $56 

533.68 

In any pattern for which the aggregate 
value of the articles listed in head- 
note 2(b) of schedule 5, subpart 2-C 
of the Tariff Schedules of the United States 
is over $56 

533.71 

Household ware not covered by item 533.63* 

533.65, 533.66, 533.68, or 633.69: 

Steins, mugs, candy boxes, decanters, 
punch bowls, pretzel dishes, tidbit 
dishes, tiered servers, and bonbon 
dishes 

533.77 

Other articles: 

Cups valued over $4 per dozen, 
saucers valued over $1.90 per 
dozen, plates not over 9 inches 
in maximum diameter and valued 
over $3.40 per dozen, plates 
over 9 but not over 11 inches 
in maximum diameter and valued 
over $6 per dozen, and other 
articles valued over $11.50 
per dozen 

607.36 

Ferroalloys: 

Ferromanganese: 

Containing over 1 percent but not over 

4 percent by weight of carbon 

607.37 

Containing over 4 percent by weight of 
carbon 

609.81* 

609.86 

Angles, shapes, and sections, all the foregoing, of 
iron or steel, hot rolled, forged, extruded, or 
drawn, or cold formed or cold finished, whether or 
not drilled, punched, or otherwise advanced; sheet 
piling of iron or steel: 

Angles, shapes, and sections: 

Hot rolled; or, cold formed and weighing 
over 0.29 pound per linear foot: 

Drilled, punched, or otherwise 
advanced: 

Other than alloy iron or steel 

Alloy iron or steel 
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6*6.1*920 

Wood screvs (including lag screvs cr belts) of base 
netal: 

Of iron or steel: 

Lag screvs or bolts 

\ 


Pliers, nippers, and pincers, and hinged tools for 
holding and splicing wire; tin snips, belt and 
chain clippers, and other netal cutting shears; 
pipe cutters and ether pipe tools; spanners and 
wrenches; files (except nail files), and rasps; 
all the foregoing which are hand tools, and metal 
parts thereof: 

Pliers, nippers, and pincers, and hinged tools 

for holding and splicing wire, and parts cf 

61*3.81 

the foregoing: 

Slip-Joint pliers 

648.97 

Pipe tools (except cutters), wrenches, and 
spanners, and parts thereof 

61*9.37 

Vises and clasps (except parts of, cr accessories 
for, machine tools) 

650.91 

Scissors and shears (except machines and except shears 
provided for in any of the foregoing provisions), 
and blades therefor: 

Valued over $1.75 ?«r dozen 

Hangars end other buildings, bridges, bridge sections, 
loch-gates, towers, lattice masts, roofs, roofing 
frameverbs, doer and window frames, shutters, 
balustrades, columns, pillars, and posts, and other 
structures and*parts of structures, all the fore¬ 
going of base metal: 

Of iron or steel: 

Columns, pillars, pests, beams, girders, 
and similar structural —its: 

net in part of alloy iron cr steel: 
fCast-iron (except malleable 
cast-iron) articles, rough or 
advanced] 

652.91* 

Other 

652.96 

652.5c 

In part of alloy iron or steel: 

[In part cf stainless steel 1 

Other 

Other 
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661.1205 

661.1208 

661.1212 

661 . 1211 * 

661.1216 

Air pumps, vacuum pumps and air or gas compressors 
(including free-piston compressors for gas turbines); 
fans and blowers; all the foregoing, whether operated 
by hand or by any kind of power unit, and parts 
thereof: 

Compressors, and parts thereof: 

refrigeration and air-conditioning: 

1/U HP and under 

Over lA K? but not over 1 KP 

Over 1 EP but not over 3 HP 

Over 3 HP but not over 10 HP 

Over 10 HP 

661.3505 

Refrigerators and refrigerating equipment, whether 
or not electric, and parts thereof: 

Refrigerators and combination refrigerator- 
freezers: 

Compression type, having a refrigerated 
volume of: 

Under 6.5 cubic feet 

Parts of textile machinery: 

670.58 

Needles for knitting machines: 

Latch needles 

672.15 

Sewing machines and parts thereof, including 
furniture specially designed for such machines: 

[Sewing machines specially designed to Join 
footwear soles to uppers, and parts thereof 
(except needles)] 

Sewing machines other than those in item 672.05: 

Valued over $10 each 

676.0510 

676.0530 

Typewriters not incorporating a calculating mechanism: 

Non-automatic with hand-operated keyboard: 

Portable: 

Electric 

Nonelectric 

676.20 

Calculating machines accounting machines, cash 
registers, postage-franking machines, ticket¬ 
issuing machines, and similar machines, all the 
foregoing incorporating a calculating mechanism: 

Calculating machines specially constructed 
for multiplying and dividing 
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Article 

676.3021 

676.3025 

Office machines not specially provided for: 

Office copying machines: 

Photocopying machines 

Other 

630.35 

Ball or roller bearings, including such bearings 
vith integral shafts, and parts thereof: 

[Ball bearings vith integral shafts] 

Other 

682.95 

• • 

Primary cells and primary batteries, and parts 
thereof 

Electric instantaneous or storage water heaters and 
inmersion heaters; electric soil heating apparatus, 
and electric space heating apparatus; electric hair 
dryers, hair curlers, and other electric hair dress¬ 
ing appliances; electric flatirons; electro-thermic 
kitchen and household appliances; electric heating 
resistors other than those of carbon; all the fore¬ 
going and parts thereof: 

[Flatirons] a 

[Toasters, waffle irons, skillets, ovens, stoves, 
coffee makers and other portable electro-thermic 
kitchen and household appliances] 

Other: 

[Cooking stoves and ranges, and parts 
thereof] 

[Furnaces, heaters, and ovens, and parts 
thereof] 

68i». 5005 
681*. 5010 

Other: 

Hairdressing appliances: 

Dryers 

Curlers 

681*. 6210 

Electrical telegraph (including printing and type¬ 
writing) and telephone apparatus and instruments, 
and parts thereof-: 

Telephonic apparatus and instruments 
and parts thereof: - 

Telephone switching and switchboard 
equipment and parts and components 
thereof 

68 u .6220 

Telephone instruments 

68t.6U20 

Other: 

Teleprinting and teletypewriting machines, 
and parts 
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Article 

685.21 

Radiotelegraphic and radictelepkonic transmission and 
reception apparatus; radiobroadcasting and television 
transmission and reception apparatus, and television 
cameras; record players, phonographs, tape recorders, 
dictation recording and transcribing machines, record 
changers, and tone arms; all of the foregoing, and 
any combination thereof, whether or not incorporating 
clocks or other timing apparatus, and parts thereof: 

[Television cameras, and parts thereof] 

Radiotelegraphic and radiotelephonic transmission 
and reception apparatus; radiobroadcasting and 
television transmission and reception apparatus, 
and parts thereof: 

[Television apparatus, and parts thereof] 

Other: 

Solid-state (tubeless) radio receivers: 

Designed for motor-vehicle 
installation 

TOO.05 

TOO.10 

TOO.15 

TOO.20 

Footwear, of leather (except footwear with uppers of 
fibers): 

Huaraches 

McKay-sewed footwear 

Moccasins 

Turn or turned footwear 

Welt footwear: 

700.25 

700.26 
700.27 

Valued not over $2 per pair 

Valued over $2 but not over $5 per pair 

Valued over $5 but not over $ 6.80 per pair 

Valued over $6.80 per pair: 

700.2e 

700.29 

700.30 
700.32 

Ski boots 

Other 

Footwear with molded soles laced to uppers 

Slippers 

Other: 

700.35 

For men, youths, and boys 

700.1*1 

For other persons: 

Sandals of buffalo leather, the uppers 
of which consist primarily of straps 
across the instep and big toe 

Other: 

700.1*3 

700.1*5 

Valued not over $2.50 per pair 

Valued over $2.50 per pair 


% 
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TOO.51 

Footwear (whether or not described elsewhere in this 
unit) which is over 50 percent by weight of rubber 
or plastics or over 50 percent by weight of fibers 
and rubber or plastics with at least 10 percent by 
weight being rubber or plastics: 

Hunting boots, galoshes, rainwear, and other foot¬ 
wear designed to be worn over, or in lieu of, 
other footwear as a protection against water, 
oil, grease, or chemicals or cold or inclement 
weather, all the foregoing having soles and 
uppers of which over 90 percent of the exterior 
surface area is rubber or plastics (except foot¬ 
wear with uppers of nonmolded construction 
formed by sewing the parts thereof together and 
having exposed on the outer surface a substantial 
portion of functional stitching): 

Having soles and uppers of which over 90 
percent of the exterior surface area is 
polyvinyl chloride, whether or not supported 
or lined with polyvinyl chloride 
but not otherwise supported or lined 

TOO.52 

Footwear (except footwear provided for 
in item TOO.51), the uppers of which 
do not extend above the ankle, designed 
for use without closures, whether or 
not supported or lined 

TOO.53 

Other 

Other footwear (except footwear having uppers 
of which over 50 percent of the exterior 
surface area is leather): 

Having uppers of which over 90 percent of 
the exterior surface area is rubber or 

700.51* 

700.56 

700.60 

plastics (except footwear having foxing 
or a foxingiike band applied or molded 
at the sole and overlapping the upper): 

Zoris (thonged sandals) 

Other 

Other 

700.66 

700.63 

Footwear, with uppers of fibers: 

With soles of leather: 

Valued not over $2.50 per pair 

Valued over $2.50 per pair 

With soles of material other than leather: 

700.70 

700.75 

700.80 

With uppers of vegetable fibers 

With soles and uppers of wool felt 

Other 

700.33 

700.25 

Other footwear: 

Of wood 

Other 

• 
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705.20 

Gloves and glove linings of fur on the skin 

705.35 * 

Gloves of horsehide or covhide (except calfskin) leather 

705.1*0 

705.1*2 

Gloves of leather except gloves in item 705.35: 

Not seaned: 

Valued not over $20 per dozen pairs 

Valued over $20 per dozen pairs 

Seamed: 

705.1*3 

705.1*5 

Men's, not lined: 

Seamed wholly or in part by hand: 

Valued not over $20 per dozen pairs 

Valued over $20 but not over $2k 
per dozen pairs 

705.1*6 

Valued over $21 per dozen pairs 

705.1*8 

705.50 

Not seamed wholly or in part by hand: 

Valued not over $20 per dozen pairs 

Valued over $20 per dozen pairs 

Men's, lined: 

705.51 

705.53 

Seamed wholly or in part by hand: 

Valued not over $20 per dozen pairs 

Valued over $20 but not over $30 

705.51* 

per dozen pairs 

Valued over $30 per dozen pairs 

705.55 

705.57 

Not seamed wholly or in part by hand: 

Valued not over $20 per dozen pairs 

Valued over $20 but not over $26 

705.58 

per dozen pairs 

Valued over $26 per dozen pairs 

Women's or children's, not lined: 

705.60 

Seamed wholly or in part by hand: 

Valued not over $20 per dozen pairs 

Valued over $20 per dozen pairs: 

705.62 

705.61* 

Not over 12 inches in length 

Over 12 inches in length 

705.66 

Not seamed wholly or in part by hand: 

Valued not over $15 per dozen pairs 

Valued over $15 but not over $20 

705.67 

per dozen pairs: 

Not over 12 inches in length 

705.68 

Over 12 inches in length: 

Valued not over $17.lb 
per dozen pairs 

705.69 

Valued over $17.1 1 * per 
dozen pairs 

705.70 

705.71 

Valued over $20 per dozen pairs: 

Not over 12 inches in length 

Over 12 inches in length 

Women's or children's, lined: 

705.72 

705.73 

Seamed wholly or in part by hand: 

Valued net over $32 per dozen pairs 

Valued over $32 but not over $36 
per dozen pairs 

705.71* 

Valued over $36 per dozen pairs 

705.76 

705.78 

Not seamed wholly or in part by hand: 

Valued not over $32 per dozen pairs 

Valued over $32 per dozen pairs 
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705.82 

705.83 
705.85 

Gloves of rubber or plastics: 

Seamless: 

Surgical and medical 

Other 

With textile fabric fourchettes or sidewalls; or 
with the outer surface thereof (except as to 
applied cuffs, if any) wholly of plastics, and 
the seans of which are heat sealed and not 

705.86 

sewn or stitched 

Other 

705.90 

Other gloves and glove linings 

706.04 

706.05 

Luggage and handbags, whether or not fitted with 
bottle, dining, drinking, manicure, sewing, 
traveling, or similar sets; and flat goods: 

Of leather: 

Flat goods: 

Of reptile leather 

Other 

706.06 

706.08 

Luggage and handbags: 

Of reptile leather 

Other 

706.10 

706 . n 
706.12 
706.14 

Of unspun fibrous vegetable materials: 

Of bamboo 

Of willow 

Of rattan or of palm leaf 

Other 

706.20 

Of textile materials (except yarns, of paper), 
whether or not ornamented: 

Wholly or in part of braid 

Other: 

706.22 

706.23 

706.24 
706.30 

Of vegetable fibers and not of pile 
or tufted construction: 

Of cotton 

Other 

Other 

Of reinforced or laminated plastics 

706.40 

Of other materials: 

Handbags: 

. Of beads, of bugles, of spangles, 

of imitation gemstones, or of 
any combination thereof 

706.45 

706.47 

Of metal 

Of paper yarns 

706.50 

706.55 

706.60 

Flat goods, of metal: 

Valued not over $5 p«r dozen 

Valued over $5 per dozen 

Other 

725.01 

Stringed musical instruments: 

725 .Cl 

Pianos (including player pianos, whether or not 
with keyboards); harpsichords, clavichords, 
and other keyboard stringed instruments: 

Pianos (including player pianos, whether 
or not with keyboards), except grand pianos 

725.03 

Other 

(Violins, violas, violoncellos, and double basses) 

725.0510 

Other stringed instruments: 

Guitars 

725.22 

Wind musical instruments: 

Brass wind instruments: 

Valued over $10 each 
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731.20 . 

731.22 

731.2U 

Fishing reels end parts thereof: 

Reels: 

Valued not over $2.70 each 

Valued over $2.70 but not over $8.1*5 each 

Valued over $8.1*5 each 

732.18 

Bicycles: 

Having both wheels over 25 inches in diameter: 

If weighing less than 36 pounds complete 
without accessories and not designed for 
use with tires having a cross-sectional 
diameter exceeding 1.625 inches: 

Valued over $16.66-2/3 each 

Parts of bicycles: 

[Frames] 

732.35 

Coaster brakes designed for single-speed bicycles 

732.3765 

732.3775 

732.3780 

732.3790 

Other parts of bicycles: 

[Hubs] 

[Saddles] 

[Pedals] 

Other: 

Derailleurs (complete sets) 

Caliper brakes 

Multiple freewheel sprockets 

Other 

73**. 96 

Skis and ski equipment, snowshoes, sleds, and toboggans, 
all the foregoing and parts thereof: 

Skis and snowshoes 

735.20 

Puzzles; game, sport, gymnastic, athletic, or play¬ 
ground equipment; all the foregoing, and parts 
thereof, not specially provided for 

737.2215 

737.2225 

Dolls, and parts of dolls including doll clothing: 

[Doll clothing imported separately] 

Other: 

Dolls (with or without clothing): 

[Stuffed] 

Other: 

Over 13 inches in height 

13 inches and under in height 

7**5.7** 

Slide fasteners, and parts thereof including tapes in 
continuous lengths but not including tapes wholly of 
textile fibers: 

[Fasteners] 

Parts 

[Brooms and brushes consisting of vegetable materials 
bound together but not mounted or set in a block or 
head, with or without handles] 

[Feather dusters] 

Other brooms and brushes: 

[Tooth brushes; toilet brushes, except tooth 
brushes; paint brushes, except artists' brushes] 

750.50 

750.55 

Artists' brushes and hair pencils: 

Valued not over 5 cents each 

Valued over 5 cents but not over 10 cents 
each 

750.60 

750.70 

Valued over 10 cents each 

Other 
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791.05 

791.10 

791.15 

Wearing apparel not specially provided for, of fur 
on the shin: 

Of silver, black, or platinum fox 

Of dog, goat, or kid 

Other 

791.17 

791.19 

Articles not specially provided for, of fur on the skin: 

Of silver, black, or platinum fcx 

Other 

791.20 

791.25 

Leather cut or wholly or partly manufactured into forms 
or shapes suitable for conversion into footwear: 

Patent leather 

Other 

791.30 

Belting leather cut or wholly or partly manufactured 
into forms or shapes suitable for conversion into 
belting 

791.35 

Leather welting 

791. *»5 

Book bindings, wholly or in part of leather 

791.1*6 

Book covers, wholly or in part of leather 

791.50 

Leather shoelaces 

791-5** 

Leather strapt and strops 

791.57 

Leatherboard comprised primarily of leather fibers 
bonded together with rubber or plastics materials 

791.60 

Leather apparel belts, with or without buckles (except 
buckles classifiable in part 6 a of this schedule) 

791.65 

Bags, baskets, boxes, and cases, all the foregoing, 
not specially provided for, of leather 

791.70 

Wearing apparel not specially provided for, of leather: 

Of reptile leather' 

Other: 

791.71* 

Containing 50% or more by weight of cotton, 
wool, or man-made fibers, or any combination 
thereof, or containing 50% or more by weight 
of textile materials with wool comprising 

11% or mere by weight of the article 

791.76 

Other 

791.80 

Articles not specially provided for, of leather: 

Of reptile leather 

791-90 

Other 

CFR Doc. 79-1654 Filed 1-16-79; 8:45 am] 
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[7715-01-M] 

POSTAL RATE COMMISSION 

[Docket No. MC79-2; Order No. 2321 

EXPRESS MAIL METRO SERVICE, 1978 

Order Granting Petitions for Intervention, Al¬ 
lowing Participation, Designating Presiding 
Officer and Officer of the Commission, 
Fixing Date for a Prehearing Conference, 
and Establishing Procedures 

January 10. 1979. 

The United States Postal Service 
filed with the Postal Rate Commis¬ 
sion. on December 7, 1978, a request 
for a recommended decision on estab¬ 
lishing an express mail metro service. 
The Commission issued a notice to 
that effect on December 12, 1978. The 
notice was published in the Federal 
Register on December 15, 1978 (43 FR 
58664). The notice announced the 
docketing of the Postal Service’s re¬ 
quest as MC79-2 and directed persons 
who wished to participate in Docket 
No. MC79-2 to file, on or before De¬ 
cember 29. 1978. petitions for leave to 
intervene or requests for leave to be 
heard as a limited participator. The 
notice also invited persons who wished 
to express their views, but did not 
wish to become a party or limited par¬ 
ticipator, to file comments (39 CFR 
§§ 3001.19-.20). 

I. Intervention 

Seventeen persons have petitioned 
to intervene in Docket No. MC79-2 
and five persons have requested to be 
heard as limited participators. These 
persons are listed in Attachment A. 

The persons listed in Attachment A 
either are users of the mails or have 
otherwise demonstrated an interest in 
Docket MC79-2. Accordingly, the re¬ 
quests for participation will be grant¬ 
ed. The Service’s opposition as to the 
intervention of the Office of Advoca¬ 
cy, U.S. Small Business Administra¬ 
tion. will be denied and the petition 
granted. The Commission has conclud¬ 
ed that the U.S. Small Business Ad¬ 
ministration’s general statutorily de¬ 
rived duty to represent the interests of 
small businesses before Federal agen¬ 
cies gives it standing to intervene in 
Docket MC79-2.' We distinguish the 
derivative interests of a Federal 
agency from the interests of a private 


C/. Public Sendee Commission of the 
State of New York v. Federal Power Com¬ 
mission. 295 F.2d 140 (D.C. Cir. 1961), and 
In the Matter of National Association of Se¬ 
curities Dealers, Inc., 15 SEC 577 (1944). 
< holding that intervention of Federal agen¬ 
cies in administrative proceedings upon 
uiing of notice to intervene pursuant to 
rules of practice is sufficient to establish 
standing). 


firm which we discussed in Order No. 
226 (December 15, 1978). cited by the 
Postal Service in its pleading. 

Pursuant to § 65 of the rules of prac¬ 
tice (39 CFR § 3001.65) the Service will 
be required to serve copies of its Re¬ 
quest and its prepared direct evidence 
upon the persons identified in Attach¬ 
ment A and upon the Officer of the 
Commission. Where service upon more 
than one representative has been re¬ 
quested in the petition to intervene or 
request to be heard as a limited par¬ 
ticipator, the Service will be required 
to serve only the first two named rep¬ 
resentatives in the petition. See 
§§ 12(c) and (d) of the rules of practice 
[39 CFR §§ 3001.12(cMd)]. 

II. Appointment of Presiding Officer 

and Date of Initial Prehearing 

Conference 

In furtherance of the Commission’s 
desire for expeditious consideration 
and pursuant to § 30(b) of the Com¬ 
mission’s rules of practice [39 CFR 
§ 3001.30(b)], the Commission will con¬ 
duct all prehearing conferences and 
hearings en banc. Clyde S. DuPont, 
Chairman, will be the presiding officer 
in such proceedings [39 CFR 
§§ 3001.5(e). 3001.23]. An initial pre- 
hearing conference will be held on 
January 31, 1979 at 9:30 a.m. and, 
thereafter, on such further dates as 
may be designated by the presiding of¬ 
ficer. Subsequent conferences and 
hearings will commence each day at 
9:30 a.m. at the Postal Rate Commis¬ 
sion’s hearing room, suite 500, 2000 L 
Street. N.W.. Washington. D.C. 20268, 
and shall be on the record and a tran¬ 
script made except where the presid¬ 
ing officer determines otherwise. 

III. Appointment of the Officer of 
the Commission 

The Officer of the Commission 
(OOC) designated to represent the 
general public [see 39 U.S.C. § 3624(a)] 
in this proceeding will be Stephen L. 
Sharfman 2 as was noted in the Feder¬ 
al Register on December 15. 1978 (43 
FR 58664). During this proceeding, the 
OOC will direct the activities of Com¬ 
mission personnel assigned to assist 
him. and neither he nor any such per¬ 
sonnel will participate in nor advise as 
to any Commission decision in the 
case. See 39 CFR §3001.8. The OOC 
will supply for the record, at the ap¬ 
propriate time, the names of all Com¬ 
mission personnel assigned to assist 
him in this case. In this proceeding 
the OOC shall be separately served 
three copies of all findings in addition 
to and simultaneously with, service on 
the Commission of the 25 copies re¬ 
quired by § 10(0 of the rules of prac¬ 
tice 139 CFR §3001. 10(c)]. 


7 Mr Sharfman is the Commission’s 
Acting Assistant General Counsel (Litiga¬ 
tion) 


IV. Procedures for Expedition 

To the degree consistency with pro¬ 
cedural fairness permits, it is our in¬ 
tention to expedite the proceedings in 
this docket. 3 Accordingly, we are issu¬ 
ing a proposed schedule of procedural 
stages (including dates for the first 
three stages) which all participants 
should review and be prepared to com¬ 
ment upon at the initial prehearing 
conference. See Attachment B. We 
also alert the parties that our inten¬ 
tion to expedite this proceeding ap¬ 
plies with equal force to the briefing 
stage following the close of the record. 
Parties should therefore be prepared 
to adhere to a briefing schedule conso¬ 
nant with this policy. 

V. Prehearing Conference 
Statements 

In preparation for the initial pre- 
hearing conference, each participant 
should serve a document captioned 
“Prehearing Conference Statement’* 
on or before January 24, 1979, contain¬ 
ing the following: 

1. A suggested list which states with 
particularity the issues the party be¬ 
lieves should be addressed in this case. 
(Asterisks, denoting those issues on 
which the party intends to present evi¬ 
dence, should precede the stated 
issue.) 

2. A statement of the participant’s 
tentative position on each of the pro¬ 
posed issues. 

3. A brief statement describing for 
each issue the evidence, if any. the 
participant proposes to introduce. 

4. A legal memorandum, where ap¬ 
propriate, in support of the issues pro¬ 
posed, the positions taken, the evi¬ 
dence to be presented and other legal 
matters which should be considered. 

5. Any other matter the participant 
believes should be pursued at the pre- 
hearing conference. 

Prior to the initial prehearing con¬ 
ference, all participants are encour¬ 
aged formally and promptly to inform 
the Postal Service of desired prelimi¬ 
nary clarification in the Service’s pres¬ 
entation which each participant be¬ 
lieves necessary in order to expedite 
this proceeding. 

The Commission orders: (A) Each of 
the petitioners identified in Attach- 


*The Postal Reorganization Act requires 
us to consider requests for changes in the 
classification schedule ‘•promptly” and to 
conduct proceedings "with utmost expedi¬ 
tion consistent with procedural fairness” [29 
U.S.C. §36241. While the statute does not 
specify a particular time frame for classifi¬ 
cation cases, we are inclined to adopt the 
10-Month schedule to which we must 
adhere in rate cases [see 39 U.S.C. § 3624(c)) 
as a general guideline. Of course, some cases 
can. and will, be completed in considerably 
less time, and we recognize that others 
which involve particularly complex or novel 
issues may require somewhat lengthier pro¬ 
ceedings. 


FEDERAL REGISTER, VOL 44, NO. 12—WEDNESDAY, JANUARY 17, 1979 










3596 


NOTICES 


ment A to this Order is hereby permit¬ 
ted to intervene or to become a limited 
participator in this proceeding, subject 
to the provisions of paragraph (C), 
below. 

(B) The Postal Service’s motion op¬ 
posing the intervention of the Office 
of Advocacy, U.S. Small Business Ad¬ 
ministration is denied. 

(C) The participation of the interve- 
nors and limited participators permit¬ 
ted by paragraph (A), above, is subject 
to the rules and regulations of the 
Commission: Provided, however; that 
their participation shall be limited to 
matters affecting rights and interests 
specifically set forth in their respec¬ 
tive petitions to Intervene and re¬ 
quests to become limited participators, 
and Provided, further that the admis¬ 
sion of such intervenors and limited 
participators shall not be construed as 
recognition by the Commission that 
they, or any of them, might be ag¬ 
grieved because of any order or orders 
issued by the Commission in this pro¬ 
ceeding. 

(D) The Postal Service shall serve 
copies of its Request and its prepared 
direct evidence upon representatives 
of petitioners permitted to intervene 
and the representatives of the limited 
participators. For purposes of such 
service, where service upon more than 
one representative Yias been requested 
in the petition to intervene or in a re¬ 
quest for leave to be heard as a limited 
participator, including those petitions 
and requests filed jointly and severally 
by two or more persons, only the first 
two named representatives in the peti¬ 
tion need be served. 

(E) The Commission will sit en banc, 
with Clyde S. DuPont, Chairman, as 
presiding officer, in the above-cap¬ 
tioned proceeding. 

(F) A prehearing conference in this 
proceeding will be held on January 31, 
1979, commencing at 9:30 a.m. in the 
Postal Rale Commission hearing 
room, suite 500. 2000 L Street NW., 
Washington. D.C. 20268. The confer¬ 
ence will be held for the purposes 
specified in § 24 of the Commission’s 
rules of practice (39 CFR $3001.24) 
and in this Order, and to afford all 
participants in the proceeding an op¬ 
portunity to be heard with respect to 
the procedures to be followed in expe¬ 
ditiously determining the issues to be 
resolved in Docket No. MC79-2. The 
conference proceedings shall be re¬ 
corded by an official reporter except 
where otherwise directed by the pre¬ 
siding officer. 

(O) Stephen L. Sharfman, Acting 
Assistant General Counsel (Litiga¬ 
tion), has been designated as the Offi¬ 
cer of the Commission to represent 
the general public in this proceeding. 
Service of documents on the Commis¬ 
sion shall not constitute service on the 


OOC, who shall separately be served 
three copies of all documents. 

By the Commission. 

David F. Harris. 

Secretary. 


Attachment A 

TER SONS FTLTNG PETITIONS TO INTERVENE 

Air Courier Conference of America 
American Package Express Carriers Associ¬ 
ation 

Association of Messenger Services. Inc. 
Association of Milwaukee Messenger Serv¬ 
ices 

Avon Products. Inc. 

Central Carrier Corporation 
Columbus Parcel Service. Inc. 

The Council of Public Utility Mailers 
Doyle Mail/Courier Service, inc. 4 
Gelco Courier Services. Inc. 

J.C. Penney Company. Inc. 

Jamour. Inc., d/b/a Quick Metropolitan 
Messenger Services 4 
Messenger Service Association of Illinois 
Metro Couriers Committee 
Metropolitan Messenger and Delivery Serv¬ 
ice Corp. 

Purolator Services, Inc. 

U.S. Small Business Administration. Office 
of Advocacy 

PERSONS PILING REQUESTS TO BECOME LIMITED 
PARTICIPATORS 

Associated Third Class Mail Users 
Dow Jones & Company. Inc. 

National Association of Greeting Card Pub¬ 
lishers 

UJS. Department of Justice. Antitrust Divi¬ 
sion 

United Parcel Service 

TENTATIVE HEARING SCHEDULE FOR 
PROCEEDINGS—DOCKET MC7 9-2 

Month/Date/Year 

1-31-79 

Prehearing Conference. 

4-10-79 

Completion of all discovery directed to the 
Postal Service. 


5-04-79 

Filing of the case-in-chief of each partici¬ 
pant (including Lhat of OOC). 

Beginning of hearings, le.. cross-examina¬ 
tion of the Postal Service's case-in-chief. 

Completion of evidentiary hearings as to 
the Service’s case-in-chief. 

Completion of all discovery directed to the 
intervenors. 

Beginning of evidentiary hearings as to 
the case-in-chief of each participant. 

Completion of the evidentiary hearings as 
to the case-in-chief of each participant. 

Rebuttal evidence of the Postal Service 
and each participant. (No discovery to be 
permitted on this rebuttal evidence; only 
oral cross-examination.) 

Beginning of evidentiary hearings on re¬ 
buttal evidence. 

Close of evidentiary record. 

Initial briefs filed. 

Reply briefs filed. 

Oral argument (if scheduled). 

IFR Doc. 79-1609 Filed 1-16-79; 8:45 am] 


‘Petitions withdrawn on January 8 and 5, 
1979, respectively. 


[8010-01-M] 

SECURITIES AND EXCHANGE 
COMMISSION 

ADVISORY COMMITTEE ON Oil AND GAS 
ACCOUNTING 

ACTION: Notice of Meeting of the Se¬ 
curities and Exchange Commission 
Advisory Committee on Oil and Gas 
Accounting. 

SUMMARY: The initial meeting of 
the Securities and Exchange Commis¬ 
sion Advisory Committee on Oil and 
Gas Accounting will be held on Tues¬ 
day. January 30. 1979. at the Commis¬ 
sion’s headquarters in Washington, 
D.C. beginning at 9:30 a.m. The meet¬ 
ing will be open to the public. 

FOR FURTHER INFORMATION 
CONTACT: 

James L. Russell, Securities and Ex¬ 
change Commission. 500 North Cap¬ 
itol Street. Washington. D.C. 20549 

(202-755-0222). 

SUPPLEMENTARY INFORMATION: 
The Commission has established an 
Advisory Committee on Oil and Gas 
Accounting to advise the Chief Ac¬ 
countant of the Commission on var¬ 
ious matters relating to the develop¬ 
ment of reserve recognition account¬ 
ing for oil and gas producers. Forma¬ 
tion of the Advisory Committee was 
announced on January 4. 1979 (Securi¬ 
ties Act Release No. 6011. 44 FR 3112). 

The Commission expects to an¬ 
nounce the names of the members of 
the Advisory Committee within the 
next few days. An open meeting of the 
committee will be held in Room 776 of 
the Commission's headquarters office 
at 500 North Capitol Street. Washing¬ 
ton. D.C. 20549, on Tuesday. January 
30. 1979, beginning at 9:30 A.M. The 
summarized agenda for the meeting is 
as follows: 

1. Discussion of issues relating to disclo 
sure of reserve information in 10-K filings 
for 1978. 

2. Discussion of the proposed supplemen 
tal earnings summary for oil and gas pro¬ 
ducing activities. 

3. Consideration of cost-effective stand 
ards for reserve valuations. 

Although unanticipated delays in 
the formation of the Committee have 
prevented prior public notice of this 
meeting, it has been determined that 
it is necessary for the Advisory Com¬ 
mittee to hold its initial meeting Janu 
ary 30 to insure that matters relating 
to reserve recognition accounting can 
be addressed in a timely manner, par¬ 
ticularly with regard to possible addi¬ 
tional guidance on disclosure of re¬ 
serve information for 1978. 
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By the Commission. 

George A. Fitzsimmons, 
Secretary. 

January 15, 1979. 

(FR Doc. 79-1812 Filed 1-16-79: 8:45 ami 


[8010-01-M] 

[Administrative Proceeding File No. 3-5617; 

File No. 81-446] 

BASIC FOOD INDUSTRIES, INC. 

Application and Opportunity for Hearing 

January 4. 1979. 

Notice is hereby given that Basic 
Food Industries, Inc. (“Applicant”) 
has filed an application pursuant to 
Section 12(h) of the Securities Ex* 
change Act of 1934, as amended (the 
“1934 Act”), for an order granting Ap¬ 
plicant an exemption from the provi¬ 
sions of Sections 13 and 15(d) of the 
1934 Act. 

The Applicant states in part: 

1. On November 1, 1978, Applicant 
merged with and became a whol- 
lyowned subsidiary of Eastern Shores 
Food Corporation of Delaware, Inc. As 
a result of this merger, Applicant no 
longer has any publicly owned 
common stock. 

2. No eligible shareholders remain 
dissenting from the merger. 

3. The merger transaction w r as re¬ 
ported in detail in the Applicant's 
merger proxy statement dated Sep¬ 
tember 22, 1978. 

Applicant argues that the granting 
of the exemption would not be incon- 
sistant with the public interest or the 
protection of investors. 

For a more detailed statement of the 
information presented, interested per¬ 
sons are referred to said application 
which is on file in the office of the 
Commission at 500 North Capitol 
Street, Washington, D.C. 20549. 

Notice is further given that not later 
than January 29, 1979, any interested 
person may submit to the Commission 
in writing his view's on any substantial 
facts bearing on this application or the 
desirability of a hearing thereon. Any 
such communication or request should 
be addressed: Secretary. Securities and 
Exchange Commission. 500 North 
Capitol Street, N.W., Washington. 
D C. 20549, and should state briefly 
the nature of the interest of the 
Person submitting such information or 
requesting the hearing, the reason for 
such request, and the issues of fact 
and law raised by the application 
which he desires to controvert. At any 
hme after said date, an order granting 
the application may be issued upon re¬ 
quest or upon the Commission's own 
motion. 


For the Commission, by the Division 
of Corporation Finance, pursuant to 
delegated authority. 

George A. Fitzsimmons. 

Secretary. 

[FR Doc. 79-1555 Filed 1-16-79: 8:45 am] 


[ 8025-01-M] 

SMALL BUSINESS ADMINISTRATION 

[License No. 02/02-5286] 

EQUICO CAPITAL CORP. 

Filing of Application for Approval of Conflict 
of Interest Transaction 

Notice is hereby given that Equico 
Capital Corporation (Equico), 1270 
Avenue of the -Americas, New York 
New York 10020, a Federal licensee 
under Section 301(d) of the Small 
Business Investment Act of 1958, as 
amended (Act), has filed an applica¬ 
tion pursuant to 13 CFR 107.1004 
(1979) for approval of a conflict of in¬ 
terest transaction. 

It is proposed that Equico invest 
$500,000 in Prepac Inc., a company 
owned by Mr. Howard H. Mackey, III, 
5900 Arlington Avenue, Apartment 12- 
F, Riverdale, New York 10471 as fol¬ 
lows: 

(1) $200,000 in 10 percent ten year 
subordinated debentures. These de¬ 
bentures will also carry warrants en¬ 
abling Equico to purchase 3,324 shares 
(8 percent) of the corporation’s 
common stock. 

(2) Purchase of $300,000 of the com¬ 
pany’s 8 percent preferred stock. 

Mr. Howard H. Mackey III is the 
former President of Equico who re¬ 
signed August 25, 1978 and, therefore, 
pursuant to § 107.3(a) of the regula¬ 
tions. he is considered to be an asso¬ 
ciate of the licensee at this time. 

Accordingly, the transaction falls 
within the purview of 13 CFR 107.1004 
(1979) requiring prior written approval 
of the Small Business Administration 
(SBA). 

Notice is further given that any 
person may. not later than February 
1. 1979, submit to SBA. in WTiting, rel¬ 
evant comments on the proposed 
transaction. Any such communication 
should be addressed to the Deputy As¬ 
sociate Administrator for Investment, 
Small Business Administration, 1441 L 
Street, NW.. Washington. D.C. 20416. 

A copy of this notice shall be pub¬ 
lished in a newspaper of general circu¬ 
lation in Detroit, Michigan. 

(Catalog of Federal Domestic Assistance 
Program No. 59.011, Small Business Invest¬ 
ment Companies.) 


Dated: January 10. 1979. 

Peter F. McNeish, 
Deputy Associate Administrator 
for Investment 

[FR Doc. 79-1633 Filed 1-16-79: 8:45 am] 


[8025-01-M] 

(License No. 05/05-0112] 

INTERCAPCO, INC. 

Filing of an Application for Approval of a 
Conflict of Interest Transaction 

Notice is hereby given that the 
Small Business Administration is con¬ 
sidering what actions it may appropri¬ 
ately take with respect to a transac¬ 
tion consummated in violation of 
§ 107.1004 of the regulations governing 
small business investment companies 
(13 CFR 107.1004 (1978)). Matters in¬ 
volved in SBA’s consideration of the 
request include the substantive or 
non- substantive nature of the viola¬ 
tion. 

Intercapco. Inc. (Intercapco), One 
Erieview Plaza. Cleveland, Ohio 44114, 
is a Federal Licensee under the Small 
Business Investment Act of 1958. as 
amended (the Act). 

On February 15, 1978. Intercapco in¬ 
vested $298,800 in the Cleveland Mag¬ 
azine Company (CMC). At the time of 
the Licensee’s financing, Mr. Glen Go- 
lenberg. Chairman of the Board. Trea¬ 
surer and Director of the Licensee, 
was a director of CMC. Mr. Golenberg 
is an associate of the Licensee as de¬ 
fined in § 107.3(a) of the regulations. 
CMC is an associate of the Licensee as 
defined in § 107.3(f) of the regulations. 
As a result, the Licensee’s financing of 
CMC fell within the purview of 
§ 107.1004(b)(1) of the regulations 
which provides that, except where a 
written exemption may be granted in 
special circumstances in furtherance 
of the purposes of the Act. a licensee 
shall not provide financing to any of 
its associates. The Licensee did not re¬ 
quest nor was a written exemption 
granted prior to the consummation of 
the financing. 

Notice is hereby given that any 
person may. no later than February 
16. 1979. submit to the Small Business 
Administration, in writing, relevant 
comments on this transaction. Any 
such communications should be ad¬ 
dressed to: Deputy Associate Adminis¬ 
trator for Investment. Small Business 
Administration, 1441 “L“ Street. N.W., 
Washington. D.C. 20416. 

A copy of this notice shall be pub¬ 
lished in a newspaper of general circu¬ 
lation in Cleveland. Ohio. 

(Catalog of Federal Domestic Assistance 
Program No. 59.011. Small Business Invest¬ 
ment Companies) 
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Dated: January 10, 1979. 

Peter F. McNeish, 
Deputy Associate Administrator 
for Divestment 
[FR Doc. T9 1638 Filed 1-16-79: 6.45 ami 


18025-01-Ml 

MAXIMUM INTEREST RATES 

Notice is given that the Small Busi¬ 
ness Administration ("SBA") has es¬ 
tablished the maximum rates of inter¬ 
est that lending institutions partici¬ 
pating with SBA may charge on loans 
approved by SBA on and after Janu¬ 
ary 8. 1979, under Section 7 of the 
Small Business Act, as amended, and 
Section 502 of the Small Business In¬ 
vestment Act. as amended. 

Effectively January 8. 1979, the 

maximum rate of interest acceptable 
to SBA on a guaranteed loan or a 
guaranteed revolving line of credit 
shall be twelve percent (12%) per year, 
and the maximum rate on an immedi¬ 
ate participation loan shall be eleven 
percent (11%) per year. These maxi¬ 
mum interest rates are three-fourths 
percent higher than the rates pub¬ 
lished in the Federal Register on Oc¬ 
tober 12, 1979, and shall remain in 
effect until notification of a change is 
issued by SBA. 

In recognition of the substantially 
different characteristics of the econo¬ 
my of Alaska, including a substantially 
higher level of loan interest rates as 
compared with the "lower 49 states", 
an interest rate differential of three 
fourths percent (? 4 %) above the maxi¬ 
mum allowable interest rate otherwise 
applicable for SBA loans remains in 
effect for SBA loans made to borrow¬ 
ers in Alaska by lenders located in 
Alaska. This action is taken in light of 
the relatively limited availability of 
loan funds and the higher costs exper¬ 
ienced by lenders in Alaska. The 
action is consistent with the fact that 
SBA has published a size standard dif¬ 
ferential for Alaskan small businesses 
and has recognized differentials to 
wage scales and cost of living 
allowances as applicable to Alaska. 

This Notice is issued under 13 CFR 
120.3<bM2xiv). Catalog of Federal Do¬ 
mestic Assistance Programs: 

No. 59.002 Economic Injury Disaster Loans 
(E.FI 

No 50.012 Small Business Loans <E,F) 

No. 59.013 SUte and Local Development 
Company Loans < E.F) 

No. 59.014 Coal Mini' Health and Safety 
Loans <E.F> 

No. 59.017 Meat and Poultry Inspection 
Loans <E.F> 

No 594)18 Occupational Safety Health 

Loans (E.F) 

No. 59.001 Displaced Business Loans (E.F) 
No 59.003 Economic Opportunity Loans 
for Small Businesses t E.F) 

No. 59.010 Product Disaster Loans <E> 


No. 59.020 Based Closing Economic Injury 
Loans (E.F) 

No. 59.021 Handicapped Assistance Loans 
(E.F) 

No. 59.022 Emergency Energy’ Shortage 
Economic Injury Loans (E.F) 

No. 59.023 Strategic Arms Economic Injury 
Loans (E.F) 

No. 59.024 Water Pollution Control Loans 

(E.F) 

No. 59.025 Air Pollution Control Loans 
(E.F) 

Dated: January 5. 1979. 

A. Vernon Weaver. 
Administrator. 
IFR Doc. 79-1637 Filed 1-16-79: 8:45 am] 


[8025-01-MJ 

(License No. 04/04-0145] 

MOUNTAIN VENTURES, INC 

On November 14, 1978. a Notice w'as 
published in the Federal Register (43 
F.R. 52796) stating that an application 
had been filed by Mountain Ventures, 
Inc.. 911 North Main Street. London, 
Kentucky 40741. with the Small Busi¬ 
ness Administration, pursuant to Sec¬ 
tion 107.102 of the regulations govern¬ 
ing small business investment compa¬ 
nies (SBIC). 

Interested parties were given until 
the close of business November 29. 
1978, to submit their comments to 
SBA. No comments were received. 

Notice is hereby given that, pursu¬ 
ant to Section 301(c) of the Small 
Business Investment Act of 1958, as 
amended, after having considered the 
application and all other pertinent in¬ 
formation. the SBA issued License No. 
04/04-0145 to Mountain Ventures. 
Inc., to operate as an SBIC. 

(Catalog of Federal Domestic Assistance 
Program No. 59.011, Small Business Invest¬ 
ment Companies) 

Dat ed: January 10. 1979. 

Peter F. McNeish, 
Deputy Associate 
Administrator for Investment 

[FR Doc. 79 1705 Filed 1-16-79; 8:45 am] 


[8025-01-MJ 

tDeciar&lion of Disaster Loan Area No. 

1557] 

OHIO 

Declaration of Disaster Loan Area 

Clermont and Hamilton Counties 
and adjacent counties within the State 
of Ohio constitute a disaster area as a 
result of damage caused by heavy 
rains and flooding which occurred 
from December 8-13, 1978. Applica¬ 
tions will be processed under the pro¬ 
visions of Public Law 94-305. Eligible 
persons, firms and organizations may 


file applications for loans for physical 
damage until the dose of business on 
Maxell 12. 1979 and for economic 
injury until the close of business on 
October 12, 1979. at: 

Small Business Administration. Branch 
Office. Federal Building—Room 5028. 550 
Main Street. Cincinnati. Ohio 45202 

or other locally announced locations. 

(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59008) 

Date: January 10, 1979. 

A Vernon Weaver, 
Administrator. 
[FR Doc. 79 1636 Filed 1-16-79; 8:45 ami 


[ 8025-01-M] 

(Application No. 04/04-5156] 

SAFECO CAPITAL, INC. 

Nofica of Application for a License To Operate 
as a Small Business Investment Company 

An application for a license to oper¬ 
ate as a small business investment 
company under the provisions of the 
Small Business Investment Act of 
1958, as amended (15 U.S.C. 661 et 
seq.) has been filed by Safeco Capital. 
Inc. (applicant) with the Small Busi 
ness Administration pursuant to 13 
C.F.R. 107.102 (1978). 

The officers and directors are as fol¬ 
lows: 

Rene J. Leonard. President A Director. 309 
N.W. 27th Avenue. Miami. Florida 33125. 
Martha P. Leonard. Secret ary/Treasurer. 
309 N.W. 27th Avenue. Miami. Florida 
33125. 

Manual P. Ramos. Vice President & Direc 
tor. 4810 S.W. 67til Avenue. Miami. Flor¬ 
ida 33165. 

The applicant will maintain its prin¬ 
cipal place of business at 309 N.W. 
27th Avenue. Miami. Florida 33125. It 
will begin operations with $500,000 of 
private capital derived from the sale of 
1,000 shares to Rene J. Leonard. 

The applicant will conduct its oper 
ations in Dade. Broward. Monroe and 
Palm Beach Counties of Florida, 
which are going through great stress. 

As a small business investment com¬ 
pany under Section 301(d) of the Act. 
the applicant has been organized and 
chartered solely for the purpose of 
performing the functions and conduct 
ing the activities contemplated under 
the Small Business Investment Act of 
1958, as amended from time to time, 
and will provide assistance solely to 
small business concerns which will 
contribute to a well-balanced national 
economy by facilitating ownership in 
such concerns by persons whose par 
ticip&Lion in the free enterprise system 
is hampered because of social or eco¬ 
nomic disadvantages. 

Matters involved in SBA’s considera¬ 
tion of the applicant include the gen 
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eral business reputation and character 
of the proposed owners and manage¬ 
ment and the probability of successful 
operation of the applicant under their 
management, including adequate prof¬ 
itability and financial soundness, in 
accordance with the Small Business 
Investment Act and the SBA Rules 
and Regulations. 

Notice is hereby given that any 
person may. not later than February 
l, 1979, submit to SBA written com¬ 
ments on the proposed applicant. Any 
such communication should be ad¬ 
dressed to the Deputy Associate Ad¬ 
ministrator for Investment. Small 
Business Administration, 1441 L 
Street. N.W.. Washington, D.C. 20416. 

A copy of this notice shall be pub¬ 
lished in a newspaper of general circu¬ 
lation in Miami. Florida. 

(Catalog of Federal Domestic Assistance 
Program No. 59.011, Small Business Invest¬ 
ment Companies.) 

Dated: January 11. 1979. 

Peter F. McNeish. 

Deputy Associate 
Administrator for Investment 

tFR Doc. 79 1704 Filed 1-16 79; 8:45 amj 


18025 01-M] 

CUcense No. 01/01-00311 

SO-TRONICS FUND, INC 
Surrender of License 

Notice is hereby given that Sci-Tron- 
ics Fund, Inc. (STF) 110 Concord 
Street, Nashua, New Hampshire 03060, 
a New Hampshire Corporation, has 
surrendered its License No. 01/01- 
0031. issued by the Small Business Ad¬ 
ministration on October 13, 1961. 

STF has complied with all condi¬ 
tions prescribed by SBA for the sur¬ 
render of its License. Therefore, under 
the authority vested by the Small 
Business Investment Act of 1958. as 
amended, and pursuant to the Regula¬ 
tions adopted thereunder, the surren¬ 
der of the License of STF is hereby ac¬ 
cepted effective as of January 5, 1979, 
and it is no longer Licensed to operate 
as a Small Business Investment Com¬ 
pany. 

'Catalogue of Federal Domestic Assistance 
Program No. 59.011. Small Business Invest¬ 
ment Companies.) 

Dated: January 10. 1979. 

Peter F. McNeish, 
Deputy Associate Administrator 
for Investment 

IFtt Doc. 79-1634 Filed 1-16-79; 8:45 am] 


18025-01-M] 

CUcense No. 03/03-01383 

TDH CAPITAL CORP. 

Issuance of License 

On October 24. 1978, a Notice was 
published in the Federal Register (43 
FR 49599) stating that an application 
had been filed by TDH Capital Corpo¬ 
ration, 2 Radnor Center, Radnor, 
Pennslyvania 19087, with the Small 
Business Administration, pursuant to 
§ 107.102 of the regulations governing 
small business investment companies 
(SBIC). 

Interested parties were given until 
the close of business November 8, 
1978, to submit their comments to 
SBA. No comments were received. 

Notice is hereby given that, pursu¬ 
ant to Section 301(c) of the Small 
Business Investment Act of 1958, as 
amended, after having considered the 
application and all other pertinent in¬ 
formation, the SBA issued License No. 
03/03-0138 to TDH Capital Corpora¬ 
tion. to operate as an SBIC. 

(Catalog of Federal Domestic Assistance 
Program No. 56.011. Small Business Invest¬ 
ment Companies) 

Dated: January 10, 1979. 

Peter F. McNeish. 

Deputy Associate Administrator 
for Investment 

i FR Doc. 79-1635 Filed 1-16-76; 8:45 amj 


11505-01-M] 

tDeclaration of Disaster Loan Area No. 

15151 

WASHINGTON 

Dedaration of Disaster Loan Area 

Correction 

For FR Doc. 78-34848, appearing on 
page 58692 in the issue of Friday. De¬ 
cember 15, 1978, the headings should 
read as set forth above. 


[4810-22-M] 

DEPARTMENT OF THE TREASURY 

Customs Service 

LEATHER WEARING APPAREL FROM 
ARGENTINA 

Final Countervailing Duty Determination 

AGENCY: Cusloms Service. Treasury. 

ACTION: Final countervailing duty 
determination 

SUMMARY: This notice is to inform 
the public that a countervailing duty 
investigation has resulted in a final de¬ 
termination that the Government of 


Argentina has not given benefits 
which are considered to be bounties or 
grants on the manufacture or exporta¬ 
tion of leather wearing apparel. 

EFFECTIVE DATE: January 17, 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

James Lyons. Office of Tariff Af¬ 
fairs. U.S. Treasury Department. 

15th Street and Pennsylvania 

Avenue, N.W., Washington. D.C. 

20220 (202-566-8256). 

SUPPLEMENTARY INFORMATION: 
On July 27. 1977. a “Preliminary 
Countervailing Duty Determination*' 
was published in the Federal Register 
(42 FR 38251). The notice stated that 
it preliminarily had been determined 
that benefits had been received by the 
Argentine manufacturer/exporters of 
leather wearing apparel which might 
constitute bounties or grants within 
the meaning of section 303 of the 
Tariff Act of 1930, as amended (19 
U.S.C. 1303) (referred to in this notice 
as “the Act*’). The benefits preliminar¬ 
ily determined to be bounties or grants 
were: 

1. Income tax exemptions on certain 
export related income: 

2. Preferential financing for exports: 

3. Export rebates or reembolsos; 

4. Certain economic development in¬ 
centives: 

5. Drawback of duty on industrial 
equipment; and 

6. Export risk insurance at low rates. 

The non-excessive rebate of value 
added taxes upon the export of goods 
and the rebate of import duties paid 
on raw materials used in the produc¬ 
tion of leather wearing apparel for 
export were determined not to consti¬ 
tute bounties or grants within the 
meaning of the Act. 

Programs found not to have been 
utilized by the leather wearing apparel 
industry included the use of multiple 
exchange rates favoring exporters and 
the issuance of tax rebate certificates. 

The notice stated further that 
before a final determination would be 
made in the proceeding, consideration 
would be given to any relevant data. 
view p s or arguments. 

It has now been determined that sev¬ 
eral of the programs preliminarily de¬ 
termined to be bounties or grants have 
not been utilized by the leather wear¬ 
ing apparel manufacturer/exporters. 
These Include the economic develop¬ 
ment incentives, the draw'back of duty 
on industrial equipment, and export 
risk insurance at low rates. It has also 
been determined that leather wearing 
apparel manufacturers and exporters 
have not utiiitzed benefits given to 
firms located within certain free ports 
and zones. 

Further investigation has disclosed 
that other practices which were con- 
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sidered to be bounties in the prelimi¬ 
nary determination, in fact, are not. 
The preferential financing which pre¬ 
viously had been available to manufac¬ 
turer/exporters was discontinued on 
January 1. 1978. The current interest 
rates reflect those prevalent commer¬ 
cially. Moreover, a survey, conducted 
by the Government of Argentina, 
(which examined the cost structure of 
a preponderance of the leather appar¬ 
el manufacturers who export) indi¬ 
cates that indirect taxes assessed on 
the exported product or physically in¬ 
corporated components which could 
be, but which have not been previous¬ 
ly, rebated offset the 20 percent reem- 
bolso paid to exporters of leather ap¬ 
parel. The amount eligible for rebate 
did not include offsets based on cer¬ 
tain labor related taxes, calculated as 
a percentage of wages, and other taxes 
on real estate, credit to industrial cor¬ 
porations, and bank credits, since none 
of them are physically incorporated in 
the export and therefore are not di¬ 
rectly related to either the manufac¬ 
ture or export of the products con¬ 
cerned. The total incidence of direct 
taxes eligible for rebate thus calculat¬ 
ed, is 21.12 percent of the value of the 
exported product, more than suffi¬ 
cient to offset the entire reembolso 
(calculated to provide a 20 percent 
benefit). Consequently, the grant of 
the reembolso on leather apparel ex¬ 
ports has been determined not to con¬ 
stitute a bounty or a grant within the 
meaning of the countervailing duty 
law. 

The benefit derived from the Income 
tax exemption on export-related 
income has been calculated at 1.32 per¬ 
cent of f.o.b. value. However, the indi¬ 
rect tax offset, available after full al¬ 
lowance for the reembolso, is 1.12 per¬ 
cent. Thus, when all benefits received 
and offsets available are considered, a 
net benefit of only 0.2 percent re¬ 
mains. This total benefit is considered 
to be de minimis. 

On the basis of all information re¬ 
ceived, it is hereby determined that 
benefits have been paid or bestowed 
by the Government of Argentina on 
the manufacture/exportation of leath¬ 
er wearing apparel in the form of the 
income tax exemption on export-relat¬ 
ed income. It has further been deter¬ 
mined that these benefits involve an 
amount which is de minimis in size, 
and that therefore no bounty or grant 
is being paid or bestowed, directly or 
indirectly, within the meaning of sec¬ 
tion 303, Tariff Act of 1930, as amend¬ 
ed (19 U.S.C. 1303), upon the manufac¬ 
ture, production or exportation of 
leather wearing apparel from Argenti¬ 
na. 

Pursuant to Reorganization Plan No. 
26 of 1950 and Treasury Order 190 
(Revision 15) March 16, 1978. the pro¬ 
visions of Treasury Department Order 


165, Revised, November 2. 1954, and 
§ 159.47 of the Customs Regulations 
(19 CFR 159.47), insofar as they per¬ 
tain to issuance of a final countervail¬ 
ing duty determination by the Com¬ 
missioner of Customs, are hereby 
waived. 

Robert H. Mundheim. 

General Counsel of the Treasury. 

December 21. 1978. 

CFR Doc. 79-1624 Filed 1-16-79; 8:45 am) 


[4810-22-M] 

CERTAIN TEXTILES AND TEXTILE PRODUCTS 
FROM COLOMBIA 

Amendment of Final Countervailing Duty 
Determination and Modification of Estimated 
Duty 

AGENCY: Customs Service. Treasury. 

ACTION: Amendment of final coun¬ 
tervailing duty determination and 
modification of estimated duty. 

SUMMARY: This notice is to inform 
the public that based upon certain re¬ 
visions in the policies of the Treasury 
Department as set out in a notice pub¬ 
lished contemporaneously with this 
one. a review has been conducted of 
the “Final Countervailing Duty Deter¬ 
mination” issued with respect to cer¬ 
tain textiles and textile products from 
Colombia. No change has been deter¬ 
mined necessary with respect to those 
products which w r ere found not to 
have benefited from the payment of 
bounties or grants. 

In the case of certain leather wear¬ 
ing apparel from Columbia, in which 
bounties or grants were found to exist, 
changes have been made in the size of 
the estimated duty to reflect the revi¬ 
sion in Treasury policy: 

FOR FURTHER INFORMATION 
CONTACT: 

Donald W. Eiss, Office of Tariff Af¬ 
fairs. Department of the Treasury. 
15th and Pennsylvania Avenue, 
N.W., Washington, D.C. 20220 (202- 
566-8256). 

SUPPLEMENTARY INFORMATION: 
On November 16, 1978, a “Final Coun¬ 
tervailing Duty Determination” was 
published in the Federal Register 
with respect to Certain Textiles and 
Textile Products from Colombia (43 
FR 53525-53527). In that determina¬ 
tion, certain offsets were granted in 
calculating the size of the net “bounty 
or grant” consistent with the position 
established by the Treasury Depart¬ 
ment in its determination published in 
the Federal Register of June 15, 1978 
(43 FR 25812-25814) with respect to 
countervailing duties being imposed on 
unwrought zinc, bottled green olives 
and nonrubber footwear from Spain. 
It was also noted that on August 29, 
1978 the Treasury Department pub¬ 


lished in the Federal Register (43 FR 
38658) its intention to review the bases 
upon which the countervailing duties 
in the Spanish cases were revised, and 
that if any changes in the policies es¬ 
tablished on June 15, 1978 were made, 
the determination being issued with 
respect to Colombian textiles would 
also be reviewed. 

In a notice published contemporane¬ 
ous with this action, the Treasury De¬ 
partment has modified the position 
announced on June 15 and determined 
that: 

**the net amount of the bounty or grant 
shall be determined by subtracting from the 
aggregate amounts of the rebates paid to 
exporters of a particular product, only those 
amounts which the government providing 
such rebates has. to the satisfaction of the 
Secretary, estimates are paid by the produc¬ 
ers of those products, or any prior stage pro¬ 
ducers. in indirect taxes on any components 
physically incorporated in the exported 
product or its packing (making normal 
allowances for waste). The rebate or export 
of taxes paid at prior stages of the produc¬ 
tion process which are not physically incor¬ 
porated in the exported product shall be 
considered bounties or grants, as was the 
case prior to the June decision." 

In the case of Colombia, the offset 
in question involved the non-rebate of 
the National Sales Tax assessed on 
machinery used in export production 
and was found to equal 0.219 percent 
with respect to those products on 
which a 5 percent negotiable tax cer¬ 
tificate (CAT) is paid, 0.264 percent 
with respect to those products on 
which a 9 percent CAT is paid, and 
0.228 percent with respect to those 
products on which a 12 percent CAT is 
paid. 

In the Final Determination, no 
bounties or grants were found to exist 
with respect to the products under in¬ 
vestigation with the exception of cer¬ 
tain leather wearing apparel receiving 
12 percent CAT’s. With respect to 
those products receiving a 5 percent 
CAT, the negative determination was 
based on the fact that the allowable 
offsets exceeded the CAT rebate. De¬ 
spite the change in allowable offsets, 
offsets still exceed the CAT rebate and 
therefore no adjustment to our nega¬ 
tive Final Determination is necessary. 

With respect to products receiving 9 
and 12 percent CAT’s (except leather 
apparel), a negative determination was 
issued upon receipt of certification by 
Colombian manufacturers of those 
products that they would voluntarily 
renounce CAT certificates valued in 
the amounts found to be “net” boun¬ 
ties or grants. The Colombian manu¬ 
facturers of products (except leather 
apparel) receiving 9 and 12 percent 
CAT’s Have now agreed to renounce 
the addition to the “net” bounty stem¬ 
ming from Treasury’s revised policy, 
and therefore there is still no “net’ 
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bounty or grant and a negative deter¬ 
mination is appropriate. 

Regarding certain leather wearing 
apparel from Colombia, a “net” 
bounty or grant of 5.94 percent was es¬ 
timated to exist. Based upon the 
change in allowable offsets, the “net” 
bounty or grant is now estimated to be 
6.18 percent. Accordingly, a deposit of 
6.18 percent will be required upon the 
entry, or withdrawal from warehouse, 
for consumption of leather wearing 
apparel from Colombia entering the 
U.S. under item number 791.76 of the 
Tariff Schedules of the United States 
pending a determination by the U.S. 
International Trade Commission 
w r hether an industry in the United 
States is being, or is likely to be, in¬ 
jured, or is prevented from being es¬ 
tablished, by reason of the importa¬ 
tion of such article or merchandise 
into the United States. Until further 
notice following such determination 
by the International Trade Commis¬ 
sion, liquidation will continue to be 
suspended upon the entry, or with¬ 
drawal from warehouse, for consump¬ 
tion of this merchandise. 

In accordance with section 303 of 
the Act and until further notice, the 
net amount of such bounties or grants 
has been estimated to be 6.18 percent 
of the value of the merchandise. 

This amended determination is pub¬ 
lished pursuant to section 303 of the 
Tariff Act of 1930, as amended (19 
U.S.C. 1303). 

Pursuant to Reorganization Plan No. 
26 of 1950 and Treasury Department 
Order 190 (Revision 15), March 16, 
1978, the provision of Treasury De¬ 
partment Order 165, Revised, Novem¬ 
ber 2, 1954, and § 159.47 of the Cus¬ 
toms Regulations (19 CPR 159.47), in¬ 
sofar as they pertain to the issuance 
of a final countervailing duty determi¬ 
nation by the Commissioner of Cus¬ 
toms, are hereby waived. 

Robert H. Mundheim, 
General Counsel 
of the Treasury. 

December 21. 1978. 

1PR Doc. 79-1625 Piled 1-16-79; 8:45 am] 

[4810-tt-M] 

CERTAIN TEXTTltS AND TEXTILE PRODUCTS 
FROM INDIA 

Amendment of Final Countervailing Duty 
Determination 

AGENCY: Customs Service. Treasury. 

ACTION; Amendment of final coun¬ 
tervailing duty determination. 

SUMMARY: This notice is to inform 
the public that based upon certain re¬ 
visions in the policies of the Treasury 
Department as set out in a notice pub¬ 
lished contemporaneously with this 
one. a review has been conducted of 


the negative “Pinal Countervailing 
Duty Determination” issued with re¬ 
spect to certain textiles and textile 
products from India. Although certain 
amendments have been made in the 
method of calculation, it has been de¬ 
termined that no change in our origi¬ 
nal negative determination is neces¬ 
sary. 

FOR FURTHER INFORMATION 
CONTACT: 

Donald W. Eiss. Office of Tariff Af¬ 
fairs. Department of the Treasury. 

15 th and Pennsylvania Avenue. 

N.W., Washington. D.C. 20220 (202- 

566-8256). 

SUPPLEMENTARY INFORMATION: 
On November 16, 1978, a “Final Coun¬ 
tervailing Duty Determination” was 
published in the Federal Register 
with respect to Certain Textiles and 
Textile products from India (43 FR 
53525-53527). In that determination, 
certain offsets were granted in calcu¬ 
lating the size of the net “bounty or 
grant” consistent with the position es¬ 
tablished by the Treasury Department 
in its determination published in the 
Federal Register of June 15, 1978 (43 
FR 25812-25814) with respect to coun¬ 
tervailing duties being imposed on un- 
w r rought zinc, bottled green olives and 
non-rubber footwear from Spain. It 
was also noted that on August 29, 1978 
the Treasury Department published in 
the Federal Register (43 FR 38658) 
its intention to review the bases upon 
which the countervailing duties in the 
Spanish cases were revised, and that if 
any changes in the policies established 
on June 15, 1978 were made, the deter¬ 
mination being issued with respect to 
Indian textiles would also be reviewed. 

In a notice published contemporane¬ 
ous with this action, the Treasury De¬ 
partment has modified the position 
announced on June 15 and determined 
that: 

“the net amount of the bounty or grant 
shall be determined by subtracting from Lhe 
aggregate amounts of the rebates paid to 
exporters of a particular product, only those 
amounts which the government providing 
such rebates has. to the satisfaction of the 
Secretary, estimates are paid by the produc¬ 
ers of those products, or any prior stage pro¬ 
ducers. in indirect taxes on any components 
physically incorporated In the exported 
product or its packing (making normal 
allowances for waste). The rebate on export 
of taxes paid at prior stages of the produc¬ 
tion process which are not physically incor¬ 
porated in the exported product shall be 
considered bounties or grants, as was the 
case prior to the June decision." 

In the case of India, the program af¬ 
fected involved certain cash rebates 
which are paid to exporters as a fixed 
percentage of the f.o.b. value of the 
exported item. The Indians alleged 
that no “net” bounty or grant existed 
as a result of this program since there 
were allowable offsets which exceeded 


the benefits bestowed. The offsets in 
question involved certain taxes paid by 
Indian manufacturers during the man¬ 
ufacture of the products under investi¬ 
gation but which are not otherwise re¬ 
bated upon export. In the original In¬ 
vestigation the average allowable off¬ 
sets for all of the products covered by 
the investigation exceeded the cash 
rebate received on export for each 
product and no bounty or grant was 
determined to exist as a result of this 
program. Certain of the tax offsets 
granted, specifically for taxes on con¬ 
sumable stores (spools, reeds, and simi¬ 
lar devices that are a part of the ma¬ 
chinery and require replacement on a 
regular basis), fuel and electricity, do 
not meet the standard cited above and 
can no longer be considered offsets. 
Appropriate adjustments having been 
made, it has been determined that 
with respect to ail of the products in¬ 
cluded in this investigation, the bene¬ 
fits which have been determined to be 
bestowed are still de minimis in size, 
and that therefore no bounty or grant 
is being paid or bestowed, directly or 
indirectly within the meaning of sec¬ 
tion 303 of the Tariff Act of 1930, as 
amended (19 U.S.C. 1303) on the man¬ 
ufacture, production or exportation of 
the subject merchandise from India. 

This amended determination is pub¬ 
lished pursuant to section 303 of the 
Tariff Act of 1930, as amended (19 
U.S.C. 1303). 

Pursuant to Reorganization Plan No. 
26 of 1950 and Treasury Department 
Order 190 (Revision 15), March 16, 
1978, the provision of Treasury De¬ 
partment Order 165, Revised, Novem¬ 
ber 2, 1954, and § 159.47 of the Cus¬ 
toms Regulations (19 CFR 159.47), in¬ 
sofar as they pertain to the issuance 
of an amended final countervailing 
duty determination by the Commis¬ 
sioner of Customs, are hereby w*alved. 

Robert H. Mundheim, 
General Counsel 
of the Treasury. 

December 26, 1978. 

IFR Doc. 79-1626 Filed 1-16-79: 8:45 am] 


[4810-35-M] 

fiscal Stfvics 

lDept. Clrc. 570. 1978. Rev., Supp. No. 81 

SURETY COMPANIES ACCEPTABLE ON 
FEDERAL BONDS 

A certificate of authority as an ac¬ 
ceptable surety on Federal Bonds is 
hereby Issued to the following compa¬ 
ny under Sections 6 to 13 of Title 6 of 
the United States Code. An underwrit¬ 
ing limitation of $203,000 has been es¬ 
tablished for the company. 
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Name or Company. Business Address, and 
State in Which Corporated 

Fidelity and Deposit Company. Charles and 
Lexington Streets. Baltimore, Maryland 
21203. 

Certificates of authority expire on 
June 30 each year, unless renewed 
prior to that date or sooner revoked. 
The certificates are subject to subse¬ 
quent annual renewals as long as the 
companies remain qualified (31 CFR. 
Part 223). A list of qualified companies 
is published annually as of July 1 in 
Department Circular 570. with details 
as to underwriting limitations, areas in 
which licensed to transact surety busi¬ 
ness and other information. Copies of 
the circular. w T hen issued, may be ob¬ 
tained from the Audit Staff, Bureau of 
Government Financial Operations, De¬ 
partment of the Treasury. Washing¬ 
ton. D.C. 20226. 

Dated: January 10, 1979. 

D. A. Pagliai. 

Commissioner, Bureau of 

Government Financial Operations. 

1FR Doc. 79-1618 PMled 1-16-79; 8:45 am] 


[4830-01-M] 

Internal Revenue Service 
[Delegation Order No. 173] 

ASSISTANT COMMISSIONER (COMPLIANCE) 
Delegation of Authority 

AGENCY: Internal Revenue Service. 
Treasury. 

ACTION: Delegation of authority. 

SUMMARY: Nationwide authority to 
determine intercompany and intra- 
company transfer prices of bauxite, 
alumina, and the principal raw materi¬ 
als used to produce primary steel, and 
directly related matters, has been dele¬ 
gated to the Assistant Commissioner 
(Compliance). This authority may not 
be redelegated. 

EFFECTIVE DATE: January 11. 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Daniel J. Chechele. CP:E:G:I Room 
2007, 1111 Constitution Avenue NW. 
Washington, D.C. 20224. 202-566- 
3921 (not toll free). 

This document does not meet the 
criteria for significant Regulations set 
forth in paragraph 8 of the Treasury 
Directive appearing in the Federal 


Register for Wednesday, November 8. 
1978. 

John L. Wedick, Jr.. 

Director, Examination Division . 

(Order No. 173] 

Nationwide Authority to Make De¬ 
terminations on Certain Aluminum 
and Steel Related Issues 

Date of issue: January 11. 1979. 
Effective Date: January 11, 1979. 
Pursuant to authority vested in the 
Commissioner of Internal Revenue by 
IRC 7802, 26 CFR 1.482, 1.613. 

301.7701-9 and Treasury Department 
Order No. 150-37, the authority to 
enter into and approve settlements of 
the National Office controlled inter/ 
intra-company transfer pricing issue 
and issues resulting therefrom present 
in bauxite, alumina and steel company 
issues, is hereby delegated to the As¬ 
sistant Commissioner (Compliance). 

To the extent that any action here¬ 
tofore taken consistent with this Dele¬ 
gation Order may require ratification, 
such action is hereby affirmed and 
ratified. 

This authority may not be redele¬ 
gated. 

Jerome Kurtz, 
Commissioner. 
[FR Doc. 79-1619 Filed 1-16-79; 8:45 am) 


[4810-25-M] 

Office of the Secretary 
INCOME TAX TREATY 

Announcement of United States and Nigeria 
Discussion 

Representatives of the United States 
and Nigeria will meet in Washington 
in late January to begin discussions on 
a new income tax treaty between the 
two countries, the Treasury Depart¬ 
ment announced today. 

The current treaty between the 
United States and Nigeria (as a result 
of the 1959 extension of the United 
States/United Kingdom income tax 
treaty of 1945 to Nigeria) is being ter¬ 
minated by Nigeria, effective January 
1. 1979, for United States tax purposes 
and April 1. 1979 for Nigerian tax pur¬ 
poses. 

The proposed treaty is intended to 
prevent double taxation and to facili¬ 
tate trade and investment between the 
two countries. It will be concerned 
with the taxation of income from busi¬ 
ness, investment and personal services, 
and with procedures for administering 
the provisions of the treaty. 

The new treaty is expected to take 
into account the 1977 Model Income 
Tax Convention of the Organization 
for Economic Cooperation and Devel¬ 
opment. the May 17, 1977, United 


States model income tax convention, 
and recent treaties entered into by the 
United States. 

The Treasury Department invited 
comments or suggestions concerning 
the forthcoming discussions. They 
should be in writing and be submitted, 
as soon as possible, to H. David Ro- 
senbloom. International Tax Counsel, 
Room 3064, Treasury Department, 
Washington, D.C. 20220. Since the ne¬ 
gotiations are likely to take some time, 
even those comments received after 
the late January meetings will be able 
to be considered. 

Dated: January 11, 1979. 

Donald C. Lubick, 
Assistant Secretary 
for Tax Policy. 

(FR Doc. 79-1576 Filed 1-16-79; 8:45 am] 


[7035-01-M] 

INTERSTATE COMMERCE 
COMMISSION 

[Notice No. 8] 

ASSIGNMENT OF HEARINGS 

January 12, 1979. 

Cases assigned for hearing, post¬ 
ponement, cancellation or oral argu¬ 
ment appear below and will be pub¬ 
lished only once. This list contains 
prospective assignments only and does 
not include cases previously assigned 
hearing dates. The hearings will be on 
the issues as presently reflected in the 
Official Docket of the Commission. An 
attempt will be made to publish no¬ 
tices of cancellation of hearings as 
promptly as possible, but interested 
parties should take appropriate steps 
to insure that they are notified of can¬ 
cellation or postponements of hearings 
in which they are interested. 

Correction: 

No. MC 66746 (Sub-No. 21F), Ship¬ 
pers Express. Inc. now' assigned for 
hearing on January 16. 1979. at 

Tupelo, Mississippi is postponed to 
February 20. 1979 (9 days), at Tupelo. 
Mississippi, in a hearing room to be 
later designated instead of being post¬ 
poned indefinitely. 

H. G. Homme. Jr.. 

Secretary. 

[FR Doc. 79-1694 Filed 1 16-79; 8 45 am) 


[7035-01-M] 

[Notice No. 9] 

ASSIGNMENT OF HEARINGS 

January 12.1979. 

Cases assigned for hearing, post¬ 
ponement, cancellation or oral argu¬ 
ment appear below' and will be pub¬ 
lished only once. This list contains 
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prospective assignments only and does 
not include cases previously assigned 
hearing dates. The hearings will be on 
the issues as presently reflected in the 
Official Docket of the Commission. An 
attempt will be made to publish no¬ 
tices of cancellation of hearings as 
promptly as possible, but interested 
parties should take appropriate steps 
to insure that they are notified of can¬ 
cellation or postponements of hearings 
in which they are interested. 

No. MC 32882 (Sub-No. 96P), Mitch¬ 
ell Bros. Truck Lines, now assigned for 
hearing on March 13, 1979. (9 days), at 
Los Angeles, California in a hearing 
room to be later designated. 

No. MC 36989, Adams Packing Asso¬ 
ciation, Inc., ETAL-V-Consolidated 
Rail Corporation, ETAL, now assigned 
for hearing on February 6, 1979, at Or¬ 
lando, Florida and will be held in 
Room 455, Federal Building. 

No. MC 74107 (Sub-No. 2F), Super 
Motor Lines. Inc., now' assigned for 
hearing on February 5. 1979, at Ra¬ 
leigh, North Carolina and will be held 
in Grand Jury Rm 820, Federal Bldg. 

No. MCC 10094, International 
Brotherhood of Teamsters, Chauffers, 
Warehousemen & Helpers of America- 
V-Akers Motor Lines, Inc., now as¬ 
signed for hearing on February 5, 
1979. at Charlotte, North Carolina and 
w ill be held in Radisson Plaza. 

No. MCC 10167. Akers Motor Lines. 
Inc., and Akers-Central Motor Lines, 
Inc.,—Investigation and Revocation of 
Certificates, now assigned for hearing 
on Febraury 5, 1979, at Charlotte, 
North Carolina and will be held in Ra¬ 
disson Plaza. 

No. MC 42405 (Sub-No. 36F), Mistle¬ 
toe Express Service DBA Mistletoe Ex¬ 
press, now assigned for hearing on 
February 12. 1979 at Oklahoma City. 
Oklahoma and will be held in Alfred 
Murrah Federal Building, Room 911. 

No. MC 138469 (Sub-No. 67F), Donco 
Carriers, Inc., now assigned for hear¬ 
ing on February 6, 1979, at Dallas, 
Texas and will be held in Federal 
Building, Room 5al5-17. 

No. MC 66746 (Sub-No. 21F), Ship¬ 
pers Express, Inc., now assigned for 
hearing on February 20, 1979, at 
Tupelo. Mississippi and will be held in 
The Ramada Inn. 854 North Gloster 
Street. 

No. MC 123819 (Sub-No. 68F), Ace 
Freight Line. Inc., now assigned for 
nearing on Febraury 12, 1979, at New 
Orleans, Louisiana and will be held in 
rifth Circuit Court of Appeals, 600 
Camp Street. 

No. MC 144265 (Sub-No. IF), Aid 
Inc., now assigned for hearing on Feb¬ 
ruary 7, 1979, at New Orleans. Louisi¬ 
ana and will be held in Fifth Circuit 
Court of Appeals. 600 Camp Street. 

No. MC 989 (Sub-No. 30F), Ideal 
truck Lines. Inc., now assigned for 
nearing on February 26, 1979, at Wich¬ 


ita, Kansas and will be held in Federal 
Building, West Tower. 

No. MC 144096 (Sub-No. IF). Robert 
J. Savage. DBA Bob Savage Trucking, 
now assigned for hearing on February 
7, 1979. at Billings. Montana and will 
be held in Room 5000, Federal Bldg. 

No. MC 127042 (Sub-No. 206F), 
Hagen, Inc., now assigned for hearing 
on February 6, 1979, at Billings. Mon¬ 
tana and will be held in Room 5000, 
Federal Building. 

No. MC 124692 (Sub-No. 197F), Sam¬ 
mons Trucking, now assigned for hear¬ 
ing on February 9, 1979, at Billings. 
Montana and will be held in Room 
5000. Federal Building. 

Nib. MC 108119 (Sub-No. 106P). E. L. 
Murphy Trucking Company, Now as¬ 
signed January 11, 1979, (2 days), at 
St. Paul, Minnesota, is postponed in¬ 
definitely. 

No. MC 1515 (Sub-No. 239). Grey¬ 
hound Lines, Inc., now assigned for 
continued hearing on February 12. 
1979, 2 weeks, at the Sheraton Inn- 
Mockingbird West. 1893 Mockingbird 
Lane, Dallas. Texas. 

No. MC 30032 (Sub-No. 8F). Grane 
Transportation Lines. Ltd., now as¬ 
signed February 1. 1979. at Chicago, 
Ill., is postponed to March 12. 1979 (5 
days), at Chicago, Illinois, location of 
hearing room will be designated later. 

No. MC-126118 (Sub-No. 91F), Crete 
Carrier Corporation, now assigned for 
Prehearing Conference on February 
12. 1979, at the Offices of the Inter¬ 
state Commerce Commission. Wash¬ 
ington. DC. 

No. MC-143910 <Sub-No. 4F), New 
Hamsphire Continental Express. Inc., 
now assigned for hearing on February 
21. 1979, at the Offices of the Inter¬ 
state Commerce Commission, Wash¬ 
ington, DC. 

No. MC-107403 (Sub-No. 1105F), 
Matlack, Inc., now assigned for hear¬ 
ing on February 27. 1979, at the Of¬ 
fices of the Interstate Commerce Com¬ 
mission, Washington. DC. 

No. MC-105566 (Sub-No. 173F). Sam 
Tanksley Trucking. Inc., now assigned 
for hearing on February 21, 1979. at 
the Offices of the Interstate Com¬ 
merce Commission, Washington, DC. 

No. MC-C 8877. Consolidated 
Freightways Corporation of Dela¬ 
ware—Investigation Of And Revoca¬ 
tion Of Certificates, now assigned for 
Prehearing Conference on February 
26. 1979, at the Offices of the Inter¬ 
state Commerce Commission, Wash¬ 
ington. DC. 

No. MC-106398 (Sub-No. 828F), Na¬ 
tional Trailer Convoy, Inc., now as¬ 
signed for hearing on February 27. 
1979, at the Offices of the Interstate 
Commerce Commission, Washington, 
DC. 

No. MC-C 10166, North American 
Van Lines, Inc., Molloy Bros. Truck¬ 
ing, Inc. Aero Mayflower Transit Com¬ 


pany, Inc. Dahill Moving & Storage 
Co., Inc. Paramount Moving <fc Stor¬ 
age Co., Inc. And Red Ball Van Lines, 
Inc.—Investigation And Revocation Of 
Certificates, now assigned for hearing 
on March 13, 1979, at the Offices of 
the Interstate Commerce Commission, 
Washington, DC. 

No. MC-C 10164, B. J. McAdams. 
Inc., and McCormack’s Highway 
Transportation Inc.—Investigation 

and Revocation of Certificates & MC- 
C 9847, B. J. McAdams, Inc., Eugene 
D. Anderson-Investigation Shipper 
Support-Misrepresentation and Coer¬ 
cion & MC-C 9969, B. J. McAdams. 
Inc., Whirlpool Corporation-Investiga¬ 
tion-Misrepresentation & MC 134922 
(Sub-No. 93), B. J. McAdams. Inc., & 
MC 134922 (Sub-No. 100), B. J. McA¬ 
dams, Inc., & MC 134922 (Sub-No. 

101), B. J. McAdams. Inc., & MC 

134922 (Sub-No. 103), B. J. McAdams, 
Inc., & MC 134922 (Sub-No. 116), B. J. 
McAdams. Inc., & MC 134922 (Sub-No. 
181), B. J. McAdams, Inc., MC 

134922 (Sub-No. 189), B. J. McAdams, 
Inc.. & MC 134922 (Sub-No. 199), B. J. 
McAdams, Inc., & MC 134922 (Sub-No. 
224), B. J. McAdams. Inc., & MC 

134922 (Sub-No. 235), B. J. McAdams, 
Inc., & MC 19157 (Sub-No. 21). McCor¬ 
mack’s Highway Transportation, Inc., 
& MC 19157 (Sub-No. 23). McCor¬ 

mack’s Highway Transportation. Inc., 
& MC 19157 (Sub-No. 26), McCor¬ 

mack’s Highway Transportation, Inc., 
<fc MC 19157 (Sub-No. 30), McCor¬ 

mack’s Highway Transportation. Inc., 
& MC 19157 (Sub-No. 31), McCor¬ 

mack’s Highway Transportation. Inc., 
& MC 19157 (Sub-No. 33), McCor¬ 

mack’s Highway Transportation, Inc., 
& MC 19157 (Sub-No. 34), McCor¬ 

mack’s Highway Transportation. Inc., 
& MC 19157 (Sub-No. 41), McCor¬ 

mack’s Highway Transportation, Inc., 
now assigned January 25, 1979 for pre- 
hearing conference at Washington, 
D.C. and will be held at the Offices of 
the Interstate Commerce Commission. 

No. MC 142189 (Sub-No. 35F). C. M. 
Burns. DBA Western Trucking, now 
being assigned for hearing on March 8, 
1979 (2 days), at Chicago. Illinois in a 
hearing room to be later designated. 

No. MC 123819 (Sub-No. 68F), Ace 
Freight Lines, Inc., now being assigned 
for hearing on February 12. 1979 (1 
week), at New Orleans, Louisiana, in a 
hearing to be later designated. 

H. G. Homme, Jr.. 

Secretary. 

CFR Doc. 79-1695 Filed 1-16-79; 8:45 am] 
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[7035-01-M] 

[No. MC-C-10147] 

DEFINITION OF CASH LETTERS 
Interpretation 

AGENCY: Interstate Commerce Com¬ 
mission. 

ACTION: Pinal Commodity Interpre¬ 
tation. 

SUMMARY: The commodity descrip¬ 
tion “such commercial papers, docu¬ 
ments. and written instruments 
(except currency and negotiable secu¬ 
rities) as are used in the business of 
banks and banking institutions", com¬ 
monly referred to as “cash letters,'* in¬ 
terpreted to include any data, item, ar¬ 
ticle or material, irrespective of form 
or nature, which (1) falls within the 
ambit of a paper, document, or written 
instrument and (2) is intended for use 
in the banking industry. This action 
will clarify the authority of carriers 
servicing the banking industry. 

EFFECTIVE DATE: March 19, 1979. 

ADDRESS: For copies of this notice 
contact: Office of the Secretary, Inter¬ 
state Commerce Commission, Wash¬ 
ington, D.C. 20423. 

FOR FURTHER INFORMATION 
CONTACT: 

Michael Erenberg (202) 275-7292. 

SUPPLEMENTARY INFORMATION: 
The Commission, on its own motion, 
instituted this proceeding and pub¬ 
lished in the Federal Register 43 FR 
28602, June 30. 1978 notice of its 
intent to interpret the commodity de¬ 
scription “such commercial papers, 
documents, and written instruments 
(except currency and negotiable secu¬ 
rities) as are used in the business of 
banks and banking institutions". The 
Commission has used “cash letters” as 
the shorthand expression for these 
commodities. Representations from 
the general public and other interest¬ 
ed parties were solicited concerning 
banking and transportation industry 
custom, usage, and practice as to the 
nature of the materials transported 
under this commodity description and 
whether technological advances within 
the banking industry such as the use 
of computers, microfilm, plastic cards, 
and data processing services have af¬ 
fected the complete transportation 
service being provided under the com¬ 
modity description. Comments were 
submitted by a number of motor carri¬ 
ers and representatives of the banking 
industry. Almost all favored a broad 
interpretation of the commodity de¬ 
scription to accommodate the new and 
expanding forms of data and other 
materials brought about by technolog¬ 


ical innovations and improvements in 
banking systems as well as changes in 
banking laws and regulations. 

The decision traces the background 
of cash letters authority and the evo¬ 
lution of automated banking systems 
for check clearing and accounting. It 
notes the changing role and patterns 
for handling various bank documents 
and the changing forms of the indicia 
of money transfers. It concludes that 
although the functions of banks have 
not materially changed, the manner in 
which they perform those functions 
has undergone a substantial transfor¬ 
mation: an interpretation of the cash 
letters authority is necessary to elimi¬ 
nate any ambiguities or uncertainties 
as to the scope of the authority and to 
enable the carriers to provide banks 
with a complete service. 

After exploring some alternative 
methods of interpretation the Com¬ 
mission chose a flexible and open- 
ended approach leaving room for the 
inclusion of current and future com¬ 
modities within the bounds of (1) the 
language parameters of the present 
description and (2) an intended use 
test. This was found to be consistent 
with Commission policy. The interpre¬ 
tation would clarify the meaning of 
the description and result in positive 
environmental effects and significant 
cost savings. 

One carrier pointed out that while a 
liberal interpretation would enhance 
service for existing carriers and the 
banking industry, it would restrict the 
service of carriers whose authority is 
specifically restricted against the 
transportation of cash letters. The 
Commission established a procedure to 
redress the grievances of any carriers 
in such a position. 

Adopted under authority of 5 U.S.C. 
554 and 49 U.S.C. 10321 (formerly sec¬ 
tion 204 of the Interstate Commerce 
Act). 

Dated: December 19, 1978. 

By the Commission. Chairman 
O’Neal. Vice Chairman Christian, 
Commissioners Brown, Stafford, 
Gresham and Clapp. Commissioner 
Brown absent and not participating. 

H. G. Homme, Jr., 
Secretary. 

[FR Doc. 79-1358 Filed 1-16-79: 8:45 am) 


[7035-01-M] 

IRREGULAR-ROUTE MOTOR COMMON CARRI¬ 
ERS OF PROPERTY—ELIMINATION OF GATE¬ 
WAY LETTER NOTICES 

January 13. 1979. 

The following letter-notices of pro¬ 
posals to eliminate gateways for the 
purpose of reducing highway conges¬ 


tion, alleviating air and noise pollu¬ 
tion, minimizing safety hazards, and 
conserving fuel liave been filed with 
the Interstate Commerce under the 
Commission's Gateway Elimination 
Rules (49 CFR Part 1065), and notice 
thereof to all interested persons is 
hereby given as provided in such rules. 

An original and two copies of pro¬ 
tests against the proposed elimination 
of any gateway herein described may 
be filed with the Interstate Commerce 
Commission on or before January 27. 
1979. A copy must also be served upon 
applicant or its representative. Pro¬ 
tests against the elimination of a gate¬ 
way will not operate to stay com¬ 
mencement of the proposed operation. 

Successively filed letter-notices of 
the same carrier under these rules will 
be numbered consecutively for conven¬ 
ience in identification. Protests, if any, 
must refer to such letter-notices by 
number. 

The following applicants seek to op¬ 
erate as a common carrier , by motor 
vehicles, over irregular routes. 

MC 106497 (Sub-E18>, filed Septem¬ 
ber 15. 1978. Applicant: PARKHILL 
TRUCK COMPANY. P.O. Box 912, 
Joplin. MO 64801. Representative: T. 
M. Tallon (same as above). (1) Com¬ 
modities which by reason of size or 
weight, require special handling or the 
use of special equipment and commod¬ 
ities which do not require special han¬ 
dling or the use of special equipment 
when moving in the same shipment on 
the same bill of lading as commodities 
which, by reason of size or weight, re¬ 
quire special handling or the use of 
special equipment, (2) self-propelled 
articles , weighing 15.000 pounds or 
more, transported on trailers, and re¬ 
lated machinery , tools , parts and sup¬ 
plies moving in connection therewith, 
(3) iron and steel and iron and steel 
articles , and (4) pipe and pipe fittings 
(except iron and steel), as embraced in 

(A) machinery, equipment, materials 
and supplies used in, or in connection 
with, the discovery, development, pro¬ 
duction, refining, manufacture, proc¬ 
essing, storage, transmission, and dis¬ 
tribution of natural gas and petroleum 
and their products and by-products, or 

(B) earth drilling machinery and 
equipment and machinery, equipment, 
materials, supplies and pipe incidental 
to. used in or in connection with (a) 
the transportation, installation, re¬ 
moval, operation, repair, servicing, 
maintenance, and dismantling of drill¬ 
ing machinery and equipment, (b) the 
completion of holes or wells drilled. <c> 
the production, storage, and transinis 
sion of commodities resulting from 
drilling operations at well or hole 
sites, and (d) the injection or removal 
of commodities into or from holes or 
wells, between points in UT, on the 
one hand, and, on the other, points in 
NE. restricted against the transporta- 
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tion of commodities in bulk. (Gateway 
eliminated: points in CO.) 

MC 106497 (Sub-E19), filed Septem¬ 
ber 15. 1978. Applicant: PARKHILL 
TRUCK COMPANY. P.O. Box 912, 
Joplin, MO 64801. Representative: T. 
M. Tallon (same as above). (1) Com¬ 
modities which by reason of size or 
weight, require special handling or the 
use of special equipment and commod¬ 
ities which do not require special han¬ 
dling or the use of special equipment 
when moving in the same shipment on 
the same bill of lading as commodities 
which by reason of size or weight re¬ 
quire special handling or the use of 
special equipment; (2) self-propelled 
articles, weighing 15,000 pounds or 
more, transported on trailers, and re¬ 
lated machinery, tools, parts and sup¬ 
plies moving in connection therewith, 
(3) iron and steel and iron and steel 
articles which are parts of commod¬ 
ities the transportation of which, be¬ 
cause of their size or weight, require 
the use of special equipment or special 
handling, and (4) pipe and pipe fit¬ 
tings (except iron and steel), which 
are parts of commodities the transpor¬ 
tation of which, because of size or 
weight, require the use of special 
equipment or handling, between 
points in UT, on the one hand, and, on 
the other, points in AR, IL, IN, IA, 
KS, LA. MO, NM, OK, TX, WI, and 
points in WY on and east of a line be¬ 
ginning at the WY-MT State line ex¬ 
tending along US HWY 87 to Casper, 
then along WY Hwy 220 to junction I 
Hwy 80, then along I Hwy 80 to Cris- 
ton, then along WY Hwy 789 to the 
WY-CO State line, restricted against 
the transportation of commodities in 
bulk. RESTRICTED: The operations 
authorized herein are restricted to 
commodities which are transported on 
trailers. (Gateway eliminated: points 
in CO.) 

MC 106497 (Sub-E20), filed Septem¬ 
ber 15, 1978. Applicant: PARKHILL 
TRUCK COMPANY, P.O. Box 912, 
Joplin, MO 64801. Representative: T. 
M. Tallon (same as above). (1) Coin- 
modities which by reason of size or 
weight, require special handling or the 
use of special equipment and commod¬ 
ities which do not require special han¬ 
dling or the use of special equipment 
when moving in the same shipment on 
the same bill of lading as commodities 
which by reason of size or weight re¬ 
quire special handling or the use of 
special equipment, (2) self-propelled 
articles, weighing 15.000 pounds or 
jnore, transported on trailers, and re¬ 
lated machinery, tools, parts and sup- 
Piies moving in connection therewith, 

' tro?i and steel and iron and steel 
articles which are parts of commod¬ 
ities the transportation of which, be¬ 
cause of their size or weight, require 
tne use of special equipment or special 


handling, and (4) pipe and pipe fit¬ 
tings, (except iron and steel), which 
are parts of commodities the transpor¬ 
tation of which, because of size or 
weight, require the use of special 
equipment, or handling, between 
points in UT, on the one hand, and. on 
the other, points in KY, restricted 
against the transportation of commod¬ 
ities in bulk. (Gateway eliminated: 
points in CO and IN.) 

MC 106497 (Sub-E21), filed Septem¬ 
ber 15, 1978. Applicant: PARKHILL 
TRUCK COMPANY, P.O. Box 912, 
Joplin. MO 64801. Representative: T. 
M. Tallon (same as above). (1) Build¬ 
ing panels which by reason of size or 
weight, require special handling or the 
use of special equipment and building 
panels which do not require special 
handling or the use of special equip¬ 
ment when moving in the same ship¬ 
ment on the same bill of lading as 
building panels which by reason of 
size or weight require special handling 
or the use of special equipment, and 
(2) iron or steel building panels which 
are parts of commodities, the trans¬ 
portation of which, because of size or 
weight, require special equipment or 
handling, between points in UT. on 
the one hand, and, on the other, 
points in AL, CT, DE. FL. GA, KY. 
ME. MD. MA. Lower Peninsula of MI. 

MS. NH, NJ, NY. NC, OH. PA, RI. SC. 
TN VT, VA, and WV, restricted 
against the transportation of commod¬ 
ities in bulk. (Gateway eliminated: 
points in CO. and the facilities of Star 
Manufacturing Co, at Oklahoma City, 
OH.) 

MC 106497 (Sub-E22), filed Septem¬ 
ber 15. 1978. Applicant: PARKHILL 
TRUCK COMPANY. P.O. Box 912, 
Joplin. MO 64801. Representative: T. 
M. Tallon (same as above). (1) Electri¬ 
cal substations, circuit breakers, and 
switches, and related parts, attach¬ 
ments, and accessories used in the as¬ 
sembly and construction thereof, 
which by reason of size or weight re¬ 
quire special handling or the use of 
special equipment, and such commod¬ 
ities which are iron or steel and iron 
or steel articles and are also parts of 
size and weight commodities, and (2) 
equipment, materials and supplies 
used in the manufacture and assembly 
of the above-named articles, which by 
reason of size or weight require special 
handling or the use of special equip¬ 
ment. and parts moving therewith, 
and such commodities which are iron 
or steel and iron or steel articles and 
are also parts of size and weight com¬ 
modities. (except commodities in 
bulk), from points in UT to points in 
AL, CT, DE, FL, GA, KY, ME, MD. 
MA. Lower Peninsula of MI, MS, NH, 

NJ, NY. NC, OH, PA, RI, SC, TN, VT, 
VA, and WV. (Gateway eliminated: 
points in CO and Springdale. AR.) 


MC 106497 (Sub-E23), filed Septem¬ 
ber 15. 1978. Applicant: PARKHILL 
TRUCK COMPANY. P.O. Box 912. 
Joplin, MO. 64801. Representative: T. 
M. Tallon (same as above. Transform¬ 
ers, which because of their size or 
weight require the use of special 
equipment (except commodities in 
bulk), from points in UTA to points in 
AL. FL. GA. MS. NC. TN. SC. and VA. 
(Gateway eliminated points in CO and 
the facilities of General Electric at 
Shreveport, LA.) 

MC 113651 (Sub-E16), filed February 
4. 1977. , Applicant: INDIANA RE¬ 
FRIGERATED LINES. INC.. 2404 
North Broadway, Muncie, IN 47303. 
Representative: H. Barney Firestone. 
327 South La Salle St., Chicago, IL 
60604. Meats, meat products and meat 
by-products as described in Section a 
of Appendix I to the report in Descrip¬ 
tions in Afofor Carrier Certificates , 61 
M.C.C. 209 and 766 (except commod¬ 
ities in bulk, in tank vehicles), from 
New York, NY, and from points in 
Bergen. Essex. Judson, Passaic and 
Union Counties, NJ. to points in LA; 
MI: TX; MO (except St. Louis); Bloo¬ 
mington, IL; OK; KS; points in AL on 
and west of a line beginning at the FL- 
AL State line extending along AL Hwy 
55 to Andalusia, then along AL Hwy 
55 to McKenzie, then along U.S. Hwy 
31 to Montgomery, then along U.S. 
Hwy 231 to the AL-TN State line; 
points in FL on and west of FL Hwy 
85; points in TN on and west of a line 
beginning at the TN-GA State line ex¬ 
tending along TN Hwy extending 
along TN Hwy 97 to Winchester, then 
along TN Hwy 127 to Hillsboro, then 
along TN Hwy 41 to Junction TN Hwy 
53. then along TN Hwy 53 to junction 
TN Hwy 52, then along TN Hwy 52 to 
junction TN Hwy 56, then along TN 
Hwy 56 to the TN-KY State line. 
CONDITION: This authority shall be 
subject to the same 3-year term limi¬ 
tation and other conditions imposed in 
Certificate No. MC 113651 (Sub-No. 
198) issued December 21, 1976. (Gate¬ 
way eliminated: Muncie, IN.) 

MC 113651 (Sub-E17), filed February 
4. 1977. Applicant: INDIANA RE¬ 

FRIGERATED LINES, INC., 2404, 
North Broadway. Muncie. IN 47303. 
Representative: H. Barney Firestone, 
327 South La Salle St.. Chicago, IL 
60604. Meats, meat products and meat 
by-products as described in Section A 
of appendix I to the report in Descrip¬ 
tions in Motor Carrier Certificates, 61 
M.C.C. 209 and 766 (except commod¬ 
ities in bulk, in tank vehicles, poultry 
and rabbits, vegetable oils, animal oils 
and blends thereof), from points in 
New York, NY, and from points in 
Bergen, Essex, Hudson, Passaic and 
Union Counties, NJ. to points in LA; 
MI; points in AL on and northwest of 
a line beginning at the FL-AL State 
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line extending along AL Hwy 55 to An¬ 
dalusia, then along AL Hwy 55 to 
McKenzie, then along U.S. Hwy 231 to 
the AL-TN State line; points in FL on 
and west of FL Hwy 85; points in TN 
on and west of a line beginning at the 
TN-GA State line extending along TN 
Hwy 97 to Winchester, then along TN 
Hwy 127 to Hillsboro, then along TN 
Hwy 41 to junction TN Hwy 53. then 
along TN Hwy 53 to juntion TN Hwy 
52. then along TN Hwy 52 to junction 
TN Hwy 56. then along TN Hwy 56 to 
the TN-KY State line. CONDITION: 
This authority shall be subject to the 
same 3-year term limitation and other 
conditions imposed in Certificate No. 
MC 113651 (Sub-No. 198), issued De¬ 
cember 21. 1976. (Gateway eliminated: 
Columbus, IN.) 

MC 113651 (Sub-El8), filed February 
4. 1977. Applicant: INDIANA RE¬ 

FRIGERATED LINES, INC., 2404 
North Broadway, Muncie, IN 47303. 
Representative: H. Barney Firestone, 
327 South La Salle St., Chicago, IL 
60604. Meats, meat products and meat 
by-products , as described in Section A 
of Appendix I to the report in Descrip¬ 
tions in Motor Carrier Certificates , 61 
M.C.C. 209 and 766 (except poultry 
and rabbits, and except vegetable oils, 
animal oils, and blends thereof, in 
bulk, in tank vehicles), from New 
York, NY, and from points in Bergen, 
Essex, Hudson, Passaic and Union 
Counties, NJ, to points in LA; MI; and 
points in TN on and northwest of a 
line beginning at the AL-TN State line 
extending along I Hwy 65 to the TN- 
KY State line. CONDITION: This au¬ 
thority shall be subject to the same 3- 
year term limitation and other condi¬ 
tions imposed in Certificate No. MC 
113651 (Sub-No. 198) issued December 
21. 1976. (Gateway eliminated: Dan¬ 
ville. IL.) 

MC 113651 (Sub-E19), filed February 
4. 1977. Applicant: INDIANA RE¬ 

FRIGERATED LINES. INC., 2404 
North Broadway, Muncie, IN 47303. 
Representative: H. Barney Firestone, 
327 South La Salle St., Chicago, IL 
60604. Meats, meat products , and meat 
by-products, as described in Section A 
of Appendix I of the report in Descrip¬ 
tions in Motor Carrier Certificates, 61 
M.C.C. 209 and 766 (except poultry 
and rabbits and except vegetable oils, 
and blends thereof, in bulk, in tank ve¬ 
hicles), from New York. NY, and from 
points in Bergen, Essex, Hudson, Pas¬ 
saic and Union Counties, NJ, to points 
in AL on and northwest of a line be¬ 
ginning at the FL-AL State line ex¬ 
tending along AL Hwy 55 to Andalu¬ 
sia, then along AL Hwy 55 McKenzie, 
then along UJS. Hwy 31 to Birming¬ 
ham, then along I Hwy 65 to the AL- 
TN State line; points in LA; MI. and 
points in TN on and west of a line be¬ 
ginning at the TN-GA State line ex¬ 


tending along TN Hwy 97 to Winches¬ 
ter, then along TN Hwy 127 to Hills¬ 
boro. then along TN Hwy 41 to junc¬ 
tion TN Hwy 53. then along TN Hwy 
53 to junction TN Hwy 52. then along 
TN Hwy 52 to junction TN Hwy 56, 
then along TN Hwy 56 to the TN-KY 
State line; and points in FL on and 
west of FL Hwy 85. CONDITION: This 
authority shall be subject to the same 
3-year term limitation and other con¬ 
ditions imposed in Certificate No. MC- 
113651 (Sub-No. 198) issued December 
21, 1976. (Gateway eliminated: Ander¬ 
son, IN.) 

MC 113651 (Sub-E20). filed February 
4. 1977. Applicant: INDIANA RE¬ 

FRIGERATED LINES, INC., 2404 
North Broadway. Muncie. IN 47303. 
Representative: H. Barney Firestone, 
327 South La Salle St.. Chicago. IL 
60604. Canned meats, canned meat 
products, and canned meat by-prod¬ 
ucts, from New York, NY and from 
points in Bergen, Essex, Hudson, Pas¬ 
saic, and Union Counties, NJ, to points 
in IA; KS; MO; NE; LA; MI; points in 
TN on and west of a line beginning at 
the TN-GA State line extending along 
TN Hwy 97 to Winchester, then along 
TN Hwy 127 to Hillsboro, then along 
TN Hwy 41 to junction TN Hwy 53, 
then along TN Hwy 53 to junction TN 
Hwy 52, then along TN Hwy 52 to 
junction TN Hwy 56, then along TN 
Hwy 56 to the TN-KY State line; Dix- 
onville, AL; points in AL on and west 
of a line beginning at the AL Hwy 41 
to East Brewton, then along U.S. Hwy 
31 to Evergreen, then along AL Hwy 
83 to junction AL Hwy 47. then along 
AL Hwy 47 to Pine Apple, then along 
AL Hwy 10 to Darlington, then along 
AL Hwy 89 to Carlowville, then along 
AL Hwy 41 to Selma, then along AL 
Hwy 22/139 to Ashby, then along AL 
Hwy 17 to Oak, then along US Hwy 31 
to the AL-TN State line; points in FL 
on and west of a line extending along 
FL Hwy 291 Pensacola, then along FL 
Hwy 197 to junction FL Hwy 89, then 
along FL 89 to the FL-AL State line. 
CONDITION: This authority shall be 
subject to the same 3-year term limita¬ 
tion and other conditions imposed in 
Certificate No. MC-113651 (Sub-No. 
198) issued December 21, 1976. (Gate¬ 
way eliminated: Mt. Summit, IN.) 

MC 113651 (Sub-E21). Hied February 
4. 1977. Applicant: INDIANA RE¬ 

FRIGERATED LINES, INC., 2404 
North Broadway. Muncie, IN 47303. 
Representative: H. Barney Firestone, 
327 South La Salle St.. Chicago, IL 
60604. Canned Meats, canned meat 
products, and canned meat by-prod¬ 
ucts, from New York, NY. and points 
in Bergen. Essex, Hudson, F^assaic and 
Union Counties. NJ. to points in I A; 
KS; MO; NE; LA; MI; points in AL on 
and northwest of a line beginning at 
the FL-AL State line extending along 


AL Hwy 55 to Andalusia, then along 
AL Hwy 55 to McKenzie, then along 
U.S. Hwy 31 to Montgomery, then 
along U.S. Hwy 231 to the AL-TN 
State line: points in FL on and west of 
FL Hwy 85; points in TN on and west 
of a line beginning at the TN-GA 
State line extending along TN Hwy 97 
to Winchester, then along TN Hwy 
127 to Hillsboro, then along TN Hwy 
41 to junction TN Hwy 53. then along 
TN Hwy 53 to junction TN Hwy 52. 
then along TN Hwy 52 to junction TN 
Hwy 56, then along TN Hwy 56 to the 
TN-KY State line. CONDITION: This 
authority shall be subject to the same 
3-year term limitation and other con¬ 
ditions imposed in No. MC-113651 
(Sub-No. 198) issued December 21. 
1976. (Gateway eliminated: Muncie. 
IN.) 

MC 113651 (Sub-E22), filed February 
4, 1977. Applicant: INDIANA RE¬ 

FRIGERATED LINES, INC., 2404 
North Broadway, Muncie, IN 47303. 
Representative: H. Barney Firestone, 
327 South La Salle St., Chicago, EL 
60604. Frozen meats, frozen meat prod¬ 
ucts and frozen meat by-products, 
from New York, NY, and from points 
in Vergen, Essex, Hudson. Passaic, and 
Union Counties. NJ. to points in IL. 
CONDITION: This authority shall be 
subject to the same 3-year term limita¬ 
tion and other conditions imposed in 
Certificate MC 113651 (Sub-198) 
issued December 21. 1976. (Gateway 
eliminated: La Porte, IN). 

MC 113651 <Sub-E23), filed February 
4, 1977. Applicant: INDIANA RE¬ 

FRIGERATED LINES, INC., 2404 
North Broadway, Muncie, IN 47303. 
Representative: H. Barney Firestone, 
327 South La Salle St., Chicago, IL 
60604. Meats, meat products and meat 
by-products, as described in Section A 
of Appendix I of the report in Descrip¬ 
tions in Motor Carrier Certificates , 61 
M.C.C. 209 and 766 (except commod¬ 
ities in bulk, in tank vehicles, and 
hides), from the facilities of Swift & 
Co., at Grand Island. NE. to points in 
PA. NJ, DE. NY, and points in WV on 
an west of US Hwy 219. RESTRIC¬ 
TION: The operations authorized as 
restricted to traffic originating at the 
facilities of Swift & Co. CONDITION: 
This authority shall be subject to the 
same 3-year term limitation and other 
conditions imposed in Certificate MC 
113651 (Sub-198) issued December 21. 
1976. (Gateway eliminated: Saint Mat¬ 
thews. KY). 

MC 113651 (Sub-E24). filed February 
4, 1977. Applicant: INDIANA RE¬ 

FRIGERATED LINES, INC., 2404 
North Broadway, Muncie, IN 47303. 
Representative: H. Barney Firestone, 
327 South La Salle St.. Chicago, IL 
60604. Meats, meat products and meat 
by-products, as described in Section A 
of Appendix I of the report in Descrip- 
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tions In Motor Carrier Certificates, 61 
M.C.C. 209 and 766 (except commod¬ 
ities in bulk, in tank vehicles, and 
hides), from the facilities of Swift <fe 
Co., at Grand Island, NE. to points in 
PA. NJ, DE, New York, NY, and points 
in WV on and west of US Hwy 219. 
RESTRICTION: The operations au¬ 
thorized herein are restricted to traf¬ 
fic originating at the facilities of Swift 
& Co. CONDITION: This authority 
shall be subject to the same 3-year 
term limitation and other conditions 
imposed in Certificate MC 113651 
(Sub-198) issued December 21, 1976. 
(Gateway eliminated: Jeffersonville, 
IN). 

MC 113651 (Sub-E27), filed February 
4. 1977. Applicant: INDIANA RE¬ 
FRIGERATED LINES, INC., 2404 
North Broadway, Muncie, IN 47303. 
Representative: H. Barney Firestone, 
327 South La Salle St.. Chicago, IL 
60604. Canned meats, canned meat 
products and canned meat by-products 
as described in Section A of Appendix 
I to the report in Descriptions in 
Motor Carrier Certificates, 61 M.C.C. 
209 and 766 (except commodities in 
bulk, in tank vehicles), from New 
York. NY, and points in Bergen. 
Essex. Hudson. Passaic and Union 
Counties, NJ, to points in LA; KS; MO; 
NE; LA; MI; points in TN on and west 
of a line beginning at the TN-GA 
State line extending along TN Hwy 97 
to Winchester, then along TN Hwy 
127 to Hillsboro, then along TN Hwy 
41 to junction TN Hwy 53, then along 
TN Hwy 53 to junction TN Hwy 52. 
then along TN Hwy 52 to Junction TN 
Hwy 56. then along TN Hwy 56 to the 
TN-KY State line; Dixon ville, AL; and 
points in AL on and west of a line ex¬ 
tending along AL Hwy 41 to East 
Brewton, then along US Hwy 31 to Ev¬ 
ergreen. then along AL Hwy 83 to 
junction AL Hwy 47. then along AL 
Hwy 47 to Pine Apple, then along AL 
Hwy 10 to Darlington, then along AL 
Hwy 89 to Carlowville. then along AL 
Hwy 41 to Selma, then along AL Hwy 
22/139 to Ashby, then along AL Hwy 
17 to Oak. then along US Hwy 31 to 
the AL-TN State line; and points in FL 
on and west of a line extending along 
FL Hwy 291 to Pensacola, then along 
PL Hwy 197 to junction FL Hwy 89. 
then along FL Hwy 89 to the FL-AL 
State line. CONDITION: This authori¬ 
ty shall be subject to the same 3-year 
term limitation and other conditions 
imposed in Certificate MC 113651 
(Sub-198) issued December 21, 1976. 
<Gateway eliminated: Shirley, IN). 

MC 113651 (Sub-E28), filed February 
l &77. Applicant: INDIANA RE¬ 
FRIGERATED LINES. INC., 2404 
North Broadway, Muncie. IN 47303. 
Representative: H. Barney Firestone, 
South La Salle St.. Chicago, IL 
oU604. Meats, meat products and meat 
by-products, as described in Section A 
?: Appendix I to the report in Descrip - 
11071s in Motor Carrier Certificates, 61 


M.C.C. 209 and 766 (except hides and 
commodities in bulk, in tank vehicles) 
from the facilities of American Beef 
Packers, Inc., in Pottawattamie 
County, IA, to points in DE; NJ; and 
PA; and points in WV on and west of 
US Hwy 219; and New York, NY. CON¬ 
DITION: This authority shall be sub¬ 
ject to the same 3-year term limitation 
and other conditions imposed in Cer¬ 
tificate MC 113651 (Sub-198) issued 
December 21, 1976. (Gateway eliminat¬ 
ed: Louisville. KY). 

MC 113651 (Sub-E30), filed February 
4, 1977. Applicant: INDIANA RE¬ 
FRIGERATED LINES. INC., 2404 
North Broadway, Muncie, IN 47303. 
Representative: H. Barney Firestone, 
327 South La Salle St.. Chicago, IL 
60604. Meats, meat products, and meat 
by-products, as described in Section A 
of Appendix I of the report in Descrip¬ 
tions in Motor Carrier Certificates, 61 
M.C.C. 209 and 766 (except commod¬ 
ities in bulk, in tank vehicles, and 
hides), from the facilities of Armor & 
Co. at Sterling, IL. to points in WV on 
and west of U.S. Highway 219. Restric¬ 
tion: Restricted to traffic originating 
at the facilities of Armour & Co., at 
Sterling, IL. Condition: This authority 
is subject to the same 3-year term limi¬ 
tation and other conditions imposed in 
Certificate MC 113651 (Sub-198) 

issued December 21. 1976. (Gateway 
eliminated: Saint Matthews, KY). 

MC 113651 (Sub-E31), filed February 
4, 1977. Applicant: INDIANA RE¬ 

FRIGERATED LINES, INC., 2404 
North Broadway, Muncie. IN 47303. 
Representative: H. Barney Firestone, 
327 South La Salle St.. Chicago. IL 
60604. Meats, meat products, and meat 
by-products, as described in Section A 
of Appendix I of the report in Descrip¬ 
tions in Motor Carrier Certificates, 61 
M.C.C. 209 and 766 (except hides and 
commodities in bulk, in tank vehicles), 
from the facilities of Mid-America 
Protein. Inc., at Sterling. IL, to points 
in WV on and west of U.S. Highway 
219, restricted to traffic originating at 
the facilities of Mid-America Protein, 
Inc., at Sterling, IL. Condition: This 
authority shall be subject to the same 
3-year term limitation and other con¬ 
ditions imposed in carrier's Certificate 
MC 113651 (Sub-198) issued December 
21, 1976. (Gateway eliminated: Jeffer¬ 
sonville, IN). 

MC 113651 (Sub-E32). filed February 
4, 1977. Applicant: INDIANA RE¬ 

FRIGERATED LINES, INC., 2404 
North Broadway. Muncie, IN 47303. 
Representative: H. Barney Firestone, 
327 South La Salle St.. Chicago, IL 
60604. Meats, meat products, and meat 
by-products, as described in Section A 
of Appendix I of the report in Descrip¬ 
tions in Motor Carrier Certificates, 61 
M.C.C. 209 and 766 (except commod¬ 
ities in bulk. In tank vehicles), from 
Denison, IA, to New York. NY. and 
points in PA, and points in WV on and 
west of US Hwy 219. Condition: This 


authority shall be subject to the same 
3-year term limitation and other con¬ 
ditions imposed in Certificate MC 
113651 (Sub-198) issued December 21, 
1976. (Gateway eliminated: Jefferson¬ 
ville, IN). 

MC 113651 (Sub-E33), filed February 
4, 1977. Applicant: INDIANA RE¬ 

FRIGERATED LINES. INC., 2404 
North Broadway. Muncie, IN 47303. 
Representative: H. Barney Firestone, 
327 South La Salle St.. Chicago. IL 
60604. Meats, meat products and meat 
by-products, as described in Section A 
of Appendix I to the report in Descrip¬ 
tions in Motor Carrier Certificates, 61 
M.C.C. 209 and 766 (except commod¬ 
ities in bulk, in tank vehicles), from 
Denison, IA, to points in DE; NJ; PA; 
New York, NY; and points in WV on 
and west of US Hwy 219. CONDI¬ 
TION: This authority shall be subject 
to the same 3-year term limitation and 
other conditions imposed in Certifi¬ 
cate MC 113651 (Sub-198) issued De¬ 
cember 21, 1976. (Gateway eliminated: 
Louisville. KY) 

MC 113651 (Sub-E34). filed February 
4. 1977. Applicant: INDIANA RE¬ 

FRIGERATED LINES. INC.. 2404 
North Broadway, Muncie, IN 47303. 
Representative: H. Barney Firestone, 
327 South La Salle SL, Chicago, IL 
60604. Meats, meat products, and meat 
by-products, as described in Section A 
of Appendix I to the report in Descrip¬ 
tions in Motor Carrier Certificates, 61 
M.C.C. 209 and 766 (except commod¬ 
ities in bulk, in tank vehicles), from 
Denison, IA, and the facilities of 
Farmland Foods. Inc., located at Iowa 
Falls. IA, to points in DE; NJ; PA; New 
York. NY; and points in WV on and 
west of US Hwy 219. CONDITION: 
This authority shall be subject to the 
same 3-year term limitation and other 
conditions imposed in Certificate MC 
113651 (Sub-198) issued December 21, 
1976. (Gateway eliminated: Louisville, 
KY) 

MC 113651 (Sub-E35). filed February 
4. 1977. Applicant: INDIANA RE¬ 
FRIGERATED LINES. INC., 2404 
North Broadway, Muncie, IN 47303. 
Representative: H. Barney Firestone. 
327 South La Salle St.. Chicago, IL 
60604. Meats, meat products and meat 
by-products, as described in Section A 
of Appendix I to the report in Descrip¬ 
tions in Motor Carrier Certificates, 61 
M.C.C. 209 and 766 (except commod¬ 
ities in bulk, in tank vehicles, and 
hides), from Iowa Falls. IA. to points 
in DE and points in WV on and west of 
US Hwy 219. CONDITION: This au¬ 
thority shall be subject to the same 3- 
year term limitation and other condi¬ 
tions imposed in Certificate MC 
113651 (Sub-198) issued December 21, 
1976. (Gateway eliminated: Louisville. 
KY) 

MC 113651 (Sub-E37), filed February 
4, 1977. Applicant: INDIANA RE¬ 
FRIGERATED LINES, INC., 2404 
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North Broadway. Muncie, IN 47303. 
Representative: H. Barney Firestone. 
327 South La Salle St.. Chicago, IL 
60604. Meats , meat products and meat 
by-products, as described in Section A 
of Appendix I to the report in Descrip¬ 
tions in Motor Carrier Certificates , 61 
M.C.C. 209 and 766 (except hides and 
commodities in bulk, in tank vehicles), 
from Peoria. IL, to points in PA; NJ; 
DE; and points in WV on and west of 
US Hwy 219; and New York, NY, re¬ 
stricted to traffic originating at 
Peoria. IL. CONDITION: This author¬ 
ity shall be subject to the same 3-year 
term limitation and other conditions 
imposed in Certificate MC 113651 
(Sub-198) issued December 21. 1976. 
(Gateway eliminated: Louisville, KY.) 

By the Commission. 

H. G. Homme, Jr., 
Secretary. 

1FR Doc. 79-1693 Piled 1-16-79; 8:45 am] 


[1505-01-M] 

Offico of Proceedings 

[Notice No. 200] 

MOTOR CARRIER TEMPORARY AUTHORITY 
APPLICATIONS 

Correction 

In FR Doc 78-31589, appearing at 
page 52328 in the issue of Thursday, 
November 9, 1978. make the following 
corrections: 

On page 52330, in the last column, 
the last paragraph designated as MC 
128270 (Sub-30TA), in the twelfth line 
down the abbreviation “MI” should be 
corrected to read “MS”. 

(2) On page 52334. in the last 
column, the first paragraph designat¬ 
ed as MC 145312 (Sub-ITA), in the 
eighth line down the word “ common ” 
should be corrected to read ” con¬ 
tract ” 


[1505-01-M] 

(Notice No. 201] 

MOTOR CARRIER TEMPORARY AUTHORITY 
APPLICATIONS 

Important Notico 

Correction 

In FR Doc. 78-31590, appearing at 
page 52335 in the issue of Thursday, 


November 9. 1978, on page 52339 in 
the last column, the first paragraph, 
the fourteenth line down, correct 
“MY” to read “NY”. 


[ 7035-01-M] 


[No. 37074] 

UPWARD FARE FLEXIBILITY IN THE INTERCITY 
PASSENGER MARKET (PETITION OF TRAIL- 
WAYS, INC, FOR THE INSTITUTION OF 
RULEMAKING PROCEEDINGS) 

January 9, 1979. 

AGENCY: Interstate Commerce Com¬ 
mission. 

ACTION: Notice of request for rule- 
making. 

SUMMARY: Public comment is invit¬ 
ed upon the request by Trailways, 
Inc., that the Commission institute a 
rulemaking to accord the bus industry 
upward fare flexibility in the intercity 
passenger market. 

DATES: Comments shoqld be filed 
with the Commission on or before 
February 16, 1979. 

ADDRESSES: An original and 10 
copies, if possible, of each submission 
should be forwarded to: Secretary, In¬ 
terstate Commerce Commission, 
Washington, D.C. 20423. 

FOR FURTHER INFORMATION 
CONTACT: 

Janice M. Rosenak, or Harvey 
Gobetz. Telephone: (202) 275-7693. 

SUPPLEMENTARY INFORMATION: 
Trailways requests a rulemaking pro¬ 
ceeding for the establishment of regu¬ 
lations allowing motor carriers of pas¬ 
sengers to increase all fares on sched¬ 
uled, intercity passenger service at the 
end of a consecutive 12-month period 
during which no other interstate in¬ 
crease has been received. Fares could 
be increased by an amount up to but 
not exceeding 5.75 percent over the 
rates prevailing for the 12 immediately 
preceding months, or 90 percent of the 
Consumer Price Index (whichever is 
less). Increases within this range 
would not be subject to suspension or 
investigation by the Commission. 
They would be published upon 30 
days’ notice, and the Commission 
would retain the power to suspend any 
proposed increase determined to be in 
excess of the “no-suspend” zone. 

Trailways believes its proposal is 
non-inflationary because the degree of 
the proposed increases is within the 
price guidelines adopted by the Ad¬ 
ministration, which are intended to 
produce an economy-wide rate of price 
increase of 5.75 percent. The proposal 


would also help give the bus industry 
the freedom to price its services in re¬ 
sponse to competitive forces. For these 
reasons, Trailways believes its propos¬ 
al will further critical national eco¬ 
nomic goals. 

Trailways argues that the proposed 
fare flexibility is necessary to enable 
buses to compete with other modes of 
transportation. It points out that air¬ 
lines now may arise fares 5 or 10 per¬ 
cent without prior authorization from 
the Civil Aeronautics Board and that 
Amtrak not only may raise or lower its 
fares at will on short notice but is also 
subsidized by the Federal Govern¬ 
ment. Trailways provides comparisons 
of air and rail fares with bus fares be¬ 
tween various cities to demonstrate 
that the bus industry is at a rate dis¬ 
advantage. It contends that the 
market is capable of regulating in¬ 
creases within the no-suspend zone, 
and that pricing flexibility is neces¬ 
sary for it to continue serving many 
communities. 

Upward rate flexibility, it is argued, 
would help carriers: 

(1) Offset rapid changes in oper¬ 
ational costs, such as fuel; 

(2) Support sufficient peak-hour ca¬ 
pacity through insuring coverage of 
the added costs such service entails; 

(3) Offset any losses sustained in in¬ 
novative pricing and service experi¬ 
ments that fail or are slow to develop; 

(4) Provide premium services as 
demand warrants; 

(5) Respond quickly to rate adjust¬ 
ments by competitive modes; 

(6) Maintain adequate levels of prof¬ 
itability in order to insure the long- 
run viability of the system (for exam¬ 
ple, through upward adjustments in 
less competitive markets to compen¬ 
sate for the reduced but significant 
contribution of other traffic); 

(7) Respond quickly to the entry or 
exit of competing modes. 

Trailways believes upward flexibility 
would enable it to maximize revenues 
through selective, rational fare in¬ 
creases in those markets whose operat¬ 
ing costs and demand characteristics 
indicate that increases are Justified. It 
cites 49 U.S.C. Section 10762 (formerly 
section 217(c) of the Interstate Com¬ 
merce Act) as authority for the Com¬ 
mission to adopt the proposal. 

Those submitting comments are re¬ 
quested, where applicable, to indicate 
clearly any organization they may be 
representing, with emphasis on the 
type of organization (e.g. carrier, 
broker, agent) and the manner in 
which they believe their organization 
would affected by the proposal. 

H. G. Homme, Jr., 
Secretary. 

[FR Doc. 79-1696 Filed 1-16-79; 8:45 am] 
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Thij section of the FEDERAL REGISTER contains notices of meetings published under the "Government in the Sunshine Act" (Pub. L 94-409) 5 U.S.G 
552b(eK3) 


CONTENTS 

Items 

Civil Aeronautics Board..... 1 

Civil Rights Commission_2 

Equal Employment 

Opportunity Commission.. 3 

Federal Energy Regulatory 

Commission__ 4 

Federal Home Loan Bank 

Board_ 5 

International Trade 

Commission__ 6 

National Labor Relations Board 7 

National Railroad Passenger 
Corporation. 8 


I6320-01-M] 

1 

CM-190. Jan. 11. 19791 
CIVIL AERONAUTICS BOARD. 

TIME AND DATE: 10 a.m., January 
18. 1979. 

PLACE: Room 1027. 1825 Connecticut 
Avenue NW., Washington. D.C. 20428. 

SUBJECT: 

1. Ratification of items adopted by nota¬ 
tions. 

2. Dockets 30670 and 33173-Applications 
of Western and Northwest for Anchorage- 
London nonstop authority (Memo 8422, 
BIA. OGC. BALJ). 

3. Docket 34196—Emergency Waiver of 
Permit Restrictions Japan Air Lines Compa¬ 
ny. Ltd. (Memo 8430. BIA. OGC). 

4. Amendment of Board’s Ex Parte Rules, 
14 CFR 300.2. 300.3 (OGC). 

5. Docket 32774—Norfolk’s petition for an 
Investigation of United’s Service Cuts in the 
Norfolk-Washington Market (Memo 8290-A, 
BPDA. OCCR. OGC). 

6. Dockets 31128. 31213. 31244. 31529, and 
32791—Service to Fort Myers (Memo 8233- 
A. BPDA. OCCR. RALJ. OGC). 

7. Dockets 33196. 33350. 32720. 32964. 
33438, 33351 and 32891—Applications of var¬ 
ious carriers for competitive, nonstop au¬ 
thority between Atlanta and the San Fran¬ 
ce area (Memo 8437. BPDA. OGC. BALJ). 

8. Dockets 33826. 34086. 34145. 34174, 
33894. 34102 and 34143-Petitions of Conti¬ 
nental, Delta. Ozark, and Trans World Air- 
nnes for Amendment of Certificate of 
Public Convenience and Necessity and Ap¬ 
plications of Continental Airlines and Delta 
Airlines for Exemption Authority (Memo 
8432, BPDA. OGC). 

•• Dowels 33580. 33629. 33672, 33821. 

33 878 and 33997—Applications for 
cxrUficate amendments nonstop Denver-De- 
troit authority in the following: Frontier, 
oranlff. Northwest. Allegheny. Continental. 
American, and Ozark (Memo 8423, BPDA. 


10. Dockets 31447 and 33734—Piedmont’s 
application for Dallas/Ft. Worth extension 
from Greensboro/High Point and Raleigh/ 
Durham and Braniff’s application for DFW- 
Greensboro/Raleigh service (Memo 8159-C. 
BPDA. OGC. BCP). 

11. Dockets 29774, 25897. 26183, 31141, 
31259, 32908. 33036 and 30076-Delta Air 
Lines Route Realignment and related mat¬ 
ters (Memo 7905-A, BPDA). 

12. Dockets 31808, 31886. 31930, 31943 and 
31944—C/dcogo-4/ban y / Syracuse-Boston 
Competitive Service Investigation (OGC). 

13. Docket 34238—Southern’s notice of 
intent to suspend its single-plane service be¬ 
tween Dothan. Alabama and New Orleans, 
La., in 60 days (Memo 8438. BPDA. OGCR). 

14. Docket 33171—Dismissal of an applica¬ 
tion for an approval of interlocking direc¬ 
tors. Hawaiian Airlines, Inc., et aL (Memo 
8425. BPDA. OGC). 

15. Docket 33201—Application of Hughes 
Airwest for a general long-haul restriction 
to replace the existing restriction on Los 
Angeles-San Francisco service. (Memo 8243- 
A. BPDA). 

16. Dockets 34197 and 34224—Increased 
international excess baggage charges pro¬ 
posed by American and Pan American. 
DHL. air courier, complains that the pro¬ 
posed charges are variously not cost Justi¬ 
fied as required by the Board and are dis¬ 
criminatory (Memo 8408-A, BPDA. BIA). 

17. Dockets 33276, 33622, and 33720-Va¬ 
cation of Orders 78-9-38, 78-10-61, and 78- 
10-143 insofar as they suspended increases 
in normal economy fares between the 
United States and the Netherlands. Belgium 
and Germany (Memo 8433, BPDA. BIA). 

18. Docket 30777—IATA agreement pro¬ 
posing a four percent currency-related sur¬ 
charge on fares from the United States to 
Japan, and a four percent discount on fares 
from Japan to the United States. The Em¬ 
bassy of Japan has submitted comments, 
through the Department of State, arguing 
that the surcharge is justified to reduce the 
present directional differential in U.S./ 
Japan fares (Memo 807l-B. BPDA, BIA. 
OGC). 

19. Docket 32660—IATA composite traffic 
conference agreement on passenger matters 
ancillary to price (Memo 8426, BPDA. BIA. 
OGC). 

STATUS: Open. 

PERSON TO CONTACT: 

Phyllis T. Kaylor, the Secretary. 

202-673-5068. 

IS-92-79 Filed 1-15-79; 10:02 amj 


[6335-01-M] 

2 

January 15, 1978. 
COMMISSION ON CIVIL RIGHTS. 

DATE AND TIME: Tuesday. January 
2. 1979; 2 p.m. 


PLACE: Room 800. 1121 Vermont 
Avenue NW., Washington, D.C. 

STATUS: Open to the public. Confer¬ 
ence call meeting. 

MATTERS TO BE CONSIDERED: 
Discussion of Commission Public 
Hearing—Philadelphia, Pennsylvania, 
February 6 and 20, 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Loretta Ward, Public Affairs Unit, 
202-254-6697. 

IS-93-79 Filed 1-15-79: 10:29 ami 


[6570-06-M] 

3 

EQUAL EMPLOYMENT OPPORTU¬ 
NITY COMMISSION. 


“FEDERAL REGISTER" CITATION 
OF PREVIOUS ANNOUNCEMENT: 
S-68-79. 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OF MEETING: 9:30 a.m. 
(eastern time), Tuesday. January 16, 
1979. 

CHANGE IN THE MEETING: The 
following matter is added to the 
agenda for the open portion of the 

meeting: 

Proposed Revision of Jurisdictional Bound¬ 
aries for Field Offices. 

A majority of the entire membership 
of the Commission determined by re¬ 
corded vote that the business of the 
Commission required this change and 
that no earlier announcement was pos¬ 
sible. 

In favor of change: Eleanor Holmes Norton, 
Chair; Ethel Bent Walsh. Commissioner, 
Armando M. Rodriguez. Commissioner; 
and J. Clay Smith. Jr.. Commissioner. 
Opposed: None. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Marie D. Wilson. Executive Officer, 
Executive Secretariat, at 202-634- 
6748. 

This notice issued January 12. 1979. 
[S-97-79 Filed 1-15-79: 3:29 pm] 
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[6740-02-M] 

4 

FEDERAL ENERGY REGULATORY 
COMMISSION. 

‘‘FEDERAL REGISTER” CITATION 
OF PREVIOUS ANNOUNCEMENT: 
To be published January 15, 1979. 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OF MEETING: 10 a.m., 
January 17, 1979. 

CHANGES IN MEETING: The follow¬ 
ing items have been added: 

Item No., Docket No., and Company 

M-3 RM78-17, Procedures for Review by 
the Federal Energy Regulatory Commis¬ 
sion of Adjustment Request Denials by 
the Secretary of Energy. 

M-4. Interim Rules on §314 of NGPA. 

Offers and Right of First Refusal. 

M-5. Staff Recommendations on the Reve¬ 
nue Act of 1978 Which Reduces the Statu¬ 
tory Corporate Federal Income Tax Rate 
from 48% to 46%. 

M-6. RM79- . Treatment of Certain Pro¬ 
duction Related Costs for Gas to be 
Transported Through the Alaska Natural 
Gas Transportation System. 

M-7. RM79- . Certification of Pipeline 
Transportation Agreements for Certain 
High-Priority Uses. 

Kenneth F. Plumb, 
Secretary. 

[S-94-79 Filed 1-15-79; 10:58 ami 


[6720-01-M] 

5 

FEDERAL HOME LOAN BANK 
BOARD. 

“FEDERAL REGISTER” CITATION 
OF PREVIOUS ANNOUNCEMENT: 
To be published on Monday. January 
15. 1979—Volume 44. No. 10. 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OF MEETING: 9:30 a.m., 
January 18. 1979. 

PLACE: 1700 G Street NW., sixth 
floor, Washington, D.C, 

STATUS: Open and closed meetings. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Franklin O. Bolling, 202-377-6677. 

CHANGES IN THE MEETING: The 
following items have been added to 
the agenda for the open meeting: 

Application of California Federal Savings Sc 
Loan Association. Los Angeles, California, 
for Permission to Issue Commercial Paper. 
Application of Perpetual Federal Savings Sc 
Loan Association. Washington, D.C., for 
Permission to Issue Commercial Paper. 
Consideration of Appointment of General 
Counsel Designate. 

Consideration of Delegation of Authority 
Regarding Commercial Paper. 

The following item will be consid¬ 
ered at a closed meeting to be held im- 


SUNSHINE ACT MEETINGS 

mediately following the above men¬ 
tioned open meeting: 

Consideration of Personnel Matter. 

No. 210, January 12. 1979. 

CS-91-79 Filed 1-15-79; 10:02 am] 


[7020-02-M] 


6 

CUSITC SE-79-3] 

INTERNATIONAL TRADE COM¬ 
MISSION. 

TIME AND DATE: 10 a.m., Thursday, 
January 25. 1979. 

PLACE: Room 117, 701 E Street NW., 
Washington, D.C. 20436. 

STATUS: Parts of this meeting will be 
open to the public. The rest of the 
meeting will be closed to the public. 

MATTERS TO BE CONSIDERED: 
Portions Open to the Public 

1. Agenda. 

2. Minutes. 

3. Ratifications. 

4. Petitions and complaints (if necessary). 

5. Certain machine needles (Inv. TA-201- 
38)—Vote on remedy, if necessary. 

6. Steel wire nails from Canada (Inv. 
AA1921-189)—Briefing and vote. 

8. Any items left over from previous 
agenda. 

Portions Closed to the Public 

7. Status report on Investigation 332-101 
(MTN Study), if necessary, 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Kenneth R. Mason. Secretary, 202- 
523-0161. 

[S-95-79 Filed 1-15-79; 11:04 am] 


[7545-01-M] 

7 

NATIONAL LABOR RELATIONS 
BOARD. 

TIME AND DATE: 10 a.m., Tuesday. 
January 23, 1979. 

PLACE: Board Conference Room, 
sixth floor, 1717 Pennsylvania Avenue 
NW.. Washington. D.C. 20570. 

STATUS: Closed to public observa¬ 
tion. 

MATTER TO BE CONSIDERED: Se¬ 
lection of Solicitor. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

William A. Lubbers, Executive Secre¬ 
tary. Washington. D.C. 20570, tele¬ 
phone 202-254-9430. 


Dated. Washington, D.C., January 
15. 1979. 

By direction of the Board: 

George A. Leet 
Associate Executive Secretary , 
National Labor Relations Board. 
IS-96-79 Filed 1-15-79: 2:44 pm) 


8 

NATIONAL RAILROAD PASSEN¬ 
GER CORPORATION. 

In accordance with rule 4a. of Ap¬ 
pendix A of the By-laws of the Nation¬ 
al Railroad Passenger Corporation, 
notice is given that the Board of Di¬ 
rectors will meet on January 24, 1979. 

A. The meeting will be held on 
Wednesday, January 24, 1979, in the 
Charles Suite of the L’Enfant Plaza 
Hotel. 480 L’Enfant Plaza East. Wash¬ 
ington, D.C., beginning at 9:30 a.m. 

B. The meeting will be open to the 
public at 10 a.m. beginning with 
agenda item No. 3, as described below. 

C. The agenda items to be discussed 
at the meeting follow. 

Agenda—National Railroad Passenger 
Corporation 

meeting of the board of directors— 

JANUARY 24. 1979 

Closed Session (9:30) 

1. Internal personnel matters. 

2. Litigation mattters. 

Open Sessioyi (10:00) 

3. Approval of minutes of regular meeting 
of December 13. 1978. 

4. Commitment approval requests: 

79-20 NEC Work Equipment. 

79-39 Data Center Relocation. 

79-40 Centralized Control—Voice Com¬ 
munications. 

79-44 Conversion of Cars to Head End 
Power for the Broadway Limited. 

78-167 Radio Equipment for Work Loco¬ 
motives on NEC. 

75- 117-SI Strengthen Amtrak Staff Sup¬ 
port for the Superliner Program. 

77-154-SI Michigan Track Upgrading- 
Phase III. 

76- 163-SI Conversion of Six Baggage 
Cars to Head End Power Generator Cars. 

76-294-S3 FY1979 Installment for Pur¬ 
chase of the Northeast Corridor. 

5. Fare policy. 

6. Route restructuring. 

7. Advertising presentation. 

8. Board Committee reports: Audit. Equip¬ 
ment, Northeast Corridor Improvement 
Project, Organization and Compensation, 
and Planning and Finance. 

9. President’s report. 

10. New business. 

11. Adjournment. 

D. Inquiries regarding the informa¬ 
tion required to be made available pur¬ 
suant to Appendix A of the Corpora¬ 
tion’s By-laws should be directed to 
the Corporate Secretary at (202) 383- 
3973 

Dated: January 12, 1979. 

tS-90-79 Filed 1-12-79; 3:05 pml 
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[4310-55-M] 

Title 50—Wildlife and Fisheries 

CHAPTER I—UNITED STATES FISH 
AND WILDLIFE SERVICE, DEPART¬ 
MENT OF THE INTERIOR 

PART 17—ENDANGERED AND 
THREATENED WILDLIFE AND PLANTS 

Republication of the List of Species 

[Note: This document is reprinted from 
the issue of Monday, December 11, 1978 (43 
FR 58030).] 

AGENCY: Pish and Wildlife Service, 
Interior. 

ACTION: Republication of the U.S. 
List of Endangered and Threatened 
Wildlife and Plants. 

SUMMARY: The Service hereby 
issues a republication of the list of En¬ 
dangered and Threatened Wildlife and 
Plants. An annual publication of this 
list is required under the Endangered 
Species Act of 1973 (16 U.S.C. 1531- 
1543; 87 Stat. 884). 

DATE: This list is inclusive of Septem¬ 
ber 30. 1978. 

ADDRESSES: Comments concerning 
this republication should be sent to 


the Director (OES), U.S. Fish and 
Wildlife Service, U.S. Department of 
the Interior, Washington, D.C. 20240. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Keith M. Schreiner, Associate 
Director—Federal Assistance, Wash¬ 
ington, D.C. 20240, telephone 202- 
343-4646. 

SUPPLEMENTARY INFORMATION: 
The list incorporates species officially 
listed as Endangered or Threatened 
since the republication of the list in 
the Federal Register, July 14, 1977 
<42 FR 36420). These new species are 
African elephant, San Clemente lon- 
gerhead shrike, San Clemente sage 
sparrow, giant anole, Mona boa, Mona 
ground iguana, island night lizard. 
New Mexican ridge-nosed rattlesnake, 
Atlantic salt marsh snake, eastern 
indigo snake, green sea turtle, logger- 
head turtle, Olive (Pacific) Ridley sea 
turtle, pine barrens tree frog, golden 
coqui. Alabama cavefish, slender chub, 
spotfin chub, leopard darter, slack- 
water darter, yellowfin madtom, little 
kern golden trout, greenback cut¬ 
throat trout, Chittenango ovate amber 
snail, flat-spired three-toothed snail, 
Iowa Pleistocene snail, noonday snail, 
painted snake coiled forest snail. Stock 
Island tree snail, Virginia fringed 


mountain snail, tan riffle shell, So¬ 
corro isopod, Virginia round-leaf birch. 
Contra Costa wallflow’er, McDonald’s 
rock cress, Santa Barbara Island live 
forever, Rydberg milkvetch, hairy 
rattleweed, San Clemente broom, Ha¬ 
waiian wild broadbean, unnamed Pha- 
celia, San Diego pogogyne. persistent 
trillium, San Clemente Island bush- 
mallow, Eureka evening-primrose, An¬ 
tioch Dunes evening primrose. Cramp- 
ton’s orcutt grass. Eureka dune grass, 
Texas wild-rice, northern wild monk¬ 
shood. San Clemente Island Larkspur, 
salt marsh bird’s-beak, San Clemente 
Island Indian paintbrush, and Furbish 
lousewart. Populations of both the 
gray wolf and the bald eagle have 
been reclassified. The Mexican duck 
has been removed from the list as di¬ 
rected by the rulemaking published in 
the July 25. 1978, Federal Register 
(43 FR 32258-32261). Errors detected 
in the Federal Register, July 14, 1977 
(42 FR 36420) list have been corrected, 
and some scientific names have been 
changed to reflect current usage. 

Dated: November 20, 1978. 

Lynn A. Greenwalt, 
Director, Fish and 
Wildlife Service. 

1. The table in 50 CFR 17.11 is re¬ 
vised to read as follows: 
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17.11 - Endangered and Threatened Wildlife 


SPECIES 

RANGE 




Common 

Name 

Scientific 

Name 

Population 

Known 

Distribution 

Portion of range 

vfiere threatened 
or endangered 

Status 

When 

Listed 

Special 

rules 


MAMMALS: 


A no* 

Anoa, mountain 
Anteater, scaly 
Antelope, Bontebok 
Antelope, giant sable 
Antelope, Mongolian 
saiga 
Argali, 

Armadillo, giant 

Armadillo, pink fairy 
Ass, African wild 

Ass, Asian wild 


Bubalus ( Anoa ) N/A 

depress!cornis 

Bubalus ( Anoa ]~ quarlesl N/A 

Manis tewwnincki N/A 

Damaliscus dorcas dorcas N/A 

Hippotraqus niger vaHanl N/A 

Saiga tatarica mongolica N/A 

Ovis ammon hodgsoni N/A 

Priodontes giganteus N/A 

( a maximus) 

Chlamyphorus truncatus N/A 

Eguus asinus Somalia, Sudan, 

Ethiopia 

Eguus herolonus N/A 


Avahis 


AvaM spp. (all species) N/A 


Aye-Aye 

Bablroussa 
Bandicoot, barred 
Bandicoot, desert 
Bandicoot, lesser 
rabbit 

Bandicoot, pig-footed 
Bandicoot, rabbit 
Banteng 
Bat, gray 


Daubentonia 
madagascarlens is 
Babyrousa babyrussa 
Perameles bougainville 

PeraroeVes eremiana 

Macrot is leucura 

Chaeropus ecaudatus 

Macrot is lagotTs 

Bos banteng 

Tjyotis grisescens 


N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 


Bat, Hawaiian hoary 
Bat, Indiana 


lasiurus cinereus 

semotus 

Myotis soda!is 


N/A 

N/A 


Bear, brown Ursus arctos pruinosus 

Bear, brown Ursus arctos 

Bear, brovm or grizzly Ursus arctos horribilis 


Bear, Mexican grizzly 
Beaver 
Bison, wood 
Bobcat 

Camel, Bactrlan 
Cat, Andeao 


Ursus ar ctos nelson! 

CastorTiber birulai 

bison biso n athab ascae 

Tel is (lynx)~~rufus 

escuninapae 
Camelus bact rianus 

Tells jacobita 


China 
(Tibet) 
Italy 
USA - 48 
conterminous 
States 
Mexico 
N/A 
N/A 
N/A 

N/A 

N/A 


Cat, black-footed 
Cat, flat-headed 
Cat, leopard 

Cat, marbled 


Fells nigripes 

Fells plan!ceps 
Fe)is pengaTensis 

bengalensis 

Fells marmorata 


N/A 

N/A 

N/A 

N/A 


Cat, Temminck's Fells temmincki N/A 

Cat, tiger Fells tiqrina N/A 


Chamois, Apennine 

Cheetah 

Chimpanzee 


Rupicapra rupicapra 

ornata 

Ac inonyx jubatus 

Tan troglodytes 


N/A 

N/A 

N/A 


Chimpanzee, Pigmy Pan paniscus N/A 

Chinchilla Chin ch ill a brevicaudata N/A 

~boliviana 

Colobus, black Colobus satanas N/A 


Colobus, red Colobus bad1 us N/A 

rufomitratus 

Colobus, Zanaibar red Colobus kTrkfi N/A 

Cougar, eastern Fells concolor couquar N/A 


Indonesia 

Indonesia 

Africa 

South Africa 

Angola 

Mongolia 

China (Tibet) 
Venezuela and Guyana 
to Argentina 
Argentina 
Somalia, Sudan, 
Ethiopia 

Southwestern and 
Central Asia 
Malagasy Republic 
(Madagascar) 
Malagasy Republic 
(Madagascar) 
Indonesia 
Australia 
Australia 
Australia 

Australia 
Australia 
Southeast Asia 
Central and South¬ 
eastern USA 
USA (Hawaii) 

Eastern and Middle¬ 
's tern USA 
China (Tibet) 

Holarctic 
Ho la ret 1c 


Mexico 

Mongolia 

Canada 

Central Mexico 

Mongolia, China 
Chile, Peru, 

Bolivia, Argentina 
Southern Africa 
Malaysia 
Eastern Asia 

Nepal, Burma, 
Malaysia, Indonesia 
(Sumatra, Borneo) 
China (Tibet) 
Malaysia, (Sumatra) 
Costa Rica to 
Northern South 
America 
Italy 

Africa to India 
Western and Central 
Africa 
Zaire 
Bolivia 

Cameroon, 

Equatorial Guinea, 
Gabon, Congo 
(Brazzaville) 

Kenya 

Tanzania 
Eastern North 
America 


Entire 

E 

3 

N/A 

Entire 

E 

15 

N/A 

Entire 

E 

15 

N/A 

Entire 

E 

15 

N/A 

Entire 

E 

15 

N/A 

Entire 

E 

15 

N/A 

Entire 

E 

15 

N/A 

Entire 

E 

15 

N/A 

Entire 

E 

3 

N/A 

Entire 

E 

3 

N/A 

Entire 

E 

3 

N/A 

Entire 

E 

4 

N/A 

Entire 

E 

3 

N/A 

Entire 

E 

15 

N/A 

Entire 

E 

4 

N/A 

Entire 

E 

6 

N/A 

Entire 

E 

4 

N/A 

Entire 

E 

4 

N/A 

Entire 

E 

4 

N/A 

Entire 

E 

4 

N/A 

Entire 

E 

13 

N/A 

Entire 

E 

2 

N/A 

Entire 

E 

1 

N/A 

Entire 

E 

15 

N/A 

Entire 

E 

15 

N/A 

Entire 

T 

9 

17.40(b) 

Entire 

E 

3 

N/A 

Entire 

E 

15 

N/A 

Entire 

E 

3 

N/A 

Entire 

E 

15 

N/A 

Entire 

E 

15 

N/A 

Entire 

E 

15 

N/A 

Entire 

E 

15 

N/A 

Entire 

E 

15 

N/A 

Entire 

E 

15 

N/A 

Entire 

E 

15 

N/A 

Entire 

E 

15 

N/A 

Entire 

E 

4 

N/A 

Entire 

E 

15 

N/A 

Entire 

E 

3.5 

N/A 

Ent1 re 

T 

16 1 

17.40(b) 

Entire 

T 

16 1 

17.40(b) 

Entire 

E 

15 

N/A 

Entire 

E 

16 

N/A 


Entire 

E 

16 

N/A 

Entire 

E 

4 

N/A 

Entire 

E 

6 

N/A 
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RULES AND REGULATIONS 


SPECIES 

RANGE 




Common 

Name 

Scientific 

Name 

Population 

Known 

Distribution 

Portion of range 

vrfiere threatened 
or endangered 

Status 

When 

Listed 

Specia 1 
rules 


Deer, Bowean 

Deer, Cedros Island 

mule 

Deer, Columbian 
white-tailed 
Deer, Eld's brow- 
antlered 
Deer, hog 

Deer, key 

Deer, marsh 

Deer, McNeill's 
Deer, musk 

Deer, pampas 

Deer, Persian fallow 
Deer, Philippine 

Deer, swamp 
Dibbler 

Dog, Asiatic wild 
(Dhole) 

Drill 

Dugong 


Elephant, African 
Elephant, Asian 


Ferret, black-footed 

Forester, Tasmanian 
(kangaroo) 

Fox, Northern swift 

Fox, San Joaquin kit 
Gazelle, Clark's 
(Dibatag) 

Gazelle, Cuvier's 
Gazelle, Mhorr 
Gazelle, Moroccan 
(Dorcas) 

Gazelle, Rio de 
Oro Dana 

Gazelle, slender- 
horned (Rhim) 

Gelada 

Gibbons 

Goral 

Gorilla 

Hare, hispid 
Hartebeest, Swayne's 

Hog, pygnjy 

Horse, Przewalskl's 
Huemul, North 
Andean 

Huemul, South 
Andean 

Hyena, Barbary 
Hyena, brown 
Ibex, Pyrenean 

Ibex, Walla 
Impala, black-faced 
Indris 


Axis ( Hyelaphus ) 
porcinus kuhl1 
Odocoileus hem1onus 

cedrosensis 

Odocoileus virginianus 

)eucurus~~ ~ 

Cervus eTdi 

Axis (Hyelaphus ) 
porcinus annamiticus 

Od ocoileus virginianus 

~ claviun ~ 

Blastocerus dichotomus 

Cervus elaphus macneilll 

Koschus moschiferus 

moschiferus 

Ozotoceras bezoarcticus 

Dama dama mesopotarnica 
ifais ( Hyelaphus ) 
calamianensis 
Cervus duvauceli 
Tjntecftinus apical is 

Cuon alpTnus 

Papio leucophaeus 

Dugong dugon 


loxodonta africana 

EVephas maxlmus 


fastela nigripes 

Macropus glganteus 

tasmaniensis 

Vulpes velox hebes 

Vulpes macrot i s mutica 

Aramodorcas clarkei 

Gazella cuvierl 
Gazelle dama mhorr 
Gazella dorcas 

massaesyla 
Gazella dama lozanol 

Gazella leptoceros 

Theroplthecus gelada 

fiyTobates spp. 

Nemorhaedus goral 

Gorilla gorilla 

Caprolagus hlspldus 

Alcelanhus FuseTdDhu 


Alcelapnus buselaphus 

swaynei 

Sus salvanlus 

Equus pr zewalskii 
Hippocamelus antislensls 

Hlppocamelus blsulcus 

Hyaena hyaena barbara 

Hyaena brunnea 

Capra pyrenalca 

pyrenalca 

Capra waTTe 

Aepyceros melampus peters 


N/A 

Indonesia 

Entire 

E 

3 

N/A 

N/A 

Hex Ido (Cedros 

1sland) 

Entire 

E 

10 

N/A 

N/A 

USA (Washington, 
Oregon) 

India, Southeast 

Asia 

Entire 

E 

1 

N/A 

N/A 

Entire 

E 

4 

N/A 

N/A 

Thailand, Cambodia, 
Laos, India, Vietnam 

Entire 

E 

15 

N/A 

N/A 

USA (Florida) 

Entire 

E 

1 

N/A 

N/A 

/ 

Argentina, Uruguay, 
Paraguay, Brazil 

Entire 

E 

4 

N/A 

N/A 

China 

Entire 

E 

4 

N/A 

N/A 

Southcentral Asia 

Entire 

E 

15 

N/A 

N/A 

Brazil, Paraguay, 
Uruguay, Argentina 

Entire 

E 

15 

N/A 

N/A 

Iraq, Iran 

Entire 

E 

3 

N/A 

N/A 

Philippines 
(Calamian Islands) 

Entire 

E 

15 

N/A 

N/A 

India, Nepal 

Entire 

E 

4 

N/A 

N/A 

Australia 

Entire 

E 

4 

N/A 

N/A 

Soviet Union, India 

Entire 

E 

4 

N/A 

N/A 

Western Cameroon, 
eastern Nigeria 

Entire 

E 

16 

N/A 

N/A 

East Africa to 

Ryukyu Islands 
including USA 
(Trust territories) 

Entire 

E 

4 

N/A 

N/A 

Africa 

Entire 

T 

40 17.40(c) 

N/A 

India, Burma, Laos, 
Thailand, Canfcodia, 
Malaysia, Sri Lanka, 
Vietnam 

Entire 

E 

15 

N/A 

N/A 

USA (Western), 

Western Canada 

Entire 

E 

1.3 

N/A 

N/A 

Australia 

Entire 

E 

6 

N/A 

N/A 

USA (Northern Plains), 
Canada 

Entire 

E 

3 

N/A 

N/A 

USA (California) 

Entire 

E 

1 

N/A 

N/A 

Somalia, Ethiopia 

Entire 

E 

3 

N/A 

N/A 

Morocco, Tunisia 

Entire 

E 

4 

N/A 

N/A 

Morocco 

Entire 

E 

4 

N/A 

N/A 

Morocco, Algeria 

Entire 

E 

4 

N/A 

N/A 

Spanish Sahara 

Entire 

E 

4 

N/A 

N/A 

Sudan, Algeria, 

Egypt, Libya 

Entire 

E 

4 

N/A 

N/A 

Northern Ethiopia 

Entire 

T 

16 

17.40(c) 

N/A 

China, India, and 

S.E. Asia 

Entire 

E 

15 

N/A 

N/A 

East Asia 

Entire 

E 

15 

N/A 

N/A 

Central and Western 
Africa 

Entire 

E 

4 

N/A 

N/A 

India, Nepal 

Entire 

E 

15 

N/A 

N/A 

Ethiopia 

Entire 

E 

4 

N/A 

N/A 

India, Nepal, Bhutan, 
Sikkim 

Entire 

E 

4 

N/A 

N/A 

Mongolia 

Entire 

E 

15 

N/A 

N/A 

Ecuador, Peru, Chile, 
Bolivia, Argentina 

Entire 

E 

15 

N/A 

N/A 

Chile, Argentina 

Entire 

E 

15 

N/A 

N/A 

Morocco 

Entire 

E 

4 

N/A 

N/A 

South Africa 

Entire 

E 

4 

N/A 

N/A 

Spain 

Entire 

E 

3 

N/A 

N/A 

Ethiopia 

Entire 

E 

3 

N/A 

N/A 

Namibia, Angola 

Entire 

E 

4 

N/A 

N/A 

Malagasy Republic 
(Madagascar), 

Comoro I. sd. 

Entire 

E 

3,4 

N/A 
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RULES AND REGULATIONS 


Common 

Name _ 

Jaguar 

Jaguar 

Jaguarundi 

Jaguarundi 

Jaguarundi 

Jaguarundi 

Kangaroo, eastern 
gray (see also 
Forester, 
Tasmanian) 
Kangaroo, red 
Kangaroo, western 
gray 
Kouprey 
Langur, capped 
Langur, entellus 


Langur, Douc 

Langur, golden 
Langur, long-tailed 

Langur, Pagi Island 
Langur, purple-faced 
Lechwe 
Lemurs 


Lemur, black 

Lemur, ring-tailed 

Leopard 

Leopard 

Leopard, clouded 


Leopard, Formosan 
clouded 
Leopard, snow 
Llnsang, spotted 


Lion, Asiatic 
Loris, lesser slow 
Lynx, Spanish 

Macaque, Formosan 
rock 

Macaque, Japanese 


Macaque, lion-tailed 
Macaque, stump¬ 
tailed 

Macaque, Toque 
Manatee, Amazonian 

Manatee, West 
Indian (Florida) 

Mandrill 

Mangabey, Tana River 
Mangabey, white- 
collared 
Margay 

Markhor. Chiltan 
Markhor, Kabal 


SPECIES 

RANGE 





Portion of range 



Scientific 


Known where threatened 


When Special 

Name 

Population 

Distribution or endangered 

Status 

Listed rules 

Panthera onca 

N7A 

U.S. (Southwestern) 

tntire 

E 

5 T/K 



to South America 




Panthera onca 

In captivity 

N/A 

Entire 

T(C/P) 

22 N/A 


in U.S. 




Fells yagouaroundi 

cacomltfi 

N/A 

USA (Texas), Mexico 

Entire 

E 

15 N/A 

Fells yagouaround1 

fossata 

Fells yagouaroundi 

N/A 

Mexico, Nicaragua 

Entire 

E 

15 N/A 

N/A 

Nicaragua, Costa 

Entire 

E 

15 N/A 

panamensis 


Rica, Panama 




Fells yagouaroundi 

N/A 

USA (Arizona), 

Entire 

E 

15 N/A 

tolteca 


Mexico 




Macropus giganteus 

N/A 

Austral la 

Entire 

T 

7 17.40(a) 

(all subspecies except 





tasmaniensis) 






Megaleia rufa 

N/A 

Austral ia 

Entire 

T 

7 17.40(a) 

Macropus fuliginosus 

N/A 

Australia 

Entire 

T 

7 17.40(a) 

Bos sauveli 

N/A 

Cambodia 

Entire 

E 

3 N/A 

Presbytis pileatus 

N/A 

India, Burma 

Entire 

E 

15 N/A 

Presbytis entellus 

N/A 

China (Tibet), India, 

Entire 

E 

15 N/A 


Nepal, Sri Lanka, 
Pakistan, Kashmir, 







Sikkim, Bangladesh 




Pygathrix nemaeus 

N/A 

Cambodia, Laos, 

Entire 

E 

4 N/A 


China, Vietnam 




Presbytis geei 

N/A 

Assam, Bhutan 

Entire 

E 

15 N/A 

Presbytis potenzianl 

N/A 

Mentawi Islands, 

Entire 

T 

16 I7.40ca) 


Indonesia 



Simias concolor 

N/A 

Indonesia 

Entire 

E 

4 N/A 

Presbytis senex 

N/A 

Sri Lanka (Ceylon) 

Entire 

T 

16 17.40(c) 

Kobus leche 

N/A 

Southern Africa 

Entire 

E 

15 N/A 

Lemuridae; all members 

N/A 

Malagasy Republic 

Entire 

E 

3,4,15 N/A 

of the genera Lemur, 


(Madagascar) and 



Bapalemur, LepiTemur. 

^KeTrogaTeus. Allocebus. 

Comoro Islands 




Microcebus, Phaner 
Lemur macaco 

In captivity 

N/A 

Entire 

T(C/P) 

22 N/A 


in U.S. 




Lemur catta 

In captivity 

N/A 

Entire 

T(C/P) 

22 N/A 


in U.S. 




Panthera pardus 

N/A 

Africa and Asia 

Entire 

E 

3,5 N/A 

Panthera pardus 

In captivity 

N/A 

Entire 

T(C/P) 

22 . N/A 

In U.S. 




Neofells nebulosa 
(all subspecies except 

N/A 

Southeast Asia 

Entire 

E 

15 N/A 

brachyurus) 

Neofelis nebulosa 

N/A 

Taiwan 

Entire 

E 

4 N/A 

brachyurus 




Panthera uncia 

N/A 

Central Asia 

Entire 

E 

5 N/A 

Prionodon pardicolor 

N/A 

Nepal, Assam, Burma, 

Entire 

E 

15 N/A 


Cambodia, Laos, 
Vietnam 





Panthera leo persica 

m 

India 

Entire 

E 

3 N/A 

Nycticebus uygmaeus N/A 

Felis (Lynx) fynx pardina N/A 

Vietnam, Laos 

Spain 

Entire 

Entire 

T 

E 

16 17.40(c) 

3 N/A 

(Fells pardina) 





Macaca cyclopis 

N/A 

Taiwan 

Entire 

T 

16 17.40(c) 

Macaca fuscata 

N/A 

Japan (Shikoku, 

Entire 

T 

16 17.40(c) 



Kyushu, and 

Honshu Islands) 




Macaca silenus 

N/A 

India 

Entire 

E 

3 N/A 

Macaca arctotdes 

N/A 

Assam (India), to 

Entire 

T 

16 17.40(c) 



southern China and 



Macaca slnlca 

N/A 

Sri Lanka (Ceylon) 

Entire 

T 

16 17.40(c) 

Trichechus inunguls 

N/A 

South America; 

Amazon River Basin 

Entire 

E 

3 N/A 

Trichechus manatus 

N/A 

USA (Southeastern), 

Entire 

i 

1,3 N/A 



Caribbean Ocean, 

South America 




Papio sphinx 

Cercoceous galeritus 

N/A 

Central West Africa 

Entire 

E 

16 N/A 

N/A 

Kenya 

Entire 

E 

3 N/A 

Cercocebus torquatus 

N/A 

Senegal to Ghana; 

Entire 

E 

16 N/A 


Nigeria to Gabon 




Fells wiedil 

N/A 

Central and South 

Entire 

E 

5 N/A 



America 



Capra falconeri 

N/A 

Pakistan 

Entire 

E 

15 N/A 

cniltanensis 

Capra falconeri 

N/A 

Afghanistan, Pakistan 

Entire 

E 

15 N/A 


roegaceros 
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RULES AND REGULATIONS 


SPECIES 


Common 

Name 


Scientific 

Name 


Population 


Markhor, straight¬ 
horned 

Marmoset, cotton- 
top 

Marmoset, Goeldi's 

Marsupial, eastern 
jerboa 

Marsupial-mouse, 
Urge desert 
Marsupial-mouse, 
long-tailed 
Marten, Formosan 
yellow-throated 
Monkey, black 
howler 

Monkgy, Oiana 
Monkey, Francois' 
leaf 

Monkey, howler 

Monkey, L'hoest's 

Monkey, proboscis 
Monkey, red-backed 
squirrel 

Monkey, red-bellied 
Monkey, red-eared 
nose spotted 
Monkey, spider 

Monkey, spider 

Monkey, Tonkin 
snub-nosed 
Monkey, woolly 
spider 

Monkey, yellow¬ 
tailed woolly 
Mouse, Australian 
native 

Mffuse, Australian 
native 

Mouse, Field's 
Mouse, Gould's 
Mouse, New Holland 
Mouse, salt marsh 
harvest 

Mouse, Shark Bay 
Mouse, shortridge's 
Mouse, Smoky 
Mouse, Western 
Native-cat, Eastern 
Numbat 
Ocelot 

Orangutan 

Oryx, Arabian 
Otter, Cameroon 
clawless 
Otter, giant 
Otter, La Plata 

Otter, long-tailed 
Otter, marine 

Otter, Southern 
River 

Otter, Southern Sea 
Panther, Florida 
Planigale, little 
Planlgale, Southern 
Porcupine, thin- 
spined 

Possum, mountain 

pyw 

Possum, scaly-tailed 
Prairie Dog, Mexican 
Prairie Dog, Utah 


Capra falconerl jerdoni N/A 

Saguinus oedipus N/A 

Callimlco goeldii N/A 

Antechinomys laniger N/A 

Sminthopsis psammophila N/A 

Sminthopsis longicaudata N/A 

Martes flayigula N/A 

Chrysospila 

Alouatta pigra N/A 

Cercopithecus diana N/A 

Presbytis francoisJ N/A 


Alouatta villosa N/A 

(*pat Mata) . 

Cercopithecus ihoestl N/A 

Nasal is larvatus N/A 

Saimi r j oersted ! i N/A 

( Saimiri sciureus 

oerstedM' ) 

Cercopithecus erthrogaster N/A 

Cercopithecus erythrotis N/A 


Ateles geoffroyi 

frontatus 

Ateles geoffroyi 

panamensis 

Rhlnopithecus avunculus 


N/A 

N/A 

N/A 


Brachyteles arachnoides N/A 
tagothnx flavicauda N/A 
Zyzomys pedunculatus N/A 
Notomys aquilo N/A 


Pseudomys fieldi 

Pseudomys gouldii 


N/A 

N/A 


Pseudomys novaehollandlae N/A 
Reithrodontomys 

ravi i vent ris 
Pseudomys praeconis 

Pseud omys shortridqel 

Pseudomys furoeus 

Pseudomys occidental is 

Dasyurus viverrinus 

fiyrmecobius fasciatus 

Pel is panfolis 

Pongo pygmaeus 

Oryx 1eucoryx 
Paraonyx microdon 

Pteronura brasi Mensis 

Futra platens is 

Lutra longicaudis 

Lutra Pelina 

Lutra provocax 
Enhydra lutrls nereis 


nhyd __ 

Fells concolor coryl 

P1 am*ga le subti 1 issima 

Planigale tenuirostris 

Chaetomys subspinosus 

Burramys parvus 

Wyulda squamlcaudata 

Cynomysmex1canus 

Cynoays parvldens 


N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 


RANGE 


Known 


"Portion of range 

vrfiere threatened 


When Special 


Pakistan, Afghanistan 

• cu 

Entire 

E 

L l Sll 

15 

ea ru ie! 

N/A 

border 

Panama, Costa Rica, 

Entire 

E 

16 

N/A 

Colorabia 

Brazil, Colombia, 

Entire 

E 

4 

N/A 

Ecuador, Peru 

Australia 

Entire 

E 

4 

N/A 

Australia 

Entire 

E 

4 

N/A 

Austral la 

Entire 

E 

4 

N/A 

Taiwan 

Entire 

E 

4 

N/A 

Mexico, Guatamala, 

Entire 

T 

16 

17.40(c) 

Belize 

Coastal West Africa 
Kwangsi (People’s 

Entire 

Entire 

E 

16 

N/A 

Republic of China), 

Indochina 

Mexico to Ecuador 

Entire 

E 

15 

N/A 

Upper eastern Congo 

Entire 

E 

16 

N/A 

Basin, Caneroon 

Borneo 

Entire 

E 

15 

N/A 

Costa Rica, Pan*na 

Entire 

E 

3 

N/A 

Western Nigeria 

Entire 

E 

16 

N/A 

Nigeria, Fernando Po, 

Entire 

E 

16 

N/A 

Cameroon 

Costa Rica, 

Entire 

E 

3 

N/A 

Nicaragua 

Costa Rica, Panama 

Entire 

E 

3 

N/A 

Vietnam 

Entire 

T 

16 

17.40(c) 

Brazil 

Entire 

E 

4 

N/A 

Andes of northern 

Entire 

E 

16 

N/A 

Peru 

Australia 

Entire 

E 

15 

N/A 

Austral ia 

Entire 

E 

15 

N/A 

Austral la 

Entire 

E 

4 

N/A 

Australia 

Entire 

E 

6 

N/A 

Austral ia 

Entire 

E 

4 

N/A 

USA (California) 

Entire 

E 

2 

N/A 

Austral ia 

Entire 

E 

4 

N/A 

Australia 

Entire 

E 

4 

N/A 

Australia 

Entire 

E 

4 

N/A 

Australia 

Entire 

E 

4 

N/A 

Austral i a 

Entire 

E 

6 

N/A 

Australia 

Entire 

E 

6 

N/A 

Central and South 

Entire 

E 

5 

N/A 

America 

Indonesia, 

Entire 

E 

3 

N/A 

Malaysia, Brunei t 

Arabian Peninsula 

Entire 

E 

3 

N/A 

Cameroon 

Entire 

E 

4 

N/A 

South America 

Entire 

E 

3 

N/A 

Uruguay, Argentina, 

Entire 

E 

4 

N/A 

Bolivia. Brazil 

South America 

Entire 

E 

15 

N/A 

Peru, Chlloe Island, 

Entire 

E 

15 

N/A 

Straits of Magellan 

Chile, Argentina 

Entire 

E 

15 

N/A 

California 

Entire 

T 

21 

N/A 

Florida 

Entire 

E 

1 

N/A 

Australia 

Entire 

E 

4 

N/A 

Australia 

Entire 

E 

4 

N/A 

Brazi1 

Entire 

E 

3 

N/A 

Australia 

Entire 

E 

4 

N/A 

Austral la 

Entire 

E 

4 

N/A 

Mexico 

Entire 

E 

4 

N/A 

USA (Utah) 

Entire 

E 

, 6 

N/A 
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RULES AND REGULATIONS 



SPECIES 



RANGE 




Common 

Name 

Scientific 

Name 


Population 

Known 

Distribution 

Portion of range 
where threatened 
or endangered 

Status 

When 

listed 

Special 

rules 


Pronghorn, 

peninsular 

Antllocapra amertcana 

peninsularis 

N/A 

Mexico (Baja 
California) 

Entire 

E 

10 

N/A 

Pronghorn, Sonoran 

Antllocapra americana 

sonoriensis 

N/A 

USA (Arizona), 

Mexico 

Entire 

E 

U3 

N/A 

Pudu 

Pudu pu(fu 

N/A 

Southern South 

America 

Entire 

E 

15 

N/A 

Puma, Costa Rican 

Fells cortcolor 
costaricensis 

N/A 

Nicaragua, Panama, 
Costa Rica 

Entire 

E 

15 

N/A 

Quokka 

Setonix brachyurus 

N/A 

Australia 

Entire 

E 

6 

N/A 

Rabbit, volcano 

Rotnerolagus dlazi 

N/A 

Mexico 

Entire 

E 

4 

N/A 

Rat, false water 

Xeromys myoides 

N/A 

Australia 

Entire 

E 

4 

N/A 

Rat, stick-nest 

Leporillus conditor 

N/A 

Austral ia 

Entire 

E 

6 

N/A 

Rat, Morro Bay 
kangaroo 

Dipodomys heermanni 

morroensis 

N/A 

USA (California) 

V 

Entire 

E 

2 

N/A 

Rat-kangaroo, 

Bettongia penicillata 

N/A 

Austral la 

Entire 

E 

4 

N/A 

brush-tailed 

Rat-kangaroo, 

Bettongia gaimardi 

N/A 

Austral ia 

Entire 

E 

6 

N/A 

Galmard's 

Rat-kangaroo. 

Bettongia lesueur 

N/A 

Australia 

Entire 

E 

4 

N/A 

Lesuer s 

Rat-kangaroo, plain 

Caloprymnus campestrls 

N/A 

Australia 

Entire 

E 

4 

N/A 

Rat-kangaroo. 

Bettongia tropica 

N/A 

Australia 

Entire 

E 

4 

N/A 

Queensland 

Rhinoceros, great 

Rhinoceros unicornis 

N/A 

India, Nepal 

Entire 

E 

4 

N/A 

Indian 

Rhinoceros, Javan 

Rhinoceros sondaicus 

N/A 

Indonesia, Burma, 
Thailand 

Entire 

E 

3 

N/A 

Rhinoceros, 
northern white 

Ceratotherium simum 

cottoni 

N/A 

Zaire, Uganda, Sudan 
Central African 
Republic 

Entire 

E 

4 

N/A 

Rhinoceros, 

Sumatran 

Didermoceros sumatrensis 

N/A 

Bangladesh to Vietnam 
to Indonesia (Borneo) 

Entire 

E 

3 

N/A 

Saki, white-nosed 

Chiropotes albinasus 

N/A 

Brazil 

Entire 

E 

4 

N/A 

Seal, Hawai t an monk 

Monachus schauins land! 

N/A 

Hawaiian Archipelago 

Entire 

E 

18 

N/A 

Seal, Mediterranean 
monk 

Monachus monachus 

N/A 

Mediterranean, North¬ 
west African Coast 
and Black Sea 

Entire 


3 

N/A 

Seledang (Gaur) 

Bos gaurus 

N/A 

India, Southeast Asia, 
Bangladesh 

Entire 

E 

4 

N/A 

Serow, Sumatran 

Capricornis sumatraensis 

N/A 

Sunatra 

Entire 

E 

15 

N/A 

Serval, Barbary 

felis serval constantina 

N/A 

Algeria 

Entire 

E 

4 

N/A 

Shapo 

Ovis vignei 

N/A 

Kashmir 

Entire 

E 

15 

N/A 

Shou 

Cervus elaphus walllchi 

N/A 

Tibet, Bhutan 

Entire 

E 

4 

N/A 

Siamang 

Symphalangus syndactylus 

N/A 

Thailand, Malaysia, 
(Malay Peninsula, 
Sumatra) 

Entire 

E 

15 

N/A 

Sifakas 

Propithecus spp. 

(all species) 

N/A 

Malagasy Republic 
(Madagascar) 

Entire 

E 

4 

N/A 

Sloth, Brazilian 

Bradypus torquatus 

N/A 

Brazil 

Entire 

E 

4 

N/A 

three-toed 

Solenondon, Cuban 

Atopogale cubana 

N/A 

Cuba 

Entire 

E 

4 

N/A 

Solenondon, Haitan 

Solenodon paradoxus 

N/A 

Dominican Republic, 
Haiti 

Entire 

E 

4 

N/A 

Squirrel, Delmarva 

Sciurus niger cinereus 

N/A 

USA (Maryland) 

Entire 

E 

1 

N/A 

Peninsula fox 

Stag, Barbary 

Cervus elephus barbarus 

N/A 

Tunisia, Algeria 

Entire 

E 

3 

N/A 

Stag, Kashmir 

Cervus elephus hanglu 

N/A 

Kashmir 

Entire 

E 

3 

N/A 

Tamaraw 

Bubalus (Anoa) 

mindorensis 

N/A 

Philippines 

Entire 

E 

4 

N/A 

Tamarln, golden- 
rumped (golden¬ 
headed Tamarin; 

Leontideus spp. 

(atl species) 

N/A 

Brazil 

Entire 

E 

3 

N/A 

golden-lion Marmoset) 

Tamarln, pled 

Saguinus bicolor 

N/A 

Northern Brazil 

Entire 

E 

16 

N/A 

Tamarin, white-footed 

Saguinus leucopus 

N/A 

Northern Colombia 

Entire 

T 

16 

17.40(c) 

Tapir, Asian 

Tapirus Indicus 

N/A 

Burma, Thailand, 
Cambodia, Laos, 
Vietnam, Malaysia 
(Sumatra) 

Venezuela, Argentina, 
Brazil, Coloobia 

Entire 

E 

15 

N/A 

Tapir, Brazilian 

Taplrus terrestris 

N/A 

Entire 

E 

4 

N/A 

Tapir, Central 

American 

Tapirus bairdll 

N/A 

Southern Mexico to 
Colombia and Ecuador 

Entire 

E 

4 

N/A 

Tapir, mountain 

Taplrus pinchaque 

N/A 

Colombia, Ecuador 

Entire 

E 

4 

N/A 

Tarsier, Philippine 

Tarsius synchta 

N/A 

Philippines 

Entire 

T 

16 

17.40(c) 

Tiger 

Panthera tigris 

N/A 

Temperate A Tropical 
Asia 

Entire 

E 

3,5 

N/A 

Tiger 

Panthera tigris In captivity 

In U.S. 

N/A 

Entire 

T(C/P) 

22 

N/A 

Tiger, Tasmanian 

Thylacinus cynocephalus 

N/A 

Australia 

Entire 

E 

3 

N/A 

(Thylacine) 
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RULES AND REGULATIONS 



SPECIES 


RANGE t 





Common 

Name 

Scientific 

Name 

Population 

Portion of range 

Known where threatened 

Distribution or endangered 

Status 

When 

Listed 

Special 

rules 

Uakari 

Cacajao spp. (all 
species) 

N/A 

Peru, Colombia, 
Brazil, Venezuela, 
Ecuador 

Entire 

E 

3 

N/A 

Urial 

Ovis oriental is 
ophion 

N/A 

Cyprus 

Entire 

E 

15 

N/A 

Vicuna 

Vicugna vicugna 

N/A 

Peru, Bolivia, 
Argentina 

Australia 

Entire 

£ 

3 

N/A 

Wallaby, banded hare 

Lagostrophus fasciatus* 

Onychogaiea frenata 

N/A 

Entire 

E 

4 

N/A 

Wallaby, brindled 

N/A 

Australia 

Entire 

E 

4 

N/A 

Wallaby, crescent 

Onychogalea lunata 

N/A 

Australia 

Entire 

E 

4 

N/A 

nail-tailed 

Wallaby, Parma 

Macropus parma 

N/A 

Australia 

Entire 

E 

4 

N/A 

Wallaby, western 

Lagorchestes hirsutus 

N//P 

Australia 

Entire 

E 

4 

N/A 

Wallaby, yellow- 

Petroaale xanthopus 

N/A 

Australia 

Entire 

E 

6 

N/A 

footed rock 

Whale, blue 

Balaenoptera musculus 

N/A 

Oceanic 

Entire 

E 

4 

N/A 

Whale, bowhead 

Balaena mysticetus 

N/A 

Oceanic 

Entire 

E 

4 

N/A 

Whale, finback 

Balaenoptera physalus 

£schricht<us glbbosus 

N/A 

Oceanic 

Entire 

E 

4 

N/A 

Whale, gray 

N/A 

Oceanic 

Entire 

E 

4 

N/A 

Whale, humpback 

Megaptera novaeangliae 

Eubalaena spp. (all 

species) 

N/A 

Oceanic 

Entire 

E 

4 

N/A 

Whale, right 

N/A 

Oceanic 

Entire 

E 

4 

N/A 

Whale, Sei 

Balaenoptera borealis 

N/A 

Oceanic 

Entire 

E 

4 

N/A 

Whale, sperm 

Physeter catodon 

N/A 

Oceanic 

Entire 

E 

4 

N/A 

Wolf, gray 

Canis lupus USA (48 conter- AZ. ID.MI .MT.NM.ND. 

minous States other OR.TX.WA.WI,WY,MX 
than MN), Mexico 

Entire 

E 

1.6,13 

15,35 

N/A 

Wolf, gray 

Canis lupus 

MN 

Northern Minnesota 

Entire 

T 

35 17.40(d) 

Wolf, maned 

Chrysocyon brachyurus 

N/A 

Argentina, Bolivia, 
Brazil, Paraguay 

Entire 

E 

4 

N/A 

Wolf, red 

Canis rufus 

N/A 

Texas, Louisiana 

Entire 

E 

2 

N/A 

Wombat, Barnard's 

Lasiorhlnus barnardi 

N/A 

Australia 

Entire 

E 

4 

N/A 

Wombat, Queensland 

laslorhinus glllespiel 

N/A 

Australia 

Entire 

E 

6 

N/A 

hairy-nosed 

Yak, wild 

Bos grunnlens mutus 

N/A 

China (Tibet), India 

Entire 

E 

4 

N/A 

Zebra, mountain 

Equus zebra zebra 

N/A 

Southern Africa 

Entire 

£ 

15 

N/A 
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SPECIES 

RANGE 




Common 

Name 

Scientific 

Name 

Population 

Known 

Distribution 

Portion of range 
where threatened 
or endangered 

Status 

When 

Listed 

Special 

rules 


BIRDS: 


Akepa, Hawaii Loxops coccinea N/A 

(honeycreeper) coccinea 


creeper) 

Akialoa, Kauai Hemignathus procerus N/A 

(honeycreeper) 

Akiapolaau Hemignathus wilsoni N/A 

(honeycreeper) 

Albatross, short- Dioredea aibatrus N/A 

tailed 

Blackbird, yellow- Agelalus xanthomus N/A 

shouldered 

Bobwhite, masked Col 1nus virginianus N/A 

(quail) ridgwayi 

Booby, Aobott's Sula abbottl N/A 


Bristlebird, Dasyornis brachypterus N/A 

western longirostrls 

Bristlebird, Dasyornis broadbenti N/A 

western rufous littoral is 

Bulbul, Mauritius Hyosipetes borbonlcus N/A 

olivaceous olfvaceus 

Bullfinch, Sao Pyrrhula pyrrhula muring N/A 

Miguel (finch) 

Bushwren, Xenlcus longlpes N/A 

New Zealand 

Bustard, great Chonutis nigriceps N/A 

Indian 

Cahow (Bermuda Pterodroma cahow N/A 

Petrel) 

Condor, Andean Vultur gryphus N/A 

Condor, California Gymnogyps californianus N/A 

Coot, Hawaiian Fulica americana alai N/A 

Cottnga, banded C ot 1nqa~cacu1ata N/A 

Cotinga, white- Yiphofena atropurpurea N/A 

winged 

Crane, black-necked Grus nlgrlcollls N/A 


wane, luua ur uj neaiuigh 

sandhi11 

Crane, hooded Grus monacha N/A 

Crane, Japanese Grus japanensis N/A 

Crane, Mississippi Grus canadensis pul la N/A 

sandhi 11 

Crane, Siberian Grus leucogeranus N/A 

white 

Crane, whtte-naped Grus vipio N/A 

Crane, whooping 6rus aroerTcana N/A 

Creeper, Hawaiian Loxops maculata mana N/A 

Creeper, Molokai Loxops maculata TTawnea N/A 

(Kakawahie) 

Creeper, Oahu Loxops maculata maculata N/A 

(Alauwahio) 

Crow, Hawaiian Corvus tropicus N/A 

(Alala) 

Cuckoo-shrike, Coguus (»Coracina) N/A 

Mauritius typic us 

Cuckoo-shrike, Coguus (» Coracina ) N/A 

Reunion n ewtoni 

Curassow, razor- Mitu mitu mitu N/A 

billed 

Curassow. red-billed Crax blumenb achii N/A 

Curassow, Trinidad Pipfle pi^TTe pi pile N/A 

white-headed 

Curlew, Lskimo Humenius borealis N/A 

Dove, cloven- ‘brepanoptTia holosericea N/A 

feathered 

Dove, Grenada Leptotlla wellsl N/A 

Dove, Palau ground Ganlcolumba canlfrons N/A 

Duck, Hawaiian Anas wyvilliana N/A 

(Koloa) 

Duck, Laysan Anas laysanensis N/A 

Duck, pink-headed Rhodonessa caryophyl1acea N/A 

Duck, white-winged Calrina scutulata N/A 

wood 


USA (Hawaii) 

Entire 

E 

2 

N/A 

USA (Hawaii) 

Entire 

E 

2 

N/A 

USA (Hawaii) 

Entire 

E 

1 

N/A 

USA (Hawaii) 

Entire 

E 

1 

N/A 

North Pacific Ocean: 

Entire 

E 

3 

N/A 

Japan, Soviet Union, 

USA 

Puerto Rico & Mona 

Entire 

E 

1? 

N/A 

Isl and 

USA (Arizona), 

Entire 

E 

1.3 

N/A 

Mexico (Sonora) 

Indian Ocean: 

Entire 

E 

15 

N/A 

Christmas Island 

Australia 

Entire 

E 

4 

N/A 

Australia 

Entire 

E 

15 

N/A 

Mauritius 

Entire 

E 

3 

N/A 

Eastern Atlantic 

Entire 

E 

3 

N/A 

Ocean: Azores 

New Zealand 

Entire 

E 

3 

N/A 

India, Pakistan 

Entire 

E 

3 

N/A 

Western Atlantic 

Entire 

E 

4 

N/A 

Ocean: Bermuda 

Colombia to Chile 

Entire 

E 

4 

N/A 

and Argentina 

USA (OR.CA), Mexico 

Entire 

E 

1 

N/A 

(Baja California) 

USA (Hawaii) 

Entire 

E 

2 

N/A 

Brazil 

Entire 

E 

15 

N/A 

Brazil 

Entire 

E 

15 

N/A 

China (Tibet) 

Entife 

E 

15 

N/A 

West Indies: Cuba 

Entire 

E 

15 

N/A 

(Isle of Pines) 

Japan, Soviet Union 

Entire 

E 

4 

N/A 

China, Japan, Korea, 

Entire 

E 

4 

N/A 

Soviet Union 

USA (Mississippi) 

Entire 

E 

6 

N/A 

Soviet Union 

Entire 

E 

4 

N/A 

(Siberia) to India 

Mongolia 

Entire 

E 

15 

N/A 

Canada, USA, Mexico 

Entire 

E 

1,3 

N/A 

USA (Hawaii 1 

Entire 

E 

10 

N/A 

USA (Hawaii) 

Entire 

E 

2 

N/A 

USA (Hawaii) 

Entire 

E 

2 

N/A 

USA (Hawaii) 

Entire 

E 

l 

N/A 

Indian Ocean, 

Entire 

E 

3 

N/A 

Mauritius 

Indian Ocean: 

Entire 

E 

3 

N/A 

Reunion Island 

Brazil (Eastern) 

Entire 

E 

15 

N/A 

Braz‘1 

Entire 

E 

4 

N/A 

W«£t Indies: Trinidad 

Entire 

E 

3 

N/A 

Alaska to Argentina 

Entire 

E 

1,3 

N/A 

Southwest Pacific 

Entire 

E 

4 

N/A 

Ocean: New Caledonia 

West Indies: Grenada 

Entire 

E 

4 

N/A 

West Pacific Ocean: 

Entire 

E 

4 

N/A 

USA (Palau Islands) 

USA (Hawaii) 

Entire 

E 

1 

N/A 

USA (Hawaii) 

Entire 

E 

1 

N/A 

India 

Entire 

E 

15 

N/A 

India, Burma, 

Entire 

E 

3 

N/A 

IDaUtsfc MaU>5,a - 
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RULES AND REGULATIONS 



SPECIES 


RANGE 





Common 

Name 

Scientific 

Name Population 

Portion of range 

Known where threatened 

Distribution or endanqered 

Status 

When 

Listed 

Special 

rules 

Eagle, Greenland 
white-tailed 

Haliaeetus albicilla 

greenlandicus 

N/A 

Greenland and adjacent Entire 
Atlantic Islands 

E * 

IS 

N/A 

Eagle, harpy 

Harpia harpyja 

N/A 

Mexico south to 
Argentina 

Entire 

E 

15 

N/A 

Eagle, Philippine 

Pithecophaga jefferyi 

N/A 

Philippines 

Entire 

E 

3 

N/A 

Eagle, bald 

Haliaeetus 

leucocephalus 

N/A 

North America south USA E 

to northern Mexico (conterminous 

States other than 

1,34 

Eagle, bald 

Haliaeetus 

leucocephalus 

N/A 

WA,0R,MN,WI,MI) 

North Anerica south USA (WA,0R, T 

to northern Mexico MN.WKM11 

1.34 17.41(4) 

Eagle, Spanish 
imperial 

Aqulla hellaca 

adalbertl ' 

N/A 

Spain, Morocco, 
Algeria 

Entire 

E 

4 

N/A 

Egret, Chinese 

Egretta eulophotes 

N/A 

China, Korea 

Entire 

£ 

4 

N/A 

Falcon, American 
peregrine 

Falco peregrinus anatum 

N/A 

Canada, USA, Mexico 

Entire 

E 

2,3 

N/A 

Falcon, Arctic 
peregrine 

Falco peregrinus 

tundrius 

N/A 

Alaska to Greenland, Entire 
south to South America 

E 

2,4 

N/A 

Falcon, Eurasian 
peregrine 

Fatco peregrinus 

peregrinus 

N/A 

Europe, Soviet Union 

Entire 

E 

15 

N/A 

Finch, Laysan 
(honeycreeper) 

Telespyza 

(*Psittirostra) cantans 

N/A 

USA (Hawaii) 

Entire 

E 

1 

N/A 

Finch, Nihoa 
(honeycreeper) 

Telespyza 

(*Psitt1rostra) ultima 

N/A 

USA (Hawaii) 

Entire 

E 

1 

N/A 

Flycatcher, 

Euler’s 

Fmpidonax euleri 

johnstonei 

N/A 

West Indies: Grenada 

Entire 

E 

3 

N/A 

Flycatcher, Palau 
fantall 

Rnipidura lepida 

N/A 

West Pacific Ocean: 
USA (Palau Islands) 

Entire 

E 

4 

N/A 

Flycatcher, 

Seychelles paradise 

Terpsiphone corvina 

N/A 

Indian Ocean: 

Seychelles 

Entire 

E 

4 

N/A 

Flycatcher, Tahiti 

Pomarea nigra nigra 

N/A 

South Pacific Ocean: 
Tahiti 

Entire 

E 

3 

N/A 

Flycatcher, Tinian 
monarch 

Monarcha takatsukasae 

N/A 

Western Pacific 

Ocean: USA 
(Marianas Islands) 

Entire 

E 

3 

N/A 

Fody, Seychelles 

Foudia sechellarum 

N/A 

Indian Ocean 

Entire 

F 

3 

N/A 

(Weaver-finch) 

Frigatebird, Andrew's 

Fregata andrewsi 

Galllnula chloropus 

sandvlcensis 

N/A 

East Indian Ocean 

Entire 

E 

15 

N/A 

Galllnule, Hawaiian 

N/A 

USA (Hawaii) 

Entire 

E 

1 

N/A 

Goose, Aleutian 

Canada 

Branta canadensis 

leucopareia 

N/A 

Western USA (AK.WA, 

OR,CA), Japan 

Entire 

E 

1,4 

N/A 

Goose, Hawaiian 
(Nene) 

Braota sandvlcensis 

N/A 

USA (Hawaii) 

Entire 

E 

1 

N/A 

Goshawk, Christmas 
Island 

Acclpiter fasclatus 

natalis 

N/A 

Indian Ocean: 
Australia (Christ¬ 
mas Island) 

Mexico 

Entire 

E 

3 

N/A 

Grackle, slender- 
billed 

Cassidix palustris 

N/A 

Entire 

E 

4 

N/A 

Grasswren, Eyrean 
(flycatcher) 

Amytornis goyderi 

N/A 

Australia 

Entire 

E 

4 

N/A 

Grebe, Atitlan 

Podllymbus gigas 

N/A 

Guatemala 

Entire 

E 

3 

N/A 

Greenshank, 

Nordmann’s 

Trlnga guttifer 

N/A 

Bangladesh, Japan, 
Sakhalin Island, 
Korea, Thailand, 
Malaysia, Burma 

Entire 

E 

15 

N/A 

Guan, horned 

Oreophasis derbianus 

N/A 

Guatemala, Mexico 

Entire 

E 

3 

N/A 

Gul 1, Audouin's 

Larus audoulnii 

N/A 

Mediterranean Sea 
and adjacent islands 

Entire 

E 

3 

N/A 

Gull, relict 

Larus relIctus 

N/A 

India, China 

Entire 

E 

15 

N/A 

Hawk, Anjouan 

Island sparrow 

Acclpiter franees 11 

pusillus 

N/A 

Indian Ocean: Comoro 
Islands 

Entire 

E 

3 

N/A 

Hawk, Galapagos 

Buteo galapagoensis 

N/A 

Ecuador (Galapagos 
Islands) 

Entire 

E 

3 

N/A 

Hawk, Hawaiian (Io) 

Buteo sol 1tar1us 

N/A 

USA (Hawaii) 

Entire 

E 

1 

N/A 

Hermit, hook-billed 
(hummingbird) 

Glaucis (■Ramphodon) 
“HoFfnTl -- 

N/A 

Brazil 

Entire 

E 

15 

N/A 

Honeycreeper, 

PaTmerTa dolel 

n/a 

USA (Hawaii) 

Entire 

E 

1 

N/A 

crested (Akohekohe) 

Honeyeater, helmeted 

Mellphaga cassidix 

N/A 

Austral la 

Entire 

E 

4 

N/A 

Hornbill, helmeted 

Rhlnoplax vigil 

N/A 

Thailand, Malaysia 

Entire 

E 

15 

N/A 

Ibis, Japanese 
crested 

Nfpponla nlppon 

N/A 

China, Japan, Korea, 
Soviet Union 

Entire 

E 

3 

N/A 

Kagu 

Rhynochetos jubatus 

N/A 

Southwest Pacific 
Ocean: New Caledonia 

Entire 

E 

3 

N/A 

Kakapo (owl-parrot) 

Strlgops habroptilus 

N/A 

New Zealand 

Entire 

E 

4 

N/A 

Kestrel, Mauritius 

Falco punctatus 

N/A 

Indian Ocean: 
Mauritius 

Entire 

E 

3 

N/A 


♦ 
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RULES AND REGULATIONS 


3645 



SPECIES 

- 

RANGE 





Common 

Name 

Scientific 

Name 

Population 

Known 

Distribution 

Portion of range 

where threatened 
or endangered 

Status 

Vfrien 

I. istnd 

Special 

rules 


Kestrel, Seychelles Falco araea N/A 

Kite, Cuba hook- Chondrohierax wilscnii N/A 

billed 

Kite, Grenada Chondrohierax uncinatus N/A 

hook-billed mirus 

Kite, Everglade Rost rhaims sociabl11s N/A 

(snail kite) • ptumbeus 

Kokako (Wattlebird) C aDaeas cinerea N/A 

Macaw, glaucous Anodorhynchus glaucus N/A 

Macaw, Indigo Anodorhynchus leari N/A 

Macaw, little blue Cyanopsitta spixH ' N/A 

Magpie-robin, topsychus socnellarum N/A 

Seychelles (thrush) 

Malkoha, red-faced Phaenlcophaeus N/A 

(cuckoo) pyrrhocephatus 

Mallard, Marianas . Anas oustaleti N/A 

Megapode, La Megapodius laperouse N/A 

Perouse*s 

Megapode, Maleo Macrocephalon maleo N/A 

Millerbird, Nihoa Acrocepnalus fatnil laris N/A 

(willow warbler) kingi 

Nukupuu Hemiqnathus lucldus N/A 

(honeycreeper) 

Oo, Kauai (Oo Aa) Moho braceatus N/A 

(honeyeater) 

Ostrich, Arabian Struthio camelus N/A 

syriacus 

Ostrich, West African Struthio camelus spat 2 1 N/A 

Ou (honeycreeper) Psittirostra pslttacea N/A 

Owl, Anjouan scops Otus rut 11 us capnodes N/A 

Owl, giant scops Otus gurneyl N/A 

Owl, Palau Otus podarglna N/A 

Owl, Seychelles Otus insularis N/A 

Owlet, Mrs. Morden's Otus ireneae N/A 

Palila (honey- Esittfrostra bailleui N/A 

creeper) 

Parakeet, Forbes* Cy anoranyhus auriceps N/A 

Parakeet, golden Aratinga guarouba N/A 

Parakeet, golden- Psephotus chrysopterygius N/A 

Shouldered 

Parakeet, Mauritius Psittacula kraroeri echo N/A 

ring-neck 

Parakeet, ochre- Pyrrhura cruentata N/A 

marked 

Parakeet, orange- Ng ophema chrysogaster N/A 

bellied 

Parakeet, paradise Psephotus pulcherrlmus N/A 

Parakeet, scarlet- fteophema spTendT da N/A 

chested 

Parakeet, turquoise Neophema pulchella N/A 

Parrot, Bahaman Amazona leucocephala N/A 

or Cuban 

Parrot, ground Pezoporus wallicus N/A 

Parrot, imperial Amazona imperial is N/A 

Parrot, Australian Geopsittacus occidental Is N/A 

night 

Parrot, Puerto Rican Amazona vlttata N/A 

Parrot, red-browed Amazona TFodoc orytha N/A 

Parrot, red-capped Plonopsitta JTTeata N/A 

Parrot, red- Amazona pretrei pretrei N/A 

spectacled 

Parrot, St. Lucia Amazona versicolor N/A 

Parrot, St. Vincent Amazona guildingil N/A 

Parrot, thick-billed Rhynchopsitta N/A 

"pachyrnyncha 

Parrot, vinaceous- Amazona vlnacea N/A 

breasted 


Indian Ocean: 

Entire 

E 

3 

N/A 

Seychelles Islands 

Cuba 

Entire 

E 

4 

N/A 

West Indies: Grenada 

Entirfe 

E 

4 

N/A 

USA (Florida) 

Entire 

E 

1 

N/A 

New Zealand 

Entire 

E 

3 

N/A 

Paraguay, Uruguay, 

Entire 

E 

15 

N/A 

Brazil 

Brazil 

Entire 

E 

15 

N/A 

Brazil 

Entire 

E 

15 

N/A 

Indian Ocean: 

Entire 

E 

3 

N/A 

Seychelles Islands 

Sri Lanka 

Entire 

E 

3 

N/A 

Guam, Marianas Islands Entire 
(Kota, Saipan, Tinian) 

E 

23 

N/A 

Western Pacific Ocean: 

Entire 

E 

4 

N/A 

USA (Palau Islands, 

Marianas Islands) 

Indonesia (Celebes) 

Entire 

E 

4 

N/A 

USA (Hawaii) 

Entire 

E 

1 

N/A 

USA (Hawaii) 

Entire 

E 

2 

N/A 

USA (Hawaii) 

Entire 

E 

1 

N/A 

Jordan, Saudi Arabia 

Entire 

E 

3 

N/A 

Spanish Sahara 

Entire 

E 

4 

N/A 

USA (Hawaii) 

Entire 

E 

1 

N/A 

Indian Ocean: 

Entire 

E 

3 

N/A 

Comoro Islands 

Islands of Marinduque 

Entire 

E 

15 

N/A 

and Mi nda 

Western Pacific Ocean: 

Entire 

E 

4 

N/A 

USA (Palau Islands) 

Indian Ocean: 

Entire 

E 

3 

N/A 

Seychelles Islands 

Kenya 

Entire 

E 

3 

N/A 

USA (Hawaii) 

Entire 

E 

I 

N/A 

New Zealand 

Entire 

E 

15 

N/A 

Brazil 

Entire 

E 

4 

N/A 

Australia 

Entire 

E 

4 

N/A 

Indian Ocean: 

Entire 

E 

4 

N/A 

Mauritius 

Brazi1 

Entire 

E 

4 

N/A 

Australia 

Entire 

E 

4 

N/A 

Australia 

Entire 

E 

4 

N/A 

Australia 

Entire 

E 

4 

N/A 

Austral la 

Entire 

E 

4 

N/A 

West Indies (Cuba, 

Entire 

E 

15 

N/A 

Bahamas, Cayman) 

Australia 

Entire 

E 

6 

N/A 

West Indies: 

Entire 

E 

4 

N/A 

Dominica 

Australia 

Entire 

E 

3 

N/A 

USA (Puerto Rico) 

Entire 

E 

1 

N/A 

Brazil 

Entire 

E 

4 

N/A 

Brazil 

Entire 

E 

15 

N/A 

Brazil, Argentina 

Entire 

E 

15 

N/A 

West Indies: 

Entire 

E 

4 

N/A 

St. Lucia 

West Indies: 

Entire 

E 

3 

N/A 

St. Vincent 

Mexico, USA (Arizona, 

Entire 

E 

3 

N/A 

New Mexico) 

Brazil 

Entire 

E 

15 

N/A 
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RULES AND REGULATIONS 


SPECIES 

RANGE 




Common 

Name 

Scientific 

Name 

Population 

Known 

Distribution 

Portion of range 

where threatened 
or endangered 

Status 

When 

Listed 

Special 

rules 


Parrotbill, Haul 

Pseudonestor xanthophrys N/A 

(honeycreeper) 
Pelican, brown 

Pelecanus occidental is 

N/A 

Penguin, Galapagos 

Spheniscus mendlcuius 

N/A 

Petrel, Hawaiian 

Pterodroma phaeopygla 

N/A 

dark-rumped 

sandwichensIs 


Pheasant, barrelled 

Symaticus humiae 

N/A 

Pheasant, bar-tailed 

Symaticus humiae 

In captivity 


In U.S. 

Pheasant, Blyth's 

Tragopan blythil 

N/A 

tragopan 


Pheasant, brown eared 

Crossoptilon 

N/A 


mantcnuricum 


Pheasant, brown eared 

Crossoptilon 

In captivity 


mantchuricun 

in U.S. 

Pheasant, Cabot's • 

Tragopan cabot1 

N/A 

tragopan 


Pheasant, Chinese 
monal 

Pheasant, Edward's 

Lophophorus Ihuysil 

N/A 

Lophura edwardsi 

N/A 

Pheasant, Edward's 

Lophura edwardsi 

In captivity 


in U.S. 

Pheasant, Elliot’s 

Syrmaticus ellioti 

N/A 

Pheasant, imperial 

Lophura imperial is 

N/A 

Pheasant, Mikado 

Syrmaticus mikado 

N/A 

Pheasant, Mikado 

Syrmaticus mikado 

In captivity 



In U.S. 

Pheasant, Palawan 

Polyplectron emphanum 

N/A 

peacock 



Pheasant, Palawan 

Polyplectron emphanum 

In captivity 

peacock 

In U.S. 

Pheasant, Sclater's 

Lophophorus sclateri 

N/A 

monal 


Pheasant, Swinhoe’s 

Lophura swinholi 

N/A 

Pheasant, Swinhoe's 

Lophura swinhoii 

In captivity 


In U.S. 

Pheasant, western 

Tragopan melanocephalus N/A 

tragopan 



Pheasant, vAlte eared 

Crossoptilon crossoptilon N/A 

Pigeon, Azores 

Columba palumbus 

N/A 

wood 

azorica 


Pigeon. Chatham 

Island 

Hemlphaga novaeseelandlae N/A 
chathamensis 

Pigeon, Mindoro 

Ducula mlndorensls 

N/A 

zone-tailed 

Pigeon, Puerto 

Columba Inornata 

N/A 

Rican plain 
Piping-guan, black 

wetmorel 

Plpile j-acutinga 

N/A 

fronted 


Pitta, Koch's 

Pitta kochl 

N/A 

Plover, New 

Thinornis novaseelandiae N/A 

Zealand Shore 

Poo-ull 

Melamprosops phaeosoma 

N/A 

Prairie chicken. 

tympanuchus cupido 

N/A 

Attwater's greater 
Quail, Merriam’s 

attwateri 

Cyrtonyx montezumae 

N/A 

Montezuma 

merriami 


Quetzel, northern 

Pharomachrus moclnno 

N/A 

resplendent 

moc1nno 


Quetzel, central 

Pharomachrus modi nno 

N/A 

resplendent 

costaricensls 


Rail, Aukland 

Rail us pectoral is 

N/A 

Island 

muellerl 

Rail, California 

Rallus longirostrls 

N/A 

clapper 

obsoletus 


Rail, light-footed 

Rallus longirostrls 

N/A 

clapper 

levlpes 


Rail, Lord Howe wood 

Tricholiimas sylvestris N/A 

Rail, Vuma clapper 

Rallus longirostrls 

yumanensis 

Pterocnemia pennata 

N/A 

Rhea, Darwin’s 

N/A 

Robin, Chatham Island 

Petroica traversi ultima N/A 

Robin, scarlet- 

Petroica multicolor 

N/A 

breasted 

multicolor 

(flycatcher) 

Rockfowl, grey-necked 

Plcathartes oreas 

N/A 


Rock fowl, white-necked Plcathartes gymnocephalus N/A 


USA (Hawaii) 

Entire 

E 

1 

N/A 

USA, West Indies, 

Entire 

E 

2.4 

N/A 

Central and South 

America: Coastal 

Ecuador (Galapagos 

Entire 

E 

2.4 

N/A 

Islands) 

USA (Hawaii) 

Entire 

E 

1 

N/A 

Burma, China 

Entire 

E 

3 

N/A 

N/A 

Entire 

T(C/P) 

22 

N/A 

Burma, China, India 

Entire 

E 

3 

N/A 

China 

Entire 

E 

3 

N/A 

N/A 

Entire 

T(C/P) 

22 

N/A 

China 

Entire 

E 

3 

N/A 

China 

Entire 

E 

3 

N/A 

Vietnam 

Entire 

E 

3 . 

N/A 

N/A 

Entire 

T(C/P) 

22 

N/A 

China 

Entire 

E 

15 

N/A 

Vietnam 

Entire 

E 

3 

N/A 

Taiwan 

Entire 

E 

4 

N/A 

N/A 

Entire 

T(C/P) 

22 

N/A 

Phil ippines 

Entire 

E 

3 

N/A 

N/A 

Entire 

T(C/P) 

22 

N/A 

Burma, China, India 

Entire 

E 

3 

N/A 

Taiwan 

Entire 

E 

3 

N/A 

N/A 

Entire 

T(C/P) 

22 

N/A 

India, Pakistan 

Entire 

E 

3 

N/A 

China (Tibet), India 

Entire 

E 

4 

N/A 

East Atlantic Ocean: 

Entire 

E 

3 

N/A 

Portugal (Azores) 

New Zealand 

Entire 

E 

4 

N/A 

Philippines 

Entire 

E 

IS 

N/A 

USA (Puerto Rico) 

Entire 

E 

2 

N/A 

Argentina 

Entire 

E 

IS 

N/A 

Phil ippines 

Entire 

E 

IS 

N/A 

New Zealand 

Entire 

E 

4 

N/A 

USA (Hawaii) 

Entire 

E 

10 

N/A 

USA (Texas) 

Entire 

E 

1 

N/A 

Mexico (Vera Cruz) 

Entire 

E 

15 

N/A 

Mexico to Nicaragua 

Entire 

E 

15 

N/A 

Costa Rica to Panama 

Entire 

E 

15 

N/A 

New Zeala'nd 

Entire 

E 

3 

N/A 

USA (California) 

Entire 


2 

N/A 

USA (California), 

Entire 

E 

2 

N/A 

Mexico (Baja Calif.) 

Lord Howe Island 

Entire 

E 

15 

N/A 

Mexico (Sonora), USA 

Ent 1 re 

E 

1 

N/A 

(Arizona, California) 

Argentina, Bolivia, 

Entire 

E 

4 

N/A 

Peru, Uruguay 

New Zealand 

Entire 

E 

4 

N/A 

Australia (Norfolk 

Entire 

E 

3 

N/A 

Island) 

Cameron 

Entire 

E 

3 

N/A 

Africa: Togo to 

Entire 

E 

3 

N/A 

Sierra Leone 
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RULES AND REGULATIONS 


3647 


Common 

Name _ 

Roller, long¬ 
tailed ground 
Scrub-bird, noisy 
Shama, Cebu black 
(thrush) 

Shearwater, 

Newel 1 * s Manx 
Shrike, San Clemente 
loggerhead 
Siskin, red 

Sparrow, Cape Sable 

Sparrow, dusky 
seaside 
Sparrow, San 
Clemente sage 
Sparrow, Santa 
Barbara song 
Starling, Ponape 
mountain 
Starling, Roth- 
child's (Myna) 

Stilt, Hawaiian 

Stork, oriental 
white 

Teal, Campbel1 
Island flightless 
Tern, California 
least 

Thrasher, white¬ 
breasted 

Thrush, large Kauai 

Thrush, Molokai 
(Olomau) 

Thrush, New Zealand 
(wattlebird) 

Thrush, small Kauai 
(Puaiohl) 

Tinamou, solitary 

Trembler, Martinique 
brown (thrasher) 
Wanderer, plain 
Warbler (wood), 
Bachman's 
Warbler (wood), 
Barbados yellow 
Warbler (wood), 
Ktrtland's 
Warbler, reed 


Warbler, Rodrigues 

Warbler, Semper's 

Warbler, Seychelles 

Whlpbird, Western 

Whip-poor-wll 1, 
Puerto Rican 
White-eye, Norfolk 
Island 

White-eye, Ponape 
great 

White-eye, 

Seychelles 
Woodpecker, imperial 
Woodpecker, Ivory 
billed 

Woodpecker, red- 
cock aded 
Woodpecker, 

Trlstam's 
Wren, Guadeloupe 
house 

Wren, St. Lucia 
house 


SPECIES 


Scientific 

Name _ 

Uratelornis chimaera 


Atrichornis clamosus 

Eopsychus niger 

cebuensis 
PufTinus pufflnus 

newel 1 j 

Lanius ludovicianus 

mearnsT 

Carduelis (*Spinus) 

"cucullatus - 

Ammospiza maritima 

mirabilis 

Ammospiza maritima 

mgrescens 
Amphispiza belli 

clementae 
Melospiza melodia 

graminea 

Aplonis pelzelni 
Leucopsar rothschlldi 

Himantopus himantopus 

knudsenP 

Clconia ciconia boyciana 

Anas aucklandica 

nesiotis 

Sterna afbifrons 

T)rown1 

Ramphocinclus brachyurus 

Phaeornls obscurus 

myadestfna 

Phaeornis obscurus rutha 


Turnagra capensis 


Phaeornls palmerl 

Tinarous solitarius 


Cinclocerthia ruficauda 

gutturaTTs 

Pedionomus torquatus 

Vermivora bachmanii 


Oendroica petechia 

petechia 

Dendroica kirtlandii 


Acrocephalus lusclnia 


Bebromis rodericanus 

leucopeza semperi 
Bebrornis sechellensls 

Psophodes nigrogularls 

Caprimulgus noctitherus 

Z osterops albogularis 

Rukla sanfordl 


Zosterops modesta 

Campephilus imperials 

tampephiTus principalis 


Picoides ( »Dendrocopos ) 
borealis 

Dryocopus javensls 

rlchardsi 

Troglodytes aedon 

guideloupensIs 

Troglodytes aedon 

mesoleucus 


RANGE 


Population 

Portion of range 

Known where threatened 

Distribution or endangered 

Status 

When 

Listed 

Sped a 
rules 

N/A 

Malagasy Republic 
(Madagascar) 

Entire 

E 

4 

N/A 

N/A 

Australia 

Entire 

E 

3 

N/A 

N/A 

Philippines 

Entire 

E 

3 

N/A 

N/A 

USA (Hawaii) 

Entire 

T 

10 

N/A 

N/A 

USA (California) 

Entire 

E 

26 

N/A 

N/A 

South America 

Entire 

E 

15 


N/A 

USA (Florida) 

Entire 

E 

1 

N/A 

N/A 

USA (Florida) 

Entire 

E 

1 

N/A 

N/A 

USA (California) 

Entire 

T 

26 

N/A 

N/A 

USA (California) 

Entire 

E 

6 

N/A 

N/A 

Western Pacific Ocean: Entire 

USA (Caroline Islands) 

E 

4 

N/A 

N/A 

Indonesia (Ball) 

Entire 

E 

4 

N/A 

N/A 

USA (Hawaii) 

Entire 

E 

2 

N/A 

N/A 

China, Japan, Korea, 
Soviet Union 

Entire 

E 

4 

N/A 

N/A 

New Zealand 
(Campbell Island) 

Entire 

E 

15 

N/A 

N/A 

Mexico, USA 
(California) 

Entire 

E 

2.4 

N/A 

N/A 

West Indies: 
Martinique, St. Lucia 

Entire 

E 

3 

N/A 

N/A 

USA (Hawaii) 

Entire 

E 

2 

N/A 

N/A 

USA (Hawaii) 

Entire 

E 

2 

N/A 

N/A 

New Zealand 

Entire 

E 

3 

N/A 

N/A 

USA (Hawaii) 

Entire 

E 

1 

N/A 

N/A 

Brazil, Paraguay, 
Argentina 

Entire 

E 

15 

N/A 

N/A 

West Indies: 

Martinique 

Entire 

E 

3 

N/A 

N/A 

Australia 

Entire 

E 

6 

N/A 

N/A 

Cuba. USA 
(Southeastern) 

Entire 

E 

1,4 

N/A 

N/A 

West Indies: Barbados 

Entire 

E 

4 

N/A 

N/A 

USA, West Indies: 
Bahama Islands 

Entire 

E 

1,4 

N/A 

N/A 

Western Pacific 

Ocean: 

Marianas Islands 

Entire 

E 

3 

N/A 

N/A 

Mauritius (Rodrigues 
Isl and) 

West Indies: 

St. Lucia 

Entire 

E 

3 

N/A 

N/A 

Entire 

E 

3 

N/A 

N/A 

Indian Ocean: 
Seychelles Island 

Entire 

E 

3 

N/A 

N/A 

Australia 

Entire 

E 

4 

N/A 

N/A 

USA (Puerto Rico) 

Entire 

E 

6 

N/A 

N/A 

Indian Ocean: 

Norfolk Island 

Entire 

E 

15 

N/A 

N/A 

Western Pacific 

Ocean: USA 
(Caroline Islands) 

Entire 

E 

4 

N/A 

N/A 

Indian Ocean: 

Seychelles 

Entire 

E 

4 

N/A 

N/A 

Mexico 

Entire 

E 

3 

N/A 

N/A 

Cuba, USA (South- 
central and south¬ 
eastern) 

Entire 

E 

1.3 

N/A 

N/A 

USA (Southcentral and 
Southeastern) 

Entire 

E 

3 

N/A 

N/A 

Korea 

Entire 

E 

3 

N/A 

N/A 

West Indies: Guade¬ 
loupe 

Entire 

E 

3 

N/A 

N/A 

It! 

Entire 

E 

3 

N/A 
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3648 


RULES AND REGULATIONS 


SPECIES 

RANGE 




Common 

Name 

Scientific 

Name 

Population 

Known 

Distribution 

Portion of range 

where threatened 
or endangered 

Status 

When 

Listed 

Special 

rules 


REPTILES: 


Alligator, American 

Alligator 1 

Wherever found 

Southeastern 

Entire 

E 

11 

N/A 

mississippiensls 

in the wild, 
except In those 
areas where it 

United States 









is listed as 
Threatened, as 
set forth below. 






Alligator, American 

Alligator 

In the wild in 

U.S. FL and cer¬ 

Entire 

T 

20 

17.42(a) 

mississippiensls 

FL and in 

tain areas of GA, 






certain areas 

LA (except in 







of GA. LA 

Cameron, Vermillion 







(except in 

and Calcasieu 







Cameron, J/er- 

Parishes), 






* 

million, and 
Calcasieu 

SC and TX 







Parishes), $C and 







TX, as set forth 








in Sec. 17.42(a) 
(2)(1v). 



T(S/A) 



Alligator, American 

Alligator 

In the wild 

U.S. (Cameron, 

N/A 

11 

17.42(a) 

mississippiensls 

In Cameron, 

Vermillion, and 






Vermillion & 

Calcasieu Parishes 







Calcasieu 
Parishes in LA. 

in LA). 





Alligator, American 

Alligator 

In captivity 

Worldwide 

N/A 

T(S/A) 

11 

N/A 

missUsippiensis 

vAierever found 






Alligator, Chinese 

Alligator sinensis 

N/A 

China 

Entire 

E 

IS 

N/A 

Anole, giant 

Anolls roosevelti 

N/A 

Culebra Island 

Entire 

E 

25 

N/A 

Boa, Jamaican 

Eplcrates subftavus 

N/A 

Jamaica 

Entire 

E 

4 

N/A 

Boa, Mona 

Eplcrates monensis 

N/A 

USA (Puerto Rico) 

Entire 

T 

33 

N/A 


monensis 


Si* 





Boa, Puerto Rico 

Eplcrates Inornatus 

N/A 

USA (Puerto Rico) 

Entire 

E 

2 

N/A 

Caiman, Apaporis 

Caiman crocodilus 

N/A 

Colombia 

Entire 

E 

IS 

N/A 

River 

Caiman, black 

apaporiensls 

Mefanosuchus nlger 

N/A 

Amazon basin 

Entire 

E 

15 

N/A 

Caiman, broad¬ 

Caiman latlrostrls 

N/A 

Brazil, Uruguay 

Entire 

E 

15 

N/A 

snouted 



Argentina, Paraguay 





Crocodile, African 

Osteolaemus tetraspis N/A 

West Africa 

Entire 

E 

15 

N/A 

dwarf 

Crocodile, African 

tetraspis 

Crocodylus 

cataphractus 

N/A 

Western and 

Entire 

E 

5 

N/A 

slender-snouted 


Central Africa 





Crocodile, American 

Crocodylus acutus 

Florida 

USA (South Florida 

Entire 

E 

10 

N/A 




and Florida keys) 





Crocodile, Ceylon 
nigger 

Crocodylus palustrls 

kimbula 

N/A 

Sri Lanka, Africa 

Entire 

E 

15 

N/A 

Crocodile, Congo 

Osteolaemus tetraspis N/A 

Congo River 

Entire 

E 

15 

N/A 

dwarf 

osborni 


drainage 





Crocodile, Cuban 

Crocodylus rhombifer 

Crocooylus moreletil 

N/A 

Cuba 

Entire 

E 

3 

N/A 

Crocodile, Morelet’s 

N/A 

Mexico, Belize, 

Entire 

E 

4 

N/A 




Guatemala 





Crocodile, mugger 

Crocodylus palustrls 

N/A 

India, Pakistan, 

Entire * 

E 

15 

N/A 


palustrls 

Bangladesh, Iran 





Crocodile, Nile 

Crocodylus nllotlcus 

N/A 

Africa 

Entire 

E 

4 

N/A 

Crocodile, Orinoco 

Crocodylus Intermedius N/A 

South America: 

Entire 

E 

4 

N/A 




Orinoco River Basin 





Crocodile, Philippine 

Crocodylus novaeguineae N/A 

Philippine Islands 

Entire 

E 

15 

N/A 


nrindorensis 

Croaxftfus s 1 amens 1 s 







Crocodile, Siamese 

N/A 

Southeast Asia, 

Malay Peninsula 

Entire 

E 

15 

N/A 


Gavlal (Gharlal) 

Gavialus gangeticus 

N/A 

Pakistan, India, 

Entire 

E 

4 

N/A 



Burma, Bangladesh 





Gecko, day 

Phelsuma newtonl 

N/A 

Mauritius 

Entire 

E 

4 

N/A 

Gecko. Round 

Phelsuma guentherl 

N/A 

Mauritius 

Entire 

E 

4 

N/A 

Island day 

Iguana, Anegada 

N/A 

West Indies: Virgin 

Entire 

E 

3 

N/A 

Cyclura pinguis 

ground 


Islands (Anegada 
Island) 






Iguana, Barrington 

Conolophus pal Ildus 

N/A 

Ecuador: Galapagos 

Entire 

E 

4 

N/A 

land 


Islands 





Iguana, Mona ground 

Cyclura stejnegerl 

N/A 

USA ^Puerto Rico: 

Mona Island) 

USA (California) 

Entire 

T 

33 

N/A 

Lizard, blunt-nosed 

Crotaphytus silus 

N/A 

Entire 

E 

1 

N/A 

leopard 







Lizard, Island night 

Klauberina riversiana N/A 

USA (California) 

Entire 

T 

26 

N/A 

LI 2 ard, St. Croix 

Ameiva polops 

N/A 

Virgin Islands: 

Entire 

E 

24 

N/A 

Ground 



Green Cay, Pro¬ 
testant Cay 
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RULES AND REGULATIONS 


3649 


SPECIES 

RANGE 




Common 

Name 

Scientific 

Name 

Population 

Known 

Distribution 

Portion of range 
where threatened 
or endangered 

Status 

When 

Listed 

Special 

rules 


Monitor, Bengal 


Monitor, desert 


Monitor, Komodo 
Island 

Monitor, yellow 

Python, Indian 
Rattlesnake, New 
Mexican ridge-nosed 
Snake, Atlantic 
salt marsh 

Snake, eastern Indigo 
Snake, San Francisco 
garter 

Terrapin, river 
(Tuntong) 

Tomistoma 

Tortoise, angulated 

Tortoise, Galapagos 

Tortoise, Indian 
flap-shel 1 

Tortoise, Madagascar 
radiated 

Tortoise, short¬ 
necked or swamp 
Tuatara 

Turtle, aquatic box 
Turtle, black 
softshell 
Turtle, Burmese 
peacock 

Turtle, Cuatro 
Cienegas softshel1 
Turtle, geometric 
Turtle, green sea 


Turtle, green sea 


Turtle, hawksbill sea 

Turtle, Indian 
sawback 

Turtle, Indian 
softshell 

Turtle, Kemp's 
(Atlantic) Ridley 
sea 

Turtle, leather¬ 
back sea 

Turtle, loggerhead 
sea 


Turtle, Olive 
(Pacific) Ridley sea 


Varanus b engalensis N/A 


Varanus grlseus N/A 


Varanus komodensis N/A 


Varanus flavescens N/A 

Python molurus molurus N/A 
Crotalus wl1tardT N/A 

obscurus 

Nerodla fasciata taeniata N/A 

Drymarchon corais couperi N/A 
N/A 


N/A 


N/A 

N/A 

N/A 

N/A 


N/A 

N/A 

N/A 
N/A 
N/A 

N/A 

N/A 

N/A 

Chelonia mydas Wherever found 

except In those 
areas where it 
Is listed as 
Endangered as 
set forth below 

Chelonia mydas Breeding colony 

populations in 
Florida, and on 
the Pacific 
coast of Mexico 


Thamnophis sirtalis 

tetrataenia 
Bataqur baska 


Tomistoma schlegelii 

Geochelone ynipnora 

Geochelone elephantopus 

Llssemys punctata 

punctata 

Geochelone radiata 

Pseudemydura unt>rina 

Sphenodon punctatus 

Terrapene' coah uiTa" 

Trionyx nigricans 

Horenla ocellata 

Trionyx ater 
Geochelone geometrica 


Eretmochelys imbricata N/A 

Kachuga tecta tecta N/A 

Trionyx gangetlcus N/A 

Lepidochelys kempii N/A 

Dermochelys coriacea N/A 

Caretta caretta N/A 


Lepidochelys Wherever found 

olivacea except In those 

areas where it 
is listed as 
Endangered as 
set forth below 


Iran, Iraq, India, 
Afganistan, Burma, 

Sri Lanka, Vietnam, 
Thailand, Malaysia 

Entire 

E 

15 

N/A 

North Africa to Near¬ 
east, Caspian Sea 
through Soviet Union 
to Pakistan, North¬ 
west India 

Entire 

E 

15 

N/A 

Indonesia (Komodo, Entire 

Rintja, Padar, and 

Western Flores Islands) 

E 

15 

N/A 

West Pakistan through 
India to Bangladesh 

Entire 

E 

15 

N/A 

Sri Lanka and India 

Entire 

E 

15 

N/A 

USA (New Mexico); 
Mexico 

Entire 

T 

43 

N/A 

USA (Florida) 

Entire 

T 

30 

N/A 

USA (FL.GA.MS.SC.AL) 

Entire 

T 

32 

N/A 

USA (California) 

Entire 

E 

1 

N/A 

Burma, India, 
Indonesia, Malaysia, 
Bangladesh 

Entire 

E 

4 

N/A 

Malaysia, Indonesia 

Entire 

E 

15 

N/A 

Malagasy Republic 
(Madagascar) 

Entire 

E 

15 

N/A 

Ecuador: Galapagos 
Islands 

Entire 

E 

4 

N/A 

India, Pakistan, 
and Bangladesh 

Entire 

E 

15 

N/A 

Malagasy Republic 
(Madagascar) 

Entire 

E 

4 

N/A 

Australia 

Entire 

E 

4 

N/A 

New Zealand 

Entire 

E 

4 

N/A 

Mexico 

Entire 

E 

6 

N/A 

Bangladesh 

Entire 

E 

15 

N/A 

Burma 

Entire 

E 

15 

N/A 

Mexico 

Entire 

E 

15 

N/A 

Union of South Africa 

Entire 

E 

15 

N/A 

Clrcumglobal in trop¬ 
ical and temperate 
seas and oceans 

Entire 

T 

42 

17.42(b) 
and Part 
220 and 
227 

All State waters of 
Florida Including 
Hutchison and Jupiter 
Islands and Pacific 
Coast of Mexico 
including the Gulf 
of California 

Entire 

E 

42 

N/A 

Tropical Seas 

Entire 

E 

3 

N/A 

India 

Entire 

E 

15 

N/A 

Pakistan, India 

Entire 

E 

15 

N/A 

Tropical A Temp¬ 
erate Seas 

Entire 

E 

4 

N/A 

Tropical and Temp¬ 
erate Seas 

Entire 

E 

3 

N/A 

Clrcumglobal in trop¬ 
ical and temperate 
seas and oceans 

Entire 

T 

42 17.42(b) 
and Part 
220 and 
227 

Clrcumglobal in trop¬ 
ical and temperate 
seas and oceans 

Entire 

T 

42 

17.42(b) 
and Part 
220 and 
227 
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3650 


RULES AND REGULATIONS 



SPECIES 


RANGE 




Common 

Name 

Scientific 

Name 

Population 

Portion of range 

Known where threatened 

Distribution or endangered 

Status 

Wien 

Listed 

Special 

rules 

Turtle, Olive 
(Pacific) Ridley sea 

Lepidochelys 

ol1vacea 

Breeding colony 
population In 
Pacific Coast 
of Mexico 

Pacific coast of Entire 

Mexico including 
the Gulf of Cali¬ 
fornia 

E 

42 

N/A 

Turtle, peacock 
softshell 

Trionyx hurum 

N/A 

India and Bangla- Entire 

desh 

E 

15 

N/A 

Turtle, South 

American 

Podocnemis expansa 

N/A 

South America: Entire 

Orinoco and Amazon 

River basins 

E 

3 

N/A 

Turtle. South 

American 

Podocnemis unifllis 

N/A 

South America: Entire 

Orinoco and Amazon 

River basins 

E 

4 

N/A 

Turtle, spotted pond 

Geoclemmys (-Damonia) 
hamiltonii 

N/A 

Northern India, Entire 

Pakistan 

E 

15 

N/A 

Turtle, three-keeled 
Asian 

Geoemyda (’Nicoria) 
tricarinata 

N/A 

Central India Entire 

to Bangladesh 
and Burma 

E 

15 

N/A 

Yacare (Caiman) 

Caiman yacare 

N/A 

Bolivia, Peru, Entire 

Argentina, Brazil 

E 

3 

N/A 


SPECIES 

RANGE 




Common 

Name 

Scientific 

Name 

Population 

Known 

Distribution 

Portion of range 

where threatened 
or endangered 

Status 

When 

Listed 

Special 

rules 


AMPHIBIANS: 


Coqui, golden 

Eleutherodactylus 

jasperi 

N/A 

USA (Puerto Rico) 

Entire 

T 

29 

N/A 

Frog, Israel painted 

Discoglossus nlgriventer 

N/A 

Israel 

Entire 

E 

4 

N/A 

Frog, Panamanian 

Atelopus varius zeteki 

N/A 

Panama 

Entire 

E 

15 

N/A 

golden 

Frog, Stephen Island 

Leiopelma hamlltonl 

N/A 

New Zealand 

Entire 

E 

4 

N/A 

Salamander, Chinese 
giant 

Andrias davidianus 

davidianus 

N/A 

Western China 

Entire 

E 

15 

N/A 

Salamander, desert 

Batrachoseps arldus 

N/A 

USA (California) 

Entire 

E 

6 

N/A 

slender 

Salamander, Japanese 
giant 

Andrias davidianus 

japonicus 

N/A 

Japan 

Entire 

E 

15 

N/A 

Salamander, Red Hills 

Phaeognathus hubrichtl 

N/A 

USA (Alabama) 

Entire 

T 

19 

N/A 

Salamander, Santa 

Cruz long-toed 

Ambystoma macrodactyl urn 

croceum 

N/A 

USA (California) 

Entire 

E 

1 

N/A 

Salamander, Texas 

Typhlomolge rathbuni 

N/A 

USA (Texas) 

Entire 

E 

1 

N/A 

blind 

Toad, African 

Nectophrynoides spp. 

N/A 

Tanzania, Guinea 

Entire 

E 

15 

N/A 

viviparous 

Toads, Cameroon 

Bufo supercillaris 

N/A 

Equatorial Africa 

Entire 

E 

15 

N/A 

Toad, Houston 

Bufo houstonensis 

N/A 

USA (Texas) 

Entire 

£ 

2 

N/A 

Toad, Monte Verde 

Bufo perlglenes 

N/A 

Costa Rica 

Entire 

E 

15 

N/A 

Treefrog, Pine 

Barrens 

Hyla andersonii 

FL 

USA (Florida) 

Entire 

E 

29 

N/A 
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RULES AND REGULATIONS 


3651 


SPECIES 

RANGE 




Common 

Name 

Scientific 

Name 

Population 

Known 

Distribution 

Portion of range 

where threatened 
or endangered 

Status 

When 

Listed 

Special 

rules 


FISHES: 


Ala BalIk 

Salmo platycephalus 

N/A 

Turkey 

Entire 

E 

3 

N/A 

Ayumodoki 

Hymenophysa curta 

Prietella phreatophila 

N/A 

Japan 

Entire 

E 

3 

N/A 

Blindcat, Mexican 

N/A 

Mexico 

Entire 

E 

3 

N/A 

Bonytail, Pahranagat 

Gila robusta jordani 

N/A 

USA (Nevada) 

Entire 

E 

2 

N/A 

Bony tongue, Asian 

Scleropages formosus 

N/A 

Thailand, Indonesia, 

Entire 

E 

IS 

N/A 

Catfish 


Malaysia 





Pangaslus sanitwongsei 

N/A 

Thai land 

Entire 

E 

3 

N/A 

Catfish, giant 

Pangasianodon glgas 

N/A 

Thail and 

Entire 

E 

3 

N/ 

Cavefish, Alabama 

Speoplatyrhinus poulsoni 

Gila cypha 

Gila roohavensis 

N/A 

USA (Alabama) 

Entire 

T 

28 

N/A 

Chub, humpback 

N/A 

USA (AZ.UT,WY) 

Entire 

E 

1 

N/A 

Chub, Mohave 

N/A 

USA (California) 

USA (TN,VA) 

Entire 

E 

2 

N/A 

Chub, slender 

Hybopsis cahni 

N/A 

Entire 

T 

28 

17.4 

Chub, spotfin 

Hybopsis monacha 

N/A 

USA (VA.TN.NC) 

Entire 

T 

28 

17.44 

Clcek 

Acanthorutilus 

N/A 

Turkey 

Entire 

E 

3 

N/A 


handlirschi 





Cisco, longjaw 

Coregonus alpenae 

N/A 

USA (Lakes Michigan, 

Entire 

E 

1 

N/A 



Huron and Erie) 





Cui-ui 

Chasmistes cujus 

N/A 

USA (Nevada) 

Entire 

E 

1 

N/A 

Dace, Kendall Warm 

Rhinichthys osculus 

N/A 

USA (Wyoming) 

Entire 

E 

2 

N/A 

Springs 

thermal is 






Dace, Moapa 

Moapa coriacea 

N/A 

USA (Nevada) 

Entire 

E 

1 

N/A 

Darter, bayou 

Etheostoma rubrum 

N/A 

USA (Mississippi) 

Entire 

T 

10 

17.44 

Darter, fountain 

Etheostoma fonticol a 

N/A 

USA (Texas) 

Entire 

E 

2 

N/A 

Darter, leopard 

Perctna pantherina 

N/A 

USA (AR.OK) 

Entire 

T 

31 

17.44 

Darter, Maryland 

Ftheostoma sell are 

N/A 

USA (Maryland) 

Entire 

E 

1 

N/A 

Darter, Okaloosa 

Etheostoma okatoosae 

N/A 

USA (Florida) 

Entire 

E 

6 

N/A 

Darter, slackwater 

Etheostoma boschungi 

N/A 

USA (AL.TN) 

Entire 

T 

23 

17.44 

Darter, snail 

Percina tanasi 

N/A 

USA (Tennessee) 

Entire 

E 

12 

N/A 

Darter, watercress 

Etheostoma nuchale 

N/A 

USA (Alabama) 

Ent ire 

E 

2 

N/A 

Gambusia, Big Bend 

Gambusia gaigei 

N/A 

USA (Texas) 

Entire 

E 

1 

N/A 

Gambusia, Clear 

Gambusia neterochir 

N/A 

USA (Texas) 

Entire 

E 

1 

N/A 

Creek 



- 



Gambusia, Pecos 

Gambusia nobilis 

N/A 

USA (Texas) 

Entire 

E 

2 

N/A 

Killifish, Pahrump 

Empetrichythys latos 

N/A 

USA (Nevada) 

Entire 

E 

1 

N/A 

Madtom, Scioto 

Noturus trautmani 

N/A 

USA (Ohio) 

Entire 

E 

10 

N/A 

Madtom, yellowfln 

Noturus f'lavipinnis 

N/A 

USA (TN.VA) 

Entire 

T 

28 

17.44(c) 

Nekogigi 

Coreobagrus ichlkawai 

N/A 

Japan 

Entire 

E 

3 

N/A 

Pike, blue 

Stizostedion vUreum 

N/A 

USA (Lakes Erie 

Entire 

£ 

1 

N/A 


glaucum 


and Ontario) 




Pupfish, Comanche 
Springs 

Pupfish, Devil's Hole 

Cyprinodon elegans 

N/A 

USA (Texas) 

Entire 

E 

1 

N/A 

Cyprinodon diabolis 

N/A 

USA (Nevada) 

Entire 

E 

1 

N/A 

Pupfish, Owens River 

Cyprinodon radiosus 

N/A 

USA (California) 

Entire 

E 

1 

N/A 

Pupfish, Tecopa 

Cyprinodon nevadensis 

calidae 

Cyprinodon nevadensis 

N/A 

USA (California) 

Entire 

E 

2 

N/A 

Pupfish, Warm Springs 

N/A 

USA (Nevada) 

Entire 

E 

2 

N/A 


pectoral is 






Squawfish, Colorado 

Ptychocheilus luclus 

N/A 

USA (AR, CA, CO. 

Entire 

E 

1 

N/A 

River 


NM, IIT, WY) 

USA (California) 





Stickleback. 

Gasterosterus aculeatus 

N/A 

Entire 

E 

2 

N/A 

unarmored three- 
spine 

williamsonii 







Sturgeon, shortnose 

Actpenser brevirostrum • 

N/A 

USA (Atlantic Coast 

Entire 

E 

1 

N/A 




of US and Canada) 





Tango, Miyako 

Tanakla tanago 

N/A 

Japan 

Entire 

E 

3 

N/A 

Temolek, lkan 

Probarbus Jullient 

N/A 

Thailand, Laos, 

Entire 

E 

15 

N/A 



Vietnam, Cambodia, 
Malaysia 






Topminnow, Gila 

Poeclliopsis occidental is 

N/A 

USA (Arizona), Mexico 

Ent ire 

E 

1 

N/A 

Trout, Arizona 

Salmo apache 

N/A 

USA (Arizona) 

Entire 

T 

8 17.44(a) 

Trout, Gila 

Salmo gilae 

N/A 

USA (New Mexico) 

Entire 

E 

1 

N/A 

Trout, greenback 
cutthroat 

Trout, Lahontan 

Salmo clarki stomias 

N/A 

USA (Colorado) 

Entire 

T 

1,38 

N/A 

Salmo clarki henshawl 

N/A 

USA (California, 

Entire 

T 

8 

17.44(a) 

cutthroat 



Nevada) 




Trout, little kern 
golden 

Trout, Paiute 
cutthroat 

Woundftn 

Salmo aguabonita whitel 

N/A 

USA (California) 

Entire 

T 

37 

17.44(e) 

Salmo clarki selenirls 

N/A 

USA (California) 

Entire 

T 

8 17.44(a) 

Plagopterus argentisslnus 

N/A 

USA (Arizona, 

Entire 

E 

2 

N/A 



Nevada, Utah) 
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RULES AND REGULATIONS 


SPECIES 

RANGE 




c 

it 

Scientific 

Name 

Population 

Known 

Distribution 

Portion of range 

*bere threatened 
or endangered 

Status 

When 

Listed 

Special 

rules 


SNAILS: 

Succinea N/A 

chittenangoensis 
Trlodopsis platysayoides N/A 

Discus maccllntockl N/A 

Papustyla pulcherrima N/A 

Mesodon clarkl nantahala N/A 

Anguispira picta N/A 

OrtNalicus reses N/A 

Polygyriscus vlrginianus N/A 


USA (New York) 

New York 

T 

41 

N/A 

USA (West Virginia) 

Entire 

T 

41 

N/A 

USA (Iowa) 

Entire 

E 

41 

N/A 

Admiralty Islands 
(Manus Islands) 

Entire 

E 

4 

N/A 

USA (North Carolina) 

Entire 

T 

41 

N/A 

USA (Tennessee) 

Entire 

T 

41 

N/A 

USA (Florida) 

Entire 

T 

41 

N/A 

USA (Virginia) 

Entire 

E 

41 

N/A 


Snail, Chittenango 
ovate anber 
Snail, flat-spired 
three-toothed 
Snail, Iowa 
Pleistocene 
Snail, Manus Island 
tree 

Snail, noonday 
Snail, painted 
snake coiled forest 
Snail, Stock Island 
tree 

Snail, Virginia 
fringed mountain 


SPECIES 

RANGE 




Common 

Scientific 



Portion of range 





Known 

Where threatened 


When 

Special 

Name 

Name 

Population 

Distribution 

or endangered 

Status 

Listed 

rules 

CLAMS: 








Pearly mussel, 

Alabama lamp 

Lampsilis virescens 

N/A 

USA (Alabama) 

Entire 

E 

15 

N/A 

Pearly mussel, 

Quadrula sparsa 

N/A 

USA (VA.TN) 

Entire 

E 

IS 

N/A 

Appalachian monkey- 
face 








Pearly mussel, 

Conradilla caelata 

N/A 

USA (VA,TN) 

Entire 

E 

15 

N/A 

bl rdwi ng 





Pearly mussel, 
Cumberland bean 

Villosa (-Micromya) 
trabalIs 

N/A 

USA (Kentucky) 

Entire 

E 

15 

N/A 

Pearly mussel, 

Quadrula intermedia 

N/A 

USA (VA,TN) 

Entire 

E 

15 

N/A 

Cunberland monkey- 
face 








Pearly mussel, 

Epioblasma (-Dysnomia) 

N/A 

USA (Missouri) 

Entire 

E 

15 

N/A 

Curtis' 

florentina curt 1 si 




Pearly mussel, 

Dromus dromas 

N/A 

USA (VA.TN) 

Entire 

E 

15 

N/A 

dromedary 

Pearly mussel, 

Epioblasma (-Dysnomia) 

N/A 

Entire 

E 

USA (VA.TN) 

15 

N/A 

green-blossom 

torulosa qubernaculum 



Pearly mussel, 
Higgin's eye 

Lampsilis higginsi 

N/A 

USA (MN.WI.IL,MO) 

Entire 

E 

15 

N/A 

Pearly mussel. 

Negalonalas nlcklineana 

N/A 

Mexico 

Entire 

E 

15 

N/A 

Nicklln's 

Pearly mussel, 

N/A 

USA (AL.TN) 

Entire 

E 

Plethobasis cooperianus 

16 

N/A 

orange-footed 




Pearly mussel, 
pale 11111put 

Pearly mussel. 

Toxolasma (-Carunculina) 
cylindrella 

Lampsilis orbiculata 

N/A 

USA (AL.TN) 

Entire 

E 

15 

N/A 

N/A 

USA (AL.WV.TN) 

Entire 

E 

15 

N/A 

pink mucket 

orbiculata 




Pearly mussel, 

Epioblasma (-Dysnomia) 

N/A 

USA (IN.IL) 

Entire 

E 

15 

N/A 

Sampson's 

$ampsoni 





Pearly mussel. 

Cyrtonaias tamplcoensis 

N/A 

Mexico 

Entire 

E 

15 

N/A 

Tampico 

tecomatensis 





Pearly mussel, 
tubercled-bl ossam 

Epioblasma (-Dysnomia) 
torulosa torulosa 

N/A 

USA (KY.IL,TN,WV) 

Entire 

E 

15 

N/A 

Pearly mussel, 

Epioblasma (-Dysnomia) 

N/A 

USA (Tennessee) 

Entire 

E 

15 

N/A 

turgid-blossom 
Pearly, mussel, 

turgidula 

Epioblasma (-Dysnomia) 

N/A 

Entire 

E 

USA (OH,MI,IN) 

15 

N/A 

white cat's eye 

sulcata dellcata 



Pearly mussel, 

Plethobasis cicatricosus 

N/A 

USA (AL.TN) 

Entire 

E 

15 

N/A 

white wartyback 




Pearly mussel, 

Epioblasma (-Dysnomia) 

N/A 

USA (Tennessee) 

Entire 

E 

15 

N/A 

yellow-blossom 

florentina florentina 




Pigtoe, fine-rayed 

Fusconaia caneolus 

N/A 

USA (VA,AL.TN) 

Entire 

E 

15 

N/A 

Pigtoe, rough 

Pleurobema plenum 

N/A 

USA (KY,VA.TN) 

Entire 

E 

15 

N/A 

Pigtoe, shiny 

fusconaia edgariana 

Potamilus (-Proptera) 

N/A 

USA (VA,AL.TN) 

Entire 

E 

15 

N/A 

Pocketbook, fat 

N/A 

USA (AR.MO) 

Entire 

E 

15 

N/A 

Riffle shell clam, 
tan 

capax 

Epioblasma walkeri 

N/A 

USA (TN.VA.KY) 

Entire 

E 

15 

N/A 
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3653 



SPECIES 

RANGE 





Common 

Name 

Scientific 

Name Population 

Known 

Distribution 

Portion of range 
where threatened 
or endangered 

Status 

When 

Listed 

Special 

rules 

CRUSTACEANS: 

Isopod, Socorro 

Exosphaeroma thermophilus N/A 

USA (New Mexico) 

Entire 

E 

36 

N/A 


SPECIES 

RANGE 




Common 

Name 

Scientific 

Name 

Population 

Known 

Distribution 

Portion of range 

where threatened 
or endangered 

Status 

When 

Listed 

Special 

rules 


INSECTS: 


Butterfly, Bahama Paplllo andraemon USA 

swallowtail bonhoteT 

Butterfly, £1 Shijimiaeoides N/A 

Segundo blue battoides aTTynl 

Butterfly, Lange’s Apodemia mormolangel N/A 

metal mark 

Butterfly, Lotis Lycaeides argyrognomon N/A 

blue lotis 

Butterfly, mission Icaricia Icarioides N/A 

blue mjssionens is 

Butterfly, San Bruno Ca llophrys mossil N/A 

elfin bayensis 

Butterfly, Schaus Paplllo aristodemus N/A 

swallowtail ponceanus 

Butterfly, Smith's ShTj imTaeoides enopt es N/A 

blue smith! 


USA (Florida), 
Bahamas 

USA 

T 

13 

17.47 

USA (California) 

Entire 

E 

14 

N/A 

USA (California) 

Entire 

E 

14 

N/A 

USA (California) 

Entire 

E 

14 

N/A 

USA (California) 

Entire 

E 

14 

N/A 

USA (California) 

Entire 

E 

14 

N/A 

USA (Florida) 

Entire 

T 

13 

17.47 

USA (California) 

Entire 

E 

14 

N/A 
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3654 RULES AND REGULATIONS 

2. The table at the end of § 17.12 is revised to read as set forth below: 


17.12 - Endangered and Threatened Plants 


SPECIES 

RANGE 




Scientific 

Name 

Common 

Name 


Known 

Distribution 

Portion of range 

vJiere threatened 
or endangered 

Status 

When 

Listed 

Special 

rules 

PLANTS: 








Betulaceae, Birch family: 
Betula uber 

Brassicaceae, Mustard 

Virginia round-leaf birch 

USA (Virginia) 

Entire 

E 

39 

N/A 


family: 

Arabls macdonaldiana 

Erysimum capitate 

var. angustatum 
Crassulaceae, Stonecrop 
family: 

Dudleya trasklae 


McDonald's rock cress 
Contra Costa wallflower 


Santa Barbara Island 
liveforever 


USA (California) 
USA (California) 


USA (California) 


Entire 

Entire 


Entire 


44 

39 


39 


N/A 

N/A 


N/A 


Fabaceae, Pea family: 
Astragalus perl anus 

feaptisia arachnifera 

Lotus scoparius 

ssp. trasklae 

Vlcia menziesll 

Hydrophyllaceae, 
Waterleaf family: 
Phacella argillacea 
Lamiaceae, Mint family: 
Pogogyne abramsil 
LT1 iaceae, Uly family: 
Trillium persistens 
Malvaceae, MaTYow family: 
Malacothamnus 

clementlnus 
Onagraceae, Evenlng- 
primrose family: 
Oenothera avita 

ssp. eurekensis 
Oenothera deltoTdes 

ssp. howellii 
Poaceae, trass family: 
Orcuttia mucronata 

SwallenTa alexandrae 

zizania "texana 
Ranunculaceae, Butter¬ 
cup family: 

Aconitum noveboracense 

belphlnlum kinklense 

Scrophularlaceae, 
Snapdragon family: 

Castl1leja grlsea 

Cordylanthus marltlmus 

ssp. marjtlmus 

PedlcuYaHs furblshlae 


Rydberg ml Ik-vetch 
hairy rattleweed 
San Clemente broom 

Hawaiian wild broad-bean 


unnamed phacelia 

San Diego pogogyne 

persistent trllllum 

San Clemente Island bush- 
mallow 


Eureka evening-primrose 

Antioch Dunes evening- 
primrose 

Crampton's Orcutt grass 
Eureka dune grass 
Texas wild-rice 


northern wild monkshood 
San Clemente Island 
larkspur 


San Clemente Island 
Indian paintbrush 
salt marsh bird's beak 

Furbish lousewort 


USA (Utah) 

Entire 

USA (Georgia) 

Entire 

USA (California) 

Entire 

USA (Hawaii) 

Entire 

USA (Utah) 

Entire 

USA (California) 

Entire 

USA (GA.SC) 

Entire 

USA (California) 

Entire 

USA (California) 

Entire 

USA (California) 

Entire 

USA (California) 

Entire 

USA (California) 

Entire 

USA (Texas) 

Entire 

USA (IA,NY,0H,W1) 

Entire 

USA (California) 

Entire 

USA (California) 

Entire 

USA (California), 

Entire 

Mexico 


USA (ME), Canada 

Entire 


(New Brunswick) 


T 

39 

N/A 

E 

39 

N/A 

E 

26 

N/A 

E 

39 

N/A 

E 

44 

N/A 

E 

44 

N/A 

E 

39 

N/A 

E 

26 

N/A 

E 

39 

N/A 

E 

39 

N/A 

E 

44 

N/A 

E 

39 

N/A 

E 

39 

N/A 

T 

39 

N/A 

E 

26 

N/A 

E 

26 

N/A 

E 

44 

N/A 

E 

39 

N/A 


1— 32 FR 4001; March 11, 1967 

2— 35 FR 16047; October 13, 1970 

3— 35 FR 8495; June 2, 1970 

4— 35 FR 18320; Dececfcer 2, 1970 

5— 37 FR 6476; March 30, 1972 

6— 38 FR 14678; June 4, 1973 

7— 39 FR 44991; December 30, 1974 

8— 40 FR 29864; July 16, 1975 

9— 40 FR 31736; July 28, 1975 

10- -40 FR 44151; September 25, 1975 

11- 40 FR 44418; September 26, 1975 

12- -40 FR 47506; October 9, 1975 

13- 41 FR 17740; April 28. 1976 

14- 41 FR 22044; June 1, 1976 


15— 41 FR 24064; June 14, 1976 

16— 41 FR 45993; October 19. 1976 

17— 41 FR 51021; November 19, 1976 

18— 41 FR 51612; November 23, 1976 

19— 41 FR 53034; December 3, 1976 

20— 42 FR 2076; January 10, 1977 

21— 42 FR 2968; January 14. 1977 

22— 42 FR 28056; June 1, 1977 

23— 42 FR 28137; June 2. 1977 

24— 42 FR 28545; June 3, 1977 

25— 42 FR 37373; July 21, 1977 

26— 42 FR 40685; August 11, 1977 

27— 42 FR 42353; August 23, 1977 


28- 42 FR 45528; September 9, 1977 

29- -42 FR 58755; Novenfcer 11, 1977 

30- 42 FR 60745; November 29, 1977 

31- -43 FR 3715; January 27, 1978 

32- 43 FR 4028; January 31, 1978 

33- -43 FR 4621; February 3, 1978 

34- 43 FR 6233; February 14, 1978 

35- -43 FR 9612; March 9, 1978 

36- 43 FR 12691; March 27, 1978 

37- 43 FR 15429; April 13, 1978 

38- 43 FR 16345; April 18, 1978 

39- 43 FR 17916; April 26. 1978 

40- -43 FR 20504; May 12, 1978 

41- -43 FR 28932; July 3, 1978 

42- 43 FR 32808; July 28, 1978 

43- 43 FR 34479; August 4, 1978 

44- 43 FR 44812; September 28. 1978 


[PR Doc. 78-34237 Piled 12-8-78; 8:45 ami 
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PROPOSED RULES 


[6712-01-MJ 

FEDERAL COMMUNICATIONS 
COMMISSION 

[47 CfR Pati 15] 

lGeneral Docket No. 78-391, FCC 78-864] 

IMPROVEMENTS TO UHF TELEVISION 
RECEPTION 

Inquiry 

AGENCY: Federal Communications 
Commission. 

ACTION: Notice of Inquiry. 

SUMMARY: The FCC is soliciting the 
public for comments on Improvements 
to UHF Television Reception in both 
the technical and consumer areas. 
This information is needed to form 
the basis upon which action may be 
taken to improve UHF reception. 

DATES: Comments must be received 
on or before April 2. 1979. A date for 
reply comments will be set after the 
initial comments have been summa¬ 
rized. 

ADDRESSES: Federal Communica¬ 
tions Commission. 1919 M St., NW., 
Washington. D.C. 20554. 

FOR FURTHER INFORMATION 
CONTACT: 

Philip Gieseler or Virginia Arm¬ 
strong, Office of Plans and Policy, 
(202) 634-7651. 

In the matter of improvements to 
UHF television reception, GEN Docket 
No. 78-391. 

Adopted: December 20, 1978. 

Released: December 29. 1978. 

Introduction 

1. The Federal Communications 
Commission (FCC) is instituting this 
Inquiry as part of a process to deter¬ 
mine how UHF (ultra-high frequen¬ 
cy-channels 14-83) television recep¬ 
tion can be improved relative to VHF 
(very high frequency—channels 2-13) 
television reception. Prompted at this 
time by a recent Congressional man¬ 
date, we are initiating this Inquiry and 
convening a UHF Comparability Task 
Force to analyze the many possibilities 
for improved UHF service. 1 In this 
Notice, we reaffirm our commitment 
to a fully viable and competitive UHF 
service: we ask questions of the public 


'Congress approved a $750,000 appropri¬ 
ation and created five staff positions to ex¬ 
amine comparability for UHF and VHF tele¬ 
vision. Public Law No. 95-431 92 Stat 1040 
(October 10, 1978). Appropriations for De¬ 
partments of State , Justice, Commerce , Judi¬ 
ciary and related agencies. See also Senate 
Report 95-1043. 95th Cong. 2nd Sess. (July 
28, 1978). (Paragraph 14 of this Notice in¬ 
cludes specific language contained in the 
Senate Report.) 


and interested parties that will aid in 
our deliberations; and we present an 
initial plan for the werk of the UHF 
Comparability Task Force. 

2. We view parity not as an end in 
itself, but as a means for accomplish¬ 
ing other g oals s uch as increasing the 
number of UHF station viewers and 
their level of satisfaction. Larger UHF 
audiences should cause revenues and 
profits of existing UHF stations to in¬ 
crease, encouraging the establishment 
of additional new UHF stations. 
Higher profits and more stations on 
the air should ultimately increase the 
number, quality and diversity of televi¬ 
sion programs available to viewers, 
while encouraging other goals such as 
local programming, and minority own¬ 
ership and operation of television sta¬ 
tions. At the same time, we are aware 
that any requirements to improve the 
technical quality of UHF reception 
may increase the cost of manufactur¬ 
ing antennas and receivers, a cost 
which will ultimately be borne by the 
consumers who purchase those items. 

3. The process, in which this Inquiry 
is the first step, will determine which 
of several approaches for improving 
UHF television will best serve the con¬ 
sumer and the overall public interest, 
by analyzing the costs and benefits of 
particular improvements. Initially, we 
are concentrating on gathering togeth¬ 
er in one Docket all existing informa¬ 
tion on UHF reception. This informa¬ 
tion will be updated and analyzed for 
any gaps. Solutions require accurately 
knowng the components of a problem, 
so our emphasis will first be on com¬ 
piling data that define the problem, 
and then seeking solutions. 

4. To encourage wide participation 
and debate in this proceeding, and to 
produce a detailed record for Commis¬ 
sion review, the Task Force will issue 
periodic reports. Interested persons 
will then have the opportunity to 
submit relevant comments. All com¬ 
ments will be analyzed for a final 
report to the Commission. The final 
report of the UHF Comparability Task 
Force will take into account all com¬ 
ments received, consistent with a time¬ 
table for Task Force recommendations 
within the next two years. 

Historical Background 

5. Allocations for television spectrum 
space were first made in 1941 in the 
VHF frequency band (channels 2-13).* * 
By 1945, how r ever, it became apparent 
tnat those 12 channels could not ade¬ 
quately meet the demand. Thus, in 
order to achieve a competitive nation¬ 
wide television system, the FCC 
sought to create additional channels 
on the readily available frequencies of 
the UHF band. 


'Channel 1 was reallocated to land mobile 
radio in 1944. See FCC Allocations of Fre¬ 
quencies to Non-governmental Services, 9 
FR 10270(1944). 


6. With the publication of its Sixth 
Report and Order on Television Allo¬ 
cation in 1952, the Fed; ral Communi¬ 
cations Commission fully committed 
itself to UHF television. 3 It believed 
that allocating channels 14-83 for tele¬ 
vision broadcasting would help maxi¬ 
mize the television audience. 4 It ex¬ 
pected UHF to prosper because the 12 
VHF channels were too few to meet 
the public’s needs; VHF was not 
thought to be sufficiently mature to 
put UHF at a great disadvantage; and 
differences in wave propagation were 
not thought to be serious enough to 
affect competition. Scientific ad¬ 
vances. when coupled with these 
market incentives, were expected to 
create a technologically improved 
UHF system. The FCC at that time 
believed television would eventually 
shift to the higher frequency band 
(channels 14-83).* 

7. When the UHF television band 
became available for commercial use 
in 1952, VHF was already well-estab¬ 
lished with 108 stations reaching two- 
thirds of the nation’s population/Sta¬ 
tions broadcasting on UHF thus faced 
widespread competition from intrinsi¬ 
cally superior VHF facilities. Further¬ 
more, few television sets were 
equipped to receive the UHF signals. 

8. Due to the physical characteristics 
of wave propagation as a function of 
frequency, UHF signal strength de¬ 
clines more rapidly with distance than 
does VHF signal strength. In addition, 
terrain variations and high buildings 
are more likely to affect the higher 
frequency UHF signals. These compet¬ 
itive and technical disadvantages, col¬ 
lectively known as the “UHF Handi¬ 
cap,” substantially hindered further 
development of UHF television, and 
this hindrance was circular. With 
smaller audiences being reached 
through UHF, advertisers and net¬ 
works preferred VHF. And without 
sources of major network program¬ 
ming and advertising revenues for im¬ 
proving transmission facilities, UHF 
stations could not induce a large seg¬ 
ment of the population to purchase re¬ 
ceivers equipped for channels 14-83. 
The UHF disadvantage is still evident 
today when rating comparisons are 
made between UHF and VHF sta¬ 
tions—even between UHF and VHF 


’Docket Nos. 8736. 8975-6 and 9175. 1 
Radio Regulation (RR) 601. 607. 660 ff 
(1952). 

♦Channels 70-83 were reallocated to land 
mobile radio in 1970, although some televi¬ 
sion translator stations (low-power rebroad¬ 
cast devices) still operate in this band on a 
secondary basis. See Repoit and Order in 
Docket 18262. 23 FCC 2d 325, 19 RR 1663 
(1970). 

* 11 FCC Annual Report 21-22 (1946). 

-See H. Plotkin, TV Networks and the 
UHF Problems , report prepared for the 
Senate Committee on Interstate and For¬ 
eign Commerce. 85th Cong. Sess. 1. (1955). 
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network affiliates where the program¬ 
ming differences are minimal. 7 

9. The number of UHF stations in¬ 
creased from 45 in 1953 to 137 in 1954, 
but decreased to only 108 in 1955. 8 In 
1955, the FCC acknowledged that 
UHF still lacked a substantial audi¬ 
ence and w'as concerned about UHF's 
no-growth situation. In response to 
these problems, the FCC proposed a 
policy of deintermixture (FCC alloca¬ 
tion of only UHF or only VHF chan¬ 
nels in a given market). 9 This policy 
was expected to eventually shift the 
country to primary use of the UHF 
band. How r ever, the Commission never 
established a deadline for conversion 
of some markets to UHF-only markets. 
As a result, the public was left with no 
incentive to purchase all-channel re¬ 
ceivers, and industry with no incentive 
to manufacture them. When Congress 
began formulating the All-Channel 
Television Receiver Act of 1962 (the 
Act), the Commission issued a Report 
and Order Terminating the Eight Cap¬ 
tioned Deintermixture Proceedings. 
The FCC decided that deintermixture 
was not in keeping with either the Act. 
or the Commission's policy of seeking 
“a system of using both UHF and VHF 
channels" as the best way to reach a 
"general or long-range solution for the 
television allocations problem." 10 By 
1962 there were only 104 UHF stations 
nationwide and it was estimated that 
only 8.35% of the 3.3 million receivers 
produced in the first half of that year 
were equipped to receive all chan¬ 
nels.** 

10. The All-Channel Television Re¬ 
ceiver Act of 1962 stipulated that all 
television sets shipped in interstate 
commerce after April. 1964, had to be 
adequately equipped to receive chan¬ 
nels 14-83.** It permitted the FCC to 
regulate television receivers with re¬ 
spect to UHF reception: the Commis¬ 
sion subsequently set a maximum 18 
dB noise figure for the UHF portion of 
a set. 13 In 1978. the Commission again 


See R. e. Park, “Potential Impact of 
Cable Growth on Television Broadcasting" 
(Rand Corporation Report R-587-FF), Oc¬ 
tober 1970, Chapter III. The preliminary re¬ 
sults from an updated study being done by 
Park for the FCC with more recent data 
confirm that there is still a substantial 
handicap for UHF network affiliates even 
during primetime. 

“19 Annual Report 93 (1953). 20 Annual 
no$? rl 89 (1954> * 21 Annual Report 95 


“Dockets Nos. 11238 and 11333-6, 13 RR 
1511 (1955). 

(l ^ cket Nos. 14239-46. 23 RR 1645 

“U Pcc Annual Report 58. (1962). 
q, k 87-529. enacted July 10. 1962. 76 
nit 1 ?* 47 . u s c - 303(s) and 330. 

.. Noise figure refers to the amount of 
now (a kind of visual interference) added 
nir* receiving components to the television 
A lower noise figure will mean less 
J or a large number of viewers in 
as where the signal is weak. 


voted to reduce this maximum noise 
figure to 14 dB, effective by October 
1979, and to 12 dB by 1982.” 

11. In implementing the All-Channel 
Television Receiver Act, the Commis¬ 
sion called for adequate but not neces¬ 
sarily comparable UHF reception, be¬ 
lieving that adequacy was sufficient to 
solve the "root problem" behind the 
UHF disadvantage: inability of con¬ 
sumers to receive UHF stations.* 5 It 
also believed implementation of the 
Act would 

lead to research efforts by the manufactur¬ 
ers. which it is hoped, w’ill greatly improve 
the UHF portion of the receiver. Our con¬ 
ferences with industry representatives have 
indicated that such research and improve¬ 
ment will be undertaken without delay and 
in a vigorous fashion. 

As in the past, the Commission felt 
that 

With increased use of UHF. and increased 
incentive for both equipment manufactur¬ 
ers and station operators to exploit its maxi¬ 
mum potential, there is reason to believe 
that several of the problems which present¬ 
ly restrict coverage of UHF stations would 
be overcome. »• 

12. By August 1965, an estimated 
33% of the nation's households owned 
all-channel receivers, and the figure 
increased to 42.1% in 1967. 17 The next 
year, the Commission mandated that 
all sets have comparable ease of 
tuning for both UHF and VHF por¬ 
tions of the receiver. This regulation 
would eliminate the "built-in UHF de¬ 
terrent in the form of separate, differ¬ 
ent and more complicated UHF tuning 
system."** It would apply to all sets 
measuring at least 9" diagonally manu¬ 
factured after April, 1971, and to all 
television sets after April, 1975. The 
Commission considered a six-position 
UHF click-stop tuner sufficient to 
meet this requirement, although in 
1976 it required a 70-detent ("click- 
stop") tuner equipped with automatic 
frequency control (AFC) on all sets 
manufactured after June, 1977. *• 

13. In 1976, the Commission further 
acted to improve the allowable tuner 
accuracy to +2 MHz. 20 It also required 
that all sets with a manufacturer-sup¬ 
plied VHF antenna must have a simi¬ 
larly supplied UHF antenna, and if 


14 Report and Order in Docket No. 21010. 
FCC 78-582. 43 FR 36096 (August 15. 1978). 

14 Docket No. 14796. FCC 62-631. 1192 in 
27 FR 9923. 11698. 

10 Docket Nos. 14239-46, 23 RR 1645 
(1962). 

17 FCC 33 Annual Report 38 (1967). 

'“See Notice of Proposed Rule Making. 
FCC 69-88. 18 RR 2d 1577 (1968); also 
Report and Order Docket No. 18433, FCC 
70-113, 21 FCC 2d 245 (1970). 

'•See Docket No. 20719 FCC 76-1063. 39 
RR 2d 89 (1976); also Notice of Proposed 
Rulemaking FCC 76-138, 58 FCC 2d 338 
(1976). 

70 See Report and Order in Docket No. 
20839. FCC 76-1146, 42 FR 1231 (1977). 


one was permanently affixed to the 
set. the other must also be affixed. 21 In 
1976, 92% of the nation's households 
with television owned all-channel re¬ 
ceivers. 22 

14. In 1978, Congress found that 
"the intent of the All-Chanmel Receiv¬ 
er Act of 1962 has not been realized. 
UHF television broadcasting remains 
sorely disadvantaged within the na¬ 
tional television system. The [Senate] 
Committee [on Appropriations] dir¬ 
ects that the Commission devise a plan 
for UHF to reach comparability with 
VHF in as short a time as practica¬ 
ble. • • • This plan should address all 
the technical and regulatory aspects 
of achieving parity and should set a 
schedule for dealing with each, includ¬ 
ing dates for achieving specific goals, 
such as noise level reductions. It 
should also include indications of the 
probable need for any legislation nec¬ 
essary to fulfill the plan." 23 According¬ 
ly, we are issuing this Inquiry and 
have formed the UHF Comparability 
Task Force to address the fundamen¬ 
tal technical differences between UHF 
and VHF reception and to propose and 
consider methods for minimizing those 
differences. 

Consumer Issues 

15. A fundamental assumption in 
this Inquiry is that viewers consider 
the technical aspects of UHF recep¬ 
tion to be inferior to VHF reception. A 
second assumption is that UHF viewer 
satisfaction would rise and the audi¬ 
ence for UHF programs would increase 
if UHF picture quality were judged 
equal to VHF quality. 24 

16. Thus, the first set of questions to 
W'hich we seek answers are these: 

A. Do consumers perceive UHF pic¬ 
ture and sound quality to be signifi¬ 
cantly lower than VHF quality? 

B. Assuming that viewers do per¬ 
ceive a difference in the technical 
quality of UHF and VHF signals, what 
differences are the most bothersome: 

(1) Multiple images or ghosts? 

(2) Snow or other indications of a 
weak signal? 

(3) Pictures which do not stay locked 
in position but roll or slide? 

(4) Color pictures with unnatural 
colors or bleeding of colors? 

(5) Poor quality sound? 

(6) Interference which causes lines 
or blanks out the picture? 


*> ibid. 

» TV Factbook, 1978. at 98-lOla. 

“Senate Report 95-1043, 95th Cong., 2nd 
Sess. (July 28. 1978). 

“Some studies indicate a cultural bias 
against UHF. See for example K. White, 
“Television Market Shares, Station Charac¬ 
teristics and Viewer Choice," Communica¬ 
tion Research , Vol. 4, No. 4. October 1977. 
Such a "psychological" handicap, if it 
exists, could be inhibiting the development 
of UHF even if performance is equal to that 
of VHF. 
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(7) Other problems? 

C. How much would consumers be 
willing to pay to improve the picture 
and sound quality of UHF? 

D. Do consumers have the knowl¬ 
edge to install and adjust their sets 
correctly^ 

E. Do consumers finds it more diffi¬ 
cult to adjust their sets for UHF pro¬ 
grams than for VHF programs? 

F. Is informational material on in¬ 
stallation and adjustment of sets avail¬ 
able to the public, and written in such 
a way that it is understandable? 

G. Does the existence of the two-dial 
(rotary) tuning system affect viewer 
choice of UHF or VHF signals? For 
push-button tuning, do full random 
access (digital) tuners afford more 
comparability in channel selection 
than preset memory tuners? 

H. Has cable TV affected viewers 
choice of UHF or VHF programs? 
How? 

I. What information about improv¬ 
ing UHF reception would consumers 
find most useful, and in what form 
(brochures, public service announce¬ 
ments, etc.)? 

J. Would consumers prefer: 

(1) More information made easily 
available on how to compare, select, 
install and adjust equipment for UHF 
reception? 

(2) Mandated labels on TV receivers, 
UHF antennas and lead in which 
would make it easier to compare recep¬ 
tion capability? 

(3) Higher technical standards re¬ 
quired of manufacturers of TV receiv¬ 
ers, UHF antennas and antenna lead- 
in? 

K. As none of these changes will be 
costless, at what price would consum¬ 
ers choose one alternative over an¬ 
other? As an example, if it would cost 
$5 to provide more information to con¬ 
sumers, $10 to implement mandatory 
labeling, and $20 to institute manda¬ 
tory standards, which alternative 
would consumers prefer? 

L. What is the relative contribution 
of picture quality and ease of tuning 
to the UHF Handicap? 

M. If UHF picture and sound quality 
were equal to that of VHF, by how 
much would the audience for UHF 
television increase? 

N. What uses and services, other 
than over the air reception, do viewers 
expect of UHF TV in the future? How 
will this affect our study? 

17. The second aspect of consumer 
participation involves providing infor¬ 
mation that will help Implement 
better receiving systems. The purchase 
and proper installation of television 
receiving equipment—TV sets, anten¬ 
nas, and lead-in (such as coaxial cable 
and twin lead)—is largely the consum¬ 
er’s responsibility. Yet it appears that 
the receiving components, particularly 
antennas and lead-in, are major deter¬ 


minants of UHF/VHF reception prob¬ 
lems. We hope to ascertain whether 
and to what degree UHF reception 
would benefit if various Improvements 
were made and to pass this informa¬ 
tion on to the public in the most effec¬ 
tive manner. Possibilities for dissemi¬ 
nating this data include a consumer 
information program, and grading or 
labeling of receiving equipment for 
adequate UHF reception. The UHF 
Comparability Task Force will develop 
information concerned with providing 
useful information to the consumer. 24 

Technical Issues 

18. TV reception is a function of 
both the transmitting and receiving 
equipment. Therefore, improvements 
in reception may be achieved by 
changing many different components. 
The following technical areas w r ill be 
examined on the basis of the costs of 
improvements versus the benefits ob¬ 
tained. We are interested in costs to 
viewers, stations, manufacturers and 
the Commission. Similarly, we are in¬ 
terested in measuring and comparing 
the benefits to each of these groups. 
Therefore, the UHF Comparability 
Task Force will be evaluating improve¬ 
ments in the following areas: 

A. Increased transmitter power 2fi 

B. Improved transmitting antennas 
(increased gain and better coverage) 

C. Increased transmitter antenna 
height 

D. Circular polarization 27 

E. Better outdoor receiving antennas 

F. Better indoor receiving antennas 

G. Better built-in receiving antennas 

H. Lower-loss lead-in 

I. External low-noise UHF amplifiers 

J. Receiving antenna coaxial connec¬ 
tor on TV sets 

K. Better installation of receiving 
equipment 

L. More usable UHF channel selec¬ 
tion mechanism 24 


24 Consumer information will also be devel¬ 
oped for use in a separate FCC proceeding 
concerning labeling and grading. See Notice 
of Inquiry in Docket 78-307, Television Re¬ 
ceiver Equipment Grading. 43 FR 49550 
(October 24. 1978). 

*Most UHF stations operate well below 
the maximum power allowed in §73.614 of 
the FCC rules. 47 U.S.C. 73.614. 

17 We plan in part to evaluate information 
contained in a previous FCC proceeding con¬ 
cerning circular polarization. (See Report 
and Order Docket No. 20802, Amendment of 
Subpart E. Part 73 of the Commission Rules 
and Regulations to permit television broad¬ 
cast stations to employ circular or elliptical 
polarization, adopted April 6. 1977, released 
April 14. 1977, FCC 77-259.) 

*■ A narrower version of this question was 
previously addressed in Docket 21179 ( VHF 
Channel Readout on Television Receivers). 
The comments received in that Docket have 
convinced us that this issue should be pur¬ 
sued in the broader, more comprehensive 
framework provided by this Inquiry and the 
concurrent proceeding Technical Improve¬ 
ments to Television Receivers and Certain 


M. Other technical improvement to 
UHF television reception and trans¬ 
mission 29 

19. At this time we particularly seek 
the following information concerning 
the above improvements: 

A. When a commercial UHF station 
increases its service coverage by in¬ 
creasing transmitter power, improving 
transmitting antenna gain and/or in¬ 
creasing transmitting antenna height, 
do sufficient increased advertising rev¬ 
enues result such that the upgraded 
facilities are economically worthwhile? 

B. Could UHF reception be improved 
by changes in the transmitting anten¬ 
na location? Do reception problems 
exist when a UHF station in a market 
transmits from a different location 
than VHF stations? What, if any, im¬ 
provement is available from locating 
transmitters in the same vicinity? 

C. What, if any, technical or eco¬ 
nomic impediments are inhibiting the 
introduction of higher efficiency 
transmitting equipment (e.g. klystron 
tubes) into the marketplace? 

D. Do the benefits of circular polar¬ 
ization adequately compensate for the 
requirement (assuming the same serv¬ 
ice area) for additional transmitter 
power that results because both a 
horizontally and vertically polarized 
transmitting component are required? 

E. Under what circumstances would 
a viewer receive adequate VHF recep¬ 
tion using an indoor receiving anten 
na. but would require an outdoor UHF 
antenna for comparable reception on 
UHF? 

F. What is the difference in antenna 
gain for the UHF and VHF antennas 
that come with television sets when 
purchased? 

G. As distance from the transmitter 
increases, w'hat is the relative propor¬ 
tion of built-in antennas, indoor an¬ 
tennas. outdoor antennas, antennas 
with preamplifiers, and master anten¬ 
na systems? 

H. What receiver gain or other 
guidelines could be formulated for 
adequate UHF reception for various 
environments? How r do these guide¬ 
lines compare with VHF? 

I. What improvements exist for the 
antenna lead-in? Could losses due to 


Transmission Standards, General Docket 
78-392; FCC 78-866, elsewhere in Part III of 
this issue. Consequently, we have today ter¬ 
minated the Channel Readout Docket 
(Order adopted December 20, 1978, released 
December 29. 1978, FCC 78-865) and have 
incorporated the record of that Docket into 
the record of this Docket. 

39 In this Inquiry we will evaluate compo 
nents from the transmitting system up to 
the television receiver. In a related proceed¬ 
ing being adopted today, changes internal to 
TV receivers will be considered (including 
consideration of UHF interference suscepti¬ 
bility and receiver noise figure). St?e Notice 
of Inquiry in General Docket 78-392. Tech 
nical Improi'ements to Television Receivers 
and Certain Transmission Standards. FCC 
78-866, elsewhere in Part III of this issue. 
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impedance mismatching of antenna, 
lead-in and receivers, or the losses that 
may exist in impedance-matching 
transformers (baluns) be economically 
eliminated if all components were of 
the same impedance? 

J. What improvement is obtainable 
from use of a coaxial connector rather 
than screw terminals for attaching the 
receiving antenna onto the set, and at 
what cost? What is the present avail¬ 
ability of receivers specifically intend¬ 
ed to accommodate coaxial cable? 

K. What economical designs exist 
for external low-noise, linear UHP am¬ 
plifiers? How much would use of such 
amplifiers improve UHF reception? 
What, if any, undesirable effects could 
result? 

L. What improvement is obtainable 
if receiving equipment is simply in¬ 
stalled more carefully? 

20. The propagation of UHF and 
VHF signals through space are based 
on fixed laws of physics, but under¬ 
standing the difference between UHF 
and VHF propagation will enable a 
fuller understanding of the degree of 
the UHF Handicap. We seek the fol¬ 
lowing information: 

A. For the limited purpose of differ¬ 
entiating between UHF and VHF cov¬ 
erage, is there a propagation model or 
set of assumptions that would produce 
an accurate comparision of signal 
strength: 

(i) In highly reflective environ¬ 
ments? 

(ii) Within buildings? 

(iii) Due to hilly or mountains ter¬ 
rain? 

(iv) Due to foliage? 

B. Present FCC planning factors 
have a differential value of 17 dB be¬ 
tween the field strength of lower VHF 
signals and UHF signals. 30 This differ¬ 
ential is assumed to produce a statisti¬ 
cally acceptable picture at the Grade 
B contour. 31 That is, the planning fac¬ 
tors indicate that the UHF signal must 
be 17 dB stronger than the VHF signal 
to produce the same quality picture. 
At the Grade A contour the similar 
differential is 6 dB. Are these differen¬ 
tials valid for current receiving equip¬ 
ment? 

21. The Commission will gather ma¬ 
terials for this proceeding through its 
UHF Comparability Task Force, which 


*See, for example. A Review of the Tech¬ 
nical Planning Factors for VHF Television 
ierrzce, Gary S. Kalagian. FCC/OCE RS 
37-01 (1977). NTIS PB 266341. A similar 
eport for UHP planning factors is in prepa- 

»? o ,? ee ***° $ 73 683 of the FCC Rules, 
47 U.S.C. 73.683. 

^ rac * *e B an d Grade A contours are 
ised in determining the approximate service 
of a . television station, by employing an 
fctneering model of how radio waves prop- 
thr °ugh the atmosphere. Due to a 
,ppp 1 of naturaI factors such as weather. 
n.... a and foI * a ge. actual service may be 
quite different from that predicted by the 
model. 


will evaluate comments submitted by 
the public, study existing literature, 
conduct analyses, and initiate research 
contracts. In evaluating the cost 
versus benefit of improvements to 
UHF reception, the Task Force will de¬ 
velop information for a wide range of 
criteria, such as: 

A. Technical feasibility of the im¬ 
provement. 

B. Increased viewer satisfaction. 

C. Effect on immediate and long 
term licensee viability. 

D. Cost to the manufacturer and 
consumer. 

E. Impact on the ability to efficient¬ 
ly utilize the radio spectrum. 

F. Impact on rate of innovation. 

G. Cost of administering an improve¬ 
ment to the FCC or to other govern¬ 
ment agencies. 

Related Commission Actions 

22. Additionally, the FCC has under¬ 
way other Inquiries that could directly 
or indirectly address UHF television 
service. For instance: 

A. The Commission, in a companion 
Inquiry, is determining whether the 
use of new receiver designs could im¬ 
prove the spectral utilization and over¬ 
all performance of television. See 
Notice of Inquiry , in General Docket 
78-392 Technical Improvements to 
Television Receivers and Certain 
Transmission Standards , FCC 78-866, 
elsewhere in Part III of this issue. 

B. The Commission is reducing the 
maximum UHF noise figure to 14 dB 
by 1979, 12 dB by 1982, and will be 
evaluating whether further reductions 
in noise figure should be made. See 
Report and Order in Docket 21010, 
UHF Television Receiver Noise Fig¬ 
ures , FCC 78-582, 43 FR 36095 (August 
15. 1978). 

C. The public could be provided with 
more information that would assist in 
the choice of television receiving 
equipment through a program of grad¬ 
ing and labeling television reception 
equipment. See Notice of Inquiry in 
General Docket 78-307, Television Re¬ 
ceiver Equipment Grading , FCC 78- 
665. 43 FR 49550 (October 24, 1978). 

D. The study of networks might 
point to regulatory changes that in 
turn might lead to new networks that 
would include many UHF stations. 
(See paragraph 46 of the Further 
Notice of Inquiry in Docket 21049, 
Commercial Television Network Prac¬ 
tices , FCC 78-736, 43 FR 50126 (Octo¬ 
ber 26. 1978). 

E. Fees for use of the spectrum 
could be based on the value of the par¬ 
ticular spectrum used. (See Notice of 
Inquiry in General Docket 78-316, 
adopted September 27, 1978 released 
October 6. 1978, FCC 78-695, and HR 
13015, 95th Cong. 2d Sess. (1978), the 
proposed Communications Act of 1978, 
43 FR 46658 (October 10, 1978).) 


Should such a fee system ever be 
passed by Congress, the fee difference 
between UHF and VHF could elimi¬ 
nate the cost handicap facing UHF.” 

23. The Task Force will maintain 
close contact with the proceedings 
listed above and any others that are 
instituted during its work. For in¬ 
stance, some evidence indicates that a 
tradeoff may exist between a receiv¬ 
er’s interference rejection and its ade¬ 
quate reception of weak signals.” Co¬ 
ordination among proceedings will 
enable a better determination of 
whether benefits in fact tend to 
oppose one another due to technologi¬ 
cal limits, and. if so. the most appro¬ 
priate reconciliation. 

Task Force Plan of Action 

24. The Task Force will initially seek 
to isolate the degree and causes of the 
UHF Handicap. Though opinions are 
strong concerning UHF Television, 
they do not agree on what the prob¬ 
lems are and how to correct them. In 
determining the true problems with 
the UHF service, we hope to lay a 
foundation that will guide implemen¬ 
tation of the most beneficial improve¬ 
ments. 

25. The Task Force will work to 
identify the scope of particular prob¬ 
lems. Is a snowy picture experienced 
in rural, suburban and urban areas, or 
just in rural areas well removed from 
the transmitter? Should we focus our 
attention on Improved outdoor receiv¬ 
ing antennas, or will most viewers rely 
on indoor antennas? Wide ranging so¬ 
lutions are required for broad-based 
problems; but such solutions could be 
counterproductive if applied to local¬ 
ized problems, since they would ad¬ 
minister a cure to everyone for a prob¬ 
lem experienced only by a few. Thus 
determining the nature and degree of 
the problem is of utmost Importance. 
Assuming we know what the problem 
is before studying it may not produce 
cost-effective solutions. 

26. The ultimate goal of an improved 
UHF service is increased public satis- 


” Additional Inquiries that could aid the 
implementation of television improvements 
are: Notice of Inquiry in General Docket 78- 
348. Measurement Techniques of Television 
Receiver Noise Figures, FCC 78-737. 43 FR 
51560 (November 6. 1978). This Inquiry will 
explore the definition of Noise Figure, 
methods for its measurements, and other re¬ 
lated technical issues. Notice of Inquiry, 
Television Receiver Performance Standards, 
adopted December 20. 1978, FCC 78-866. 
elsewhere in Part III of this issue. This In¬ 
quiry will explore performance standards to 
use in conjunction with noise figure to 
insure overall television adequacy, and new 
measures of weak signal performance to su¬ 
persede noise figure. 

53 Relationship Between Noise Figures and 
Other Performance Characteristics of Con¬ 
temporary UHF TV Receivers, L. C. Middle- 
kamp et al, FCC/OCE LAB 78-02 (May 
1978). 
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faction. But how can television viewers 
best be served? Are they in fact satis¬ 
fied with present UHF television? If 
not, what are their specific com¬ 
plaints? How large are particular prob¬ 
lems? The Task Force will undertake a 
consumer survey to determine the 
major problems with UHF reception, 
from the consumer’s point of view\ 
Concurrently, a technical study will be 
initiated to analytically evaluate UHF 
performance relative to VHF. 

27. In determining the relative con¬ 
tribution of each component of the 
transmission/reception system, exist¬ 
ing information will be compiled and 
analyzed, and, where appropriate, ad¬ 
ditional research will be undertaken. 
The following areas will be evaluated: 

Receiver performance . Using a cross 
section of modern television receivers, 
the additional UHF signal strength 
needed to produce the same quality 
signal displayed on VHF channels will 
be determined. This should show' the 
state of the existing television receiv¬ 
ers concerning UHF/VHF perform¬ 
ance. 

Receiving antenna gain. A cross sec¬ 
tion of indoor and outdoor receiving 
antennas will be evaluated under labo¬ 
ratory conditions to determine gain 
and directivity. The uniformity of an¬ 
tenna gain across the UHF band will 
be evaluated. It is hoped that this 
analysis will reveal optimum receiving 
antenna designs, develop figures of 
merit to describe antenna perform¬ 
ance. and help specify what antennas 
are desirable at varied distances from 
the transmitter. 

Transmission line. The performance 
and uniformity of performance of 
twin-lead, coaxial cable, and matching 
transformers will be evaluated. Prob¬ 
lems due to the need to match the im¬ 
pedances of the receiving antenna, 
transmission line and receiver will be 
determined. 

Receiving system. A sample of actual 
receiving antenna/transmission line 
systems will be evaluated to determine 
the system gain or loss. This will 
reveal actual rather than laboratory 
performance, and will indicate the ef¬ 
fects of aging, damaged components, 
and antenna/transmission line connec¬ 
tions. 

Propagation. Understanding the dif¬ 
ferences in radio propagation between 
UHF and VHF is needed in order to 
precisely define the UHF Handicap. 
We would like to formulate a limited 
purpose propagation model that will 
predict statistical differences in UHF/ 
VHF picture quality, including effect 
within buildings, in dense urban areas, 
and due to mountainous terrain. 

Transmission systems. Statistics will 
be compiled on the effective radiated 
power (ERP) of commercial and non¬ 
commercial UHF stations, and trends 
toward increased ERP. 


Channel selection systems. We wish 
to determine the effect that present 
tuning systems have on viewer selec¬ 
tion of VHF or UHF channels. A study 
will show the effect, if any, of the sep¬ 
arate dial UHF/VHF tuning system on 
UHF viewership, and compare this 
result with other channel selection 
systems such as electronic tuning. 
Marketing trends toward new channel 
selection systems will be determined. 

28. Understanding the components 
of the UHF Handicap will require sev¬ 
eral months of staff effort, and will 
yield important benefits. 54 It will 
enable subsequent work to be based on 
concrete data rather than assumption 
or opinion. The importance of the 
problem, and therefore the needed so¬ 
lution, will be determined. The most 
logical improvements will be known, 
and initial ideas about how best to im¬ 
plement the various improvements will 
become clear. 

29. Completion of this work will rep¬ 
resent the conclusion of the first part 
of the following three part program: 

1. Determination of the nature and 
components of the UHF Handicap; 

2. Evaluation of specific improv- 
ments and methods for implementa¬ 
tion; and 

3. Formulation of alternatives for 
correcting the deficiencies with UHF. 

30. The possibilities for improve¬ 
ment to be considered in the second 
(evaluation) phase of the program are 
given in Paragraph 18 of this Notice. 
In keeping with a desire to avoid pre¬ 
disposition towards any solution or set 
of solutions, particular improvements 
to receive major consideration will not 
be specified until full information is 
obtained from phase one. It is the 
Task Force’s intention to issue an in¬ 
terim report at a later date that will 
present conclusions resulting from this 
phase of its work, and it will present 
an outline of further work to be un¬ 
dertaken at that time. 

Information on Comments 

31. Who should file comments? We 
urge the viewing public, television 
equipment manufacturers, broadcast¬ 
ers, and all other interested parties to 
participate in this Inquiry. You may 
participate by sending information 
and opinions that are relevant to the 
questions listed in this Inquiry. 

32. How will this information be 
used? The comments we receive will be 
used to evaluate the issues we have 
discussed above. Comments may result 
in FCC action to improve UHF televi¬ 
sion service. For example. w r e might 
change the FCC rules to specify addi¬ 
tional requirements for television re¬ 
ceiver certification. The FCC will 


* Initial estimates are that from 4 to 6 
months will be required to undertake the 
first phase of the UHF improvement pro¬ 
gram. 


make rule changes only after all inter¬ 
ested parties are given an adequate op¬ 
portunity to comment. 

33. How comments should be pre¬ 
pared. Your comments must clearly 
show this docket number “Gen Docket 
No. 78-391, at the top of the first page. 
Please label your responses so that it 
will be clear which number paragraph 
and question is being answered. If 
your comments are general, and not 
related to a specific question, please 
state the issue being addressed. 

34. How many copies should be sent? 
Sec. 1.419 of the rules requires that 
you file the original and five copies of 
your comments. If you want each 
Commissioner to receive a personal 
copy of your comments, you should in¬ 
clude 6 additional copies. The FCC 
will fully consider all comments, even 
if only the original is filed. 

35. Where to send comments. Send 
your comments to: Secretary. Federal 
Communications Commission, Wash¬ 
ington, D.C. 20554. 

36. How to see the comments of other 
parties. All comments will be available 
for public inspection in the FCC Dock¬ 
ets Reference Room, Room, 239, 1919 
M St.. N.W., Washington, D.C. The 
FCC is open weekdays between 8:00 
am and 5:30 pm. You can reply to com¬ 
ments submitted by another party by 
following the same procedure as you 
do for commenting. 

37. Deadline for filing Comments. 
Comments must be received by April 
2, 1979. You are encouraged to submit 
a one-page summary of your com¬ 
ments at the time you file. A date for 
replies to comments will be set after 
the initial comments have been sum¬ 
marized. 

38. The source of our legal authori¬ 
ty. Section 4<i), 302, 303(f), (g), (r). and 
(s), 330, and 403 of the Communica¬ 
tions Act gives the FCC the authority 
to conduct this Inquiry. Accordingly, 
the FCC orders that this Inquiry is in¬ 
stituted. 

Federal Communications 
Commission, 

William J. Tricarico, 

Secretary. 

[FR Doc. 79-1503; Filed 1-16-79; 8:45 ami 


[6712-01-M] 

[47 CFR Part 151 

[Docket No. 21179; FCC 78-865] 

UHF CHANNEL READOUT ON TELEVISION 
RECEIVERS 

Termination of Proceeding 

AGENCY: Federal Communications 
Commission. 

ACTION: Termination of proceeding 
without action and merger of the 
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record into a general inquiry into UHF 
television reception. 

SUMMARY: This proceeding has been 
concerned with the improvement of 
the UHF channel display on television 
receivers. Because a new, broader in¬ 
quiry into UHF television reception in¬ 
cludes the possibility of requiring elec¬ 
tronic tuning and because electronic 
tuning would eliminate any and all 
UHF channel display problems, this 
proceeding is being terminated. Chan¬ 
nel display issues will be considered 
with other broader questions concern¬ 
ing UHF television reception in a new 
proceeding. 

EFFECTIVE DATE: Non-Applicable. 

ADDRESSES: Federal Communica¬ 
tions Commission, Washington, D.C. 

20554. 

FOR FURTHER INFORMATION 
CONTACT: 

Upton Guthery, Office of General 

Counsel, (202) 632-6444. 

Adopted: December 20. 1978. 

Released: December 29. 1978. 

Order. In the matter of UHF Chan¬ 
nel Readout On Television Receivers, 
Docket No. 21179. 1 

1. A Notice of Inquiry in this pro¬ 
ceeding was released on March 25, 
1977 <FCC 77-221. 42 FR 18643, April 
8. 1877). In the Notice, we explained 
that comments in an earlier proceed¬ 
ing (Docket No. 20719) had raised a 
number of legitimate questions con¬ 
cerning the UHF channel readout on 
television receivers. Those comments 
were addressed to receivers equipped 
with a 70-position electromechanical 
UHF tuning system in which the chan¬ 
nel numbers are displayed on the face 
of the tuning knob. The substance of 
the comments was summarized as fol¬ 
lows: 

First the complaint is that our rules 
permit only every other channel number to 
oe displayed with marks between numbers 
to indicate the channels not displayed nu¬ 
merically {see § 15.68(d)(1)). Secondly, it is 
complained that the numbers are small in 
size and closely spaced, so that it Is difficult 
to determine what channel has been tuned. 
Tnird. It is said that superior on-the-knob 
channel displays are available for minimal 
additional cost. 

Comments and reply comments in 
.qI? Proceeding were filed in August 
19 ‘7- On the basis of these comments, 
we have been able to conclude that 

. e channel displays in question are 
significantly inferior to VHF displays, 
that UHF tuning is therefore some¬ 
what more difficult, and that some 
Percentage of the viewing public will, 
disinclined to tune 
JJHF stations. However, we have not 
tru2. a ^ e to determine the numbers of 
uhp viewers lost because of tuning 

'See 42 FR 32567. June 27. 1977. 


difficulty or whether the number is 
significant. Nor have we been able to 
determine that the alternative device 
is (or is not) mechanically sound or, if 
mechanicallly sound, and considering 
its disadvantages as well as advan¬ 
tages, whether its use would contrib¬ 
ute to UHF TV viewing. The com¬ 
ments pro and con are, in this respect, 
irreconcilable. 

2. We are today issuing two Notices 
of Inquiry that, together, will provide 
a more comprehensive framework for 
investigation of the question of UHF 
channel readout. In Improvements to 
UHF Television Reception. (Gen. 
Docket No. 78-391, FCC 78-864). we 
will study the effect of UHF channel 
readout on UHF viewing. In Technical 
Improvements to Television Receivers 
and Certain Transmission Standards 
(Gen. Docket No. 78-392. FCC 78-866). 
we will explore the possibility of re¬ 
quiring electronic tuning. If such a re¬ 
quirement were imposed, it would 
eliminate any and ail present differ¬ 
ences between UHF and VHF channel 
readout and would moot the issues 
under consideration in this proceed¬ 
ing. 

3. We are therefore terminating this 
proceeding. The record herein will be 
made a part of the record in General 
Docket Nos. 78-391 and 78-392. Fur¬ 
ther comment concerning the display 
of UHF channels and tuning difficulty 
may be submitted In either or both of 
these proceedings. If they are not oth¬ 
erwise resolved (e.g., by requiring elec¬ 
tronic tuning), the issues in this pro¬ 
ceeding will be addressed in greater 
detail in those proceedings. 

4. Accordingly . it is ordered. Effec¬ 
tive February 12, 1979. that the in¬ 
stant proceeding is hereby terminated 
as a separate inquiry, and the com¬ 
ments and reply comments of the in¬ 
stant proceeding are made part of the 
inquiries in Gen. Docket No. 78-391 
and Gen. Docket No. 78-392. 

Federal Communications 
Commission, 

William J. Tricarico, 

Secretary. 

[FR Doc. 79-1504 Filed 1-16-79; 8:45 am] 


[6712-01-MI 

|47 CFR PART 15) 

[Gen. Docket No. 78-393: FCC 78-8681 

TELEVISION RECEIVER PERFORMANCE 
STANDARDS 

Inquiry 

Federal Communications Commission. 
ACTION: Notice of Inquiry Initiated. 

SUMMARY: Inquiry into the need for 
television receiver performance stand¬ 
ards. The objective of this proceeding 
is to determine what, if any. additional 


performance standards the Commis¬ 
sion should impose on television re¬ 
ceivers to insure that the overall qual¬ 
ity of television reception is not de¬ 
graded by the F.C.C.’s actions in 
Docket No. 21010. This Notice solicits 
public comment on various perform¬ 
ance characteristics that describe the 
quality of picture and‘sound produced 
by television receivers. 

DATES: Comments must be received 
by June 1. 1979 and Reply Comments 
must be received by September l. 
1979. 

ADDRESSES: Secretary. Federal 

Communications Commission, Wash¬ 
ington, D.C. 20554 

FOR FURTHER INFORMATION 
CONTACT: 

Hector Davis. FCC Laboratory Divi¬ 
sion. Laurel. MD 20145. (301) 725- 
1585. 

Adopted: December 20, 1978. 

Released: December 29. 1978. 

In the matter of Television Receiver 
Performance Standards. GEN Docket 
No. 78-393. 

Introduction 

l. The Federal Communications 
Commission (FCC) is initiating this In¬ 
quiry to investigate the need for tele¬ 
vision receiver performance standards 
in our rules. 1 UHF noise figure and 
peak picture sensitivity are the only 
requirements now in our rules that 
give some measure of the picture qual¬ 
ity produced by the receiver. Noise 
figure is only one of many parameters 
that describe receiver performance. In 
this proceeding 2 we intend to examine 


•Television receivers are now required to 
comply with Part 15 of the rules <47 CFR 
15.61 e( seq.) limiting the amount of spuri¬ 
ous radiation from the local oscillators. In 
addition, the performance of the UHF por 
tion of the receiver must meet several per¬ 
formance levels aimed at providing satisfac¬ 
tory UHF performance. Failure to meet 
these requirements would result in the 
denial of FCC certification, a prerequisite 
for sale of the receivers in this country. 

’The FCC is taking several interrelated 
actions which we anticipate will Improve 
television reception by the general public, 
and possibly have other benefits as well. 
Briefly, these actions are: 

Report and Order in Docket No. 21010, 
UHF Television Noise Figure. FCC 78 582. 
43 FR 36096 (August 15. 1978). This Order 
will change the Noise Figure standard to 12 
dB by 1982. 

Notice of Inquiry m General Docket No. 
78-30 7, Television Receiver Equipment 
Grading, FCC 78-665. 43 FR 49550, (Octo¬ 
ber 24. 1978). This Inquiry will explore ways 
to Improve reception by increasing the 
amount of information available to consum¬ 
ers. 

Notice of Inquiry in General Docket No. 
78-348, Measurement Techniques of Televi¬ 
sion Receiver Noise Figures, FCC 78 737. 43 
FR 51650 (November 6. 1978). This Docket 
Footnotes continued on next page 
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it and other measures of evaluating 
weak signal performance. In addition, 
because optimizing weak signal per¬ 
formance may degrade other aspects 
of receiver performance, we intend to 
examine other receiver performance 
measures that complement noise 
figure when describing the overall per¬ 
formance of television receivers. 

2. The use of noise figure as a meas¬ 
ure of weak signal sensitivity was re¬ 
cently examined by the FCC’s Labora¬ 
tory Division. 3 The noise figures and 
apparent weak signal sensitivities of 
several different television receivers 
were measured. The data produced by 
this study suggested that noise figure 
did not consistently predict the appar¬ 
ent sensitivity of the receivers tested. 
This called into question the useful¬ 
ness of noise figure as a measure of 
weak signal performance. As a result 
we intend to examined other available 
or technically feasible measures of 
television receiver weak signal per¬ 
formance with the objective of identi¬ 
fying alternative measures that could 
supersede the requirements now in our 
Rules. 

3. In addition we wish to examine 
what performance standards might be 
adopted as complements to noise 
figure measurement as an indication 
of receiver sensitivity. The FCC re¬ 
cently decided in Docket No. 21010, to 
reduce the UHF noise figure standard 
in our Rules to 14 dB by 1979 and 12 
dB by 1982. 4 During the panel discus¬ 
sion in this proceeding 5 concern was 
expressed by several parties, including 
the FCC’s Chief Engineer, that achiev¬ 
ing the mandated reduction in noise 
figure might lead to certain receiver 
design changes which would degrade 
other receiver performance character¬ 
istics (e.g. selectivity; front end dy¬ 
namic range; etc.) It was feared that, 
as a result of competitive pressures. 


Footnotes continued from last page 
will explore the definition of noise figure, 
methods for its measurement, and other re¬ 
lated technical issues. 

Notice of Inquiry in General Docket No. 
78-391, Improvements to UHF Television 
Reception. FCC 78-864, elsewhere in Part 
III of this issue. This Inquiry will explore 
ways of bringing about better UHF recep¬ 
tion and achieving UHF television reception 
parity or comparability. 

Notice of Inquiry in General Docket No. 
78-392, Technical Improvements to Televi¬ 
sion Receivers and Certain Transmission 
Standards. FCC 78-866, elsewhere in Part 
III of this issue. This Inquiry will explore 
technical improvements leading to the next 
generation of television receivers. 

*Relationship Between Noise Figures and 
Other Performance Characteristics of Con¬ 
temporary UHF-TV Receivers. L. C. Middle- 
kamp et at.. FCC/OCF LAB 78-02. 

* Report and Order in Docket No. 21010 . 
UHF Television Noise Figure FCC 78-582, 
43 F.R. 36096 (August 15. 1978). 

*Notice of Panel Presentation* * 43 F.R. 
15744 (April 4, 1978); Procedure for Panel 
Presentation* 43 F.R. 19893 (May 9, 1978). 


manufacturers might feel compelled 
to elect this solution. The new stricter 
noise figure standards might thus, in¬ 
advertantly, result in some television 
sets providing an overall poorer pic¬ 
ture under some receiving conditions 
albeit with a better noise figure. To 
avoid this possibility the Commission 
will also consider additional perform¬ 
ance standards complementary to 
noise figure.® 

Subjects To Be Addressed in This 
Inquiry 

4. Comments are requested on the 
subjects listed below. When describing 
the usefulness of a particular perform¬ 
ance measure, please include as much 
information as possible on the costs, 
benefits, and trade-offs involved in 
adopting the proposed measure. The 
effect of technology presently availa¬ 
ble. and anticipated on the basis of 
recognized trends, should be taken 
into account when analyzing the prac¬ 
ticality of a proposal. Parameters 
w hich cannot be measured, or cannot 
be measured economically today, but 
that may become practical in the near 
future, should be considered. In addi¬ 
tion, parameters of special importance 
to the performance of a receiver fed 
by a cable television system should be 
identified as such, and a supporting 
explanation should be given for its 
special relevance. 

5. Subject 1. Parameters to use in in¬ 
dicating weak signal performance . 
When estimating specifications, please 
consider costs, benefits, trade-offs and 
present and probable technological 
trends. Information is requested re¬ 
garding: 

l-A. Noise figure (12 dB or less) modified 
to include other receiver characteristics 
such as bandwith. and Impedance match. 

1-B. Relative and/or absolute picture sen¬ 
sitivity. 

1-C. Objective and/or subjective use of a 
signal to noise ratio (e.g., 30 dB, TASO 3 or 
other measures): and. 

1-D. Other measures of weak signal per¬ 
formance. 

6. Subject 2. Receiver performance 
standards that describe the adequacy 
of reception. (Please describe the in¬ 
terrelations of parameters as appropri¬ 
ate.) 


‘What we propose here is related to. but 
does not overlap with, our Notice of Inquiry 
on Measurement Techniques of Teleirtsion 
Receiver noise Figures, in which w f e are ex¬ 
amining improvements to the existing noise 
figure measurement technique. There we 
are examining short-term improvements: 
how can what we now require to be meas¬ 
ured (the noise figure of the UHF tuner) be 
updated to reflect changes in circuit con¬ 
figuration—e.g. the change from hot fila¬ 
ment vacuum tubes to solid state devices— 
and the availability of more sophisticated 
test equipment? Here we are looking beyond 
the existing noise figure characteristics, to a 
new definition of noise figure or a new weak 
signal performance standard altogether. 


2-A. Receiver selectivity, overall and inter¬ 
stage (e.g.. effects on noise figure and inter¬ 
ference rejection, changes with desired 
signal level to reduce receiver noise, in weak 
signals). 

2-B. Dynamic range considerations (re¬ 
ceiver overload protection, changes in inter¬ 
ference rejection with desired signal level). 

2-C. Interference rejection <e.g.. specifica¬ 
tions and measurements of rejection of out- 
of-band signals such as CB transmissions, 
adjacent TV channels. Intermodulation, 
image, etc.). 

2-D. Television receiver picture resolution 
standards (e.g. frequency response, “sharp¬ 
ness" control, focus, interlace, display lin¬ 
earity). 

2-E. Color rendition by a receiver (e.g., an 
objective measure of color quality related to 
subjective observations, use of VIR signal 
circuitry, full bandwidth demodulation). 

2-F. Receiver transient performance, that 
is, the ability of the receiver to handle 
abrupt picture transitions without smear, 
overshoot, or ringing. 

2-G. Effect of circuit design on apparent 
noise (e.g. synchronous detector versus en¬ 
velope detector, d.c. restorer, color or mon¬ 
ochrome). 

2-H. Receiver audio performance (e.g. fre¬ 
quency reponse, distortion, freedom from 
“buzz”, etc.). 

2-1. Receiver stability (e.g. change of per¬ 
formance parameters with such variables as 
vibration and movement, input supply volt¬ 
age. length of time in service, and ambient 
temperature. 

2-J. Cable television service characteris¬ 
tics (e.g., channel selection flexibility, pro¬ 
tection from ambient non-cable signals, re¬ 
ceiver input terminals). 

2-K. Receiver performance indices (e.g. a 
number or numbers between 1 and 100 
where 100 means “perfect" performance) 
based on each of the specific parameters 
previously discussed, and. In addition, the 
overall comparability of the UHF and VIIF 
performance, the effectiveness of compensa¬ 
tion for ghosts, the amount of overscan, ver¬ 
tical interval blanking, etc. 

Inquiry Procedures 

7. W7io should file comments? We 
urge television and test equipment 
manufacturers, engineering groups 
and all other interested parties to par¬ 
ticipate in this investigation. You may 
participate by sending information 
and opinions that are relevant to the 
subjects of this Inquiry. 

8. How will this information be 
used? These comments will be used to 
evaluate the issues we have discussed 
above. We expect that the comments 
received will result in a refinement of 
the areas commented on leading to 
further notices of inquiry or proposals 
to adopt amendments to our Rules. 
For example, we might change the 
Rules to reflect the need for addition¬ 
al certification requirements in con¬ 
junction with the 1982 implementa¬ 
tion of the 12 dB noise figure. 

9. How should comments be pre¬ 
pared? Your comments must clearly 
show this docket number "GEN No. 
78-393" on the first page. Please label 
your responses so that it will be clear 
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which subject is being addressed. If 
you have general comments which are 
not on a specific technical subject 
listed above, simply label these com¬ 
ments with the Docket number. Please 
state the issue being addressed. We en¬ 
courage you to submit a one page sum¬ 
mary of your comments at the time 
you file. 

10. How many copies should be sent? 
Section 1.419 of the Rules requires 
that you file the original and five 
copies of your comments. If you want 
each Commissioner to receive a per¬ 
sonal copy of your comments, you 
should include 6 additional copies. The 
FCC will consider all comments, even 
if only the original is filed. 

11. Where to send comments. Send 
your comments to: Secretary, Federal 
Communications Commission. Wash¬ 
ington. D.C. 20554. Comments must be 
received by June 1. 1979. 

12. How to see the comments of other 
parties. All comments will be available 
for public inspection in the FCC Dock¬ 
ets Reference Room. Room 239, 1919 
M Street, NW.. Washington, D.C. The 
FCC is open weekdays between 8:00 
am and 5:30 pm. You can reply to 
these comments by following the same 
procedure for preparing and sending 
comments. Replies to comments must 
be received by September 1, 1979. 

13. Regarding questions on matters 
covered by this document, contact 
Hector Davis (301) 725-1585. 

14. The source of our legal authority. 
Sections 4(i), 302, 303 (f). (g), (r). and 
(s), 330, and 403 of the Communica¬ 
tions Act of 1934 as amended gives the 
FCC the authority to conduct this In¬ 
quiry. Accordingly, the FCC Orders 
that this Inquiry is instituted. 

Federal Communications 
Commission. 

William J. Tricarico, 

Secretary. 

IFR Doc. 79-1506 Filed 1-16-79; 8:45 am] 
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147 CFR Port 15 J 

(General Docket No. 78-392; PCC 78 866] 

technical improvements to television 
receivers and certain transmitter 
standards 

Inquiry 

AGENCY: Federal Communications 

Commission. 

ACTION: Notice of Inquiry. 

SUMMARY: The FCC is soliciting the 
Public for comments on the Texas In- 
truments TV receiver, other receiver 
improvements, and certain related 
transmitter characteristics. This infor- 
hni °? is needed to form the technical 
asis from which action may be taken 
0 improve television reception. 


DATES: Comments must be received 
on or before July 1, 1979, Reply Com¬ 
ments must be received on or before 
October 1. 1979. 

ADDRESS: Federal Communications 
Commission. Washington. D.C. 20554. 

FOR FURTHER INFORMATION 
CONTACT: 

Will McGibbon, Office of Chief En¬ 
gineer, Federal Communications 

Commission. Washington. D.C. 

20554 (202-632-7060) 

Adopted: December 20. 1978. 

Released: December 29, 1978. 

In the matter of technical improve¬ 
ments to television receivers and cer¬ 
tain transmitter standards, Gen. 
Docket No. 78-392. 

Introduction 

1. The Federal Communications 
Commission (FCC) is initiating this In¬ 
quiry to pursue the most economical 
way to improve television reception 
and to increase the utilization of the 
radio spectrum. We have taken several 
actions in the past to upgrade UHF 
television service to achieve eventual 
comparability with VHF television. We 
recently lowered the maximum receiv¬ 
er noise figure on UHF channels from 
18 dB to 12dB—an action that will im¬ 
prove most receivers manufactured in 
the future. 1 Looking further ahead, we 
have attempted to stimulate the devel- 


•The FCC is taking several interrelated 
actions, which we anticipate will result in 
improved television reception by the general 
public, and possibly other benefits. Briefly, 
these actions are: 

Report and Order in Docket No. 21010, 
UHF Television Noise Figure. FCC 78-582. 
43 FR 36096 (August 15. 1978). This order 
will change the Noise Figure standard to 12 
dB by 1982. 

Notice of Inquiry in General Docket No. 
78-307, Television Equipment Grading. FCC 
78-665. 43 FR 49550 (October 24. 1978). This 
Inquiry will explore ways to improve recep¬ 
tion by increasing the amount of informa¬ 
tion available to consumers. 

Notice of Inquiry in General Docket No. 
78-348, Measurement Techniques of Televi¬ 
sion Receiver Noise Figures. FCC 78-737, 43 
FR 51650 (August 15. 1978). This Inquiry 
will explore the definition of Noise Figure, 
methods for its measurement, and other 
technical related issues. 

Notice of Inquiry in General Docket No. 
78-391. Improvements to UHF Television 
Reception, FCC 78-864, elsewhere in Part 
III of this issue (December 20. 1978) This 
Inquiry will explore ways of bringing about 
better UHF reception and achieving UHF 
television parity. 

Notice of Inquiry in General Docket No. 
78-393. Television Receiver Performance 
Standards. FCC 78-868, elsewhere in Part 
III of this issue (December 20. 1978). This 
Inquiry will explore performance standards 
to use in conjunction with noise figures to 
insure overall television adequacy, and new 
measure of weak signal performance to su¬ 
persede noise figure. 


opment of the next generation of tele¬ 
vision receivers. We believe that tech¬ 
nological advances will allow dramatic 
Improvements in receiver design. In 
this Inquiry, the Commission will in¬ 
vestigate improvements in receiver 
design, and other related technical 
issues, with the aim of continuing the 
process of improving television recep¬ 
tion. 

2. On March 2, 1978, Texas Instru¬ 
ments. Inc. (T.I.), presented to the 
Commission a summary of their final 
report on FCC Contract No. 0206- 
6TQ, High Performance Television Re¬ 
ceiver. 2 An FCC Laboratory Division 
report a evaluating the T.I. prototype 
receiver was also presented. Both re¬ 
ports are available from the National 
Technical Information Service (NTIS). 
Springfield. Virginia 22161 (Telephone 
703/557-4650). The genesis of the T.I. 
contract was the Commission’s belief 
that many or all of the UHF • taboos *, 
adopted in 1952, could be eliminated 
by improved receiver design. The 
“taboos” arise from several different 
UHF television receiver technical limi¬ 
tations. A UHF TV receiver tuned to a 
specific UHF TV channel can receive 
interference from other nearby TV 
transmitters on certain channels, or 
from other receivers tuned to a differ¬ 
ent TV channel. The “taboo” channels 
have certain known frequency rela¬ 
tionships to each desired channel. 

3. In May 1975, we began Docket No. 
20485, UHF Taboos, 4 to get public com¬ 
ments on the issue of taboo reduction 
or elimination. Less than a year later, 
in April 1976. the FCC formally solicit¬ 
ed bids for the development of a tele¬ 
vision receiver having imp/oved tech¬ 
nical performance which might elimi¬ 
nate a majority of the taboos. No re¬ 
sponsive proposals were received to 
this offer. In August 1976. we received 
an unsolicited proposal from Texas In¬ 
struments that addressed most of the 
improvements in our original solicita¬ 
tion. We then awarded a contract to 
T.I. which resulted in the development 
of a “high performance” television re¬ 
ceiver (hereinafter the “T.I. receiver”). 

4. The proceeding we initiate today 
is the next step of this continuing and 
important effort. Because this broader 
inquiry into receiver characteristics in¬ 
corporates Docket No. 20485, we are 
closing that Docket but will consider 
all comments filed therein as part of 
the record here. Since many of the 
issues addressed in Docket No. 21010 


* Final Report for High Performance TV 
Receiver, D. L. Ash and C. S. Hartmann. 
Texas Instruments. Inc,, FCC/OCE CE 78 
01 (March. 1978) NTIS #PB 277186. 

M Study of the Characteristics of the FCC 
Prototype TV Receiver Relative to Conven¬ 
tional Receiver UHF Taboos. L. C. Mfddle- 
kamp et al. FCC/OCE LAB 78-01 (Febru¬ 
ary. 1978) NTIS #PB 277187. 

* Notice of Inquiry in Docket No. 20485, 53 
F.C.C. 2d 411 (1975). 
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are also pertinent to this Inquiry, we 
are incorporating herein all comments 
filed in that proceeding. 

5. The improvements we are consid¬ 
ering in this proceeding have the po¬ 
tential for providing better reception 
of existing UHF television signals and 
may permit the reduction of the UHF 
taboos. We believe that the reduction 
of the UKF taboos is of significant im¬ 
portance. Such a reduction can be ex¬ 
pected to result in more efficient use 
of the spectrum. If there are spectrum 
savings, there arc a variety of ways 
that spectrum thus saved may be used. 
For example, there may be the oppor¬ 
tunity to create new TV stations, or we 
could put all or a portion in a “spec¬ 
trum bank" to be drawn upon as 
needed rather than expended immedi¬ 
ately. We also note that while reduc¬ 
tion of the UHF taboos was the prime 
reason for our seeking a high perform¬ 
ance receiver, the TI receiver may 
have improved performance at VHF as 
w f ell. A new receiver may benefit the 
public by also increasing the flexibility 
of VHF channel assignments. 

6. The work performed by Texas In¬ 
struments only addressed some of the 
changes that could be made in TV re¬ 
ceiver design. Yet, the implementation 
of these changes would require a 
major redesign of future television re¬ 
ceivers. When contemplating such a 
change, it is important that other pos¬ 
sible improvements in receiver per¬ 
formance characteristics also be con¬ 
sidered. Other possibilities include: im¬ 
provements to audio quality, improve¬ 
ments to UHF picture quality, better 
receiver antenna performance, less pic¬ 
ture ghosting, stereo TV sound, alter¬ 
nate sound channels with foreign lan¬ 
guage translations, and other techno¬ 
logical advances so new, their poten¬ 
tial has not yet been brought to the 
FCC’s attention. Several desirable im¬ 
provements, perhaps each by itself too 
costly to implement, might, when con¬ 
sidered together, be the most appro¬ 
priate option to elect. Failure to exam¬ 
ine a valid possibility now might re¬ 
quire a second, sequential change in 
any new receiver performance stand¬ 
ards—a prospect costly to manufactur¬ 
ers and consumers. Case-by-case con¬ 
sideration of major technical receiver 
modifications may prevent or delay in¬ 
troduction of desirable improvements 
in receiver performance that would 
prove cost effective if incorporated in 
a redesign mandated for other rea¬ 
sons. Thus, it is appropriate to consid¬ 
er as many of those technical changes 
as possible at this time. 

7. We have identified below a 
number of specific issues upon which 
the views of interested parties are so¬ 
licited. We find it necessary to ask 
these questions in order to thoroughly 
consider all possible actions, but we 
stress that w'e have not prejudged any 


of the issues. In tills particular Notice 
we are focusing on three areas: 

(A) An evaluation of the technical 
design, potential benefits, and cost ef¬ 
ficiency of the T.I receiver; 

(B) An evaluation of other possible 
changes in television receiver design; 
and 

(C) An evaluation of possible 
changes in certain transmitter stand¬ 
ards, and coverage protection criteria.® 
We recognize that, w’ere w r e to adopt 
rules, many of the issues raised here 
could have a major impact on the 
manufacturers of television receivers, 
the television broadcast industry, and 
on the consumer.® We want to make it 
clear at the outset that we will not 
begin the rule amendment process 
until w*e have given all interested par¬ 
ties sufficient opportunity to contrib¬ 
ute to our deliberations. 

8. Although possible changes to the 
UHF television taboos are being ad¬ 
dressed in this Notice, the Commission 
does not intend to address spectrum 
reallocation issues or the existing na¬ 
tionwide table of television assign¬ 
ments at this time. Allocation issues 
such as these are being reserved for 
future consideration since it is our 
intent in this Notice to focus upon spe¬ 
cific technical and economic issues re¬ 
lated to receiver design and transmis¬ 
sion standards. The information devel¬ 
oped in this Notice will form the foun¬ 
dation for consideration of broader 
issues in the future. Whether this in¬ 
quiry is a step toward adoption of ad¬ 
ditional standards for TV receivers, a 
realignment of our table of television 
assignments, creation of a completely 
new television service based on a new f 
generation of television receivers, or a 
combination of these measures, re¬ 
mains to be decided in a future pro¬ 
ceeding. 

9. We are also not addressing in this 
Notice more fundamental changes in 
the configuration of the television 
broadcast service (e.g., digital trans¬ 
mission, different picture aspect ratio, 
higher resolution pictures gained by 
increasing the number of lines in each 
frame and the scan time, or the use of 
new frequency compression techniques 
to save spectrum). 7 In limiting the 


‘There are important trade-offs between 
these possible changes and improvements in 
receiver design. We hope that some of these 
questions can be resolved quickly, because 
these changes could be implemented prior 
to a major receiver redesign. 

‘This Inquiry covers many technical 
issues which may greatly affect the public. 
It may become necessary to issue a subse¬ 
quent NOI to determine opinion and inter¬ 
est from the consumer's point of view. 

’Many alternatives to the present trans¬ 
mission standards and receiver designs were 
considered by the National Television Sys¬ 
tems Committee (NTSC) (.See Report and 
Order in Docket No. 10637, Amendment to 
the Commission'* Rules Governing Color 
Television Transmission, (41 F.C.C. 658. 10 


scope of our Notice, we have assumed 
the continuation of the existing form 
of teleVIs ton-service, and focus here on 
changes within the existing television 
service. Wt V we recognize the exist¬ 
ence and importance of these other 
matters, and intend to address them in 
a subsequent Notice, responses direct¬ 
ed to these issues will be deemed unre¬ 
sponsive to this particular Notice. 

Summary of the TX Study 

10. Texas Instruments, Inc., conclud¬ 
ed that It is feasible to redesign televi¬ 
sion receivers to generally meet the 
performance standards set forth in the 
Commission’s original Request for 
Proposals (RFP). T.I. demonstrated 
this by providing the Commission with 
the T.I. receiver, which appears to 
meet many of the the Commissions 
target performance standards. With 
respect to these standards, this receiv¬ 
er appears to be generally superior to 
conventional receivers, and may 
reduce the need for some of the UHF 
and VHF taboos. M 

11. The T.I. study addressed the 
radio frequency (RF) system (includ¬ 
ing the VHF and UHF tuners) the in¬ 
termediate frequency (IF) amplifier 
circuits, the demodulator, and the con 
troller. The FCC supplied a T976" 
model, electronically tuned, color TV 
set in which T.I. replaced the IF mod¬ 
ules and the tuners. T.I. developed a 
new system architecture and several 
new RF components. T.I. indicated 
that the improved system perform¬ 
ance depends on the new devices and 
new circuits used in the converted TV 
receiver. T.I. referred to the RF 
system as a “pure IF" tuning system. 
The key devices in it are the steep se¬ 
lectivity. low loss, 346 MHz IF surface- 
acoustic wave (SAW) filters and the 
low noise, wide dynamic range silicon 
MESFET (metal Schottky field effect 
transistor) devices. T.I. claimed one 
advantage of the high (346 MHz) first 
IF is that some of the UHF spurious 
responses, such as picture image, 
sound image, half IF. and IF-beat. are 
greatly reduced. T.I. discussed several 
other potential benefits of their rede¬ 
sign. 

12. T.I. felt that the key cost ele¬ 
ments of the new system w r ould be the 
silicon MESFETs, the low-loss UHF 
SAW IF filters, and the SAW frequen¬ 
cy control resonators. None of these 
parts are currently mass produced. A 
significant imvestment of effort and 
money would be necessary to develop 


R.R. 150 (1953)) and the Television Alloca¬ 
tions Study Organization <Sec Engineering 
Aspects of Television Allocations, (March 1®* 
1959). Wallace Homestead Books. 191* 
Grand Ave., Des Moines. IA. 50309) These 
alternatives may be of interest because ° 
the numerous technological advances tna 
have been made since they were last consid¬ 
ered by the Commission. 

"See the Table in Paragraph 15 below 
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the production process for these items. 
Receiver cost may also increase be¬ 
cause the T.I. prototype uses about 
10% more electronic component parts 
than a conventional tuner would. This 
increase in the number of component 
parts may not be significant, they 
note, because much of the circuitry 
could be replaced or reduced by special 
integrated circuits and more careful 
production design. 

13. With the new devices and a 
higher number of electronic compo¬ 
nents, T.I. projected a semiconductor 
parts cost for the new receiver of ap¬ 
proximately $13.00 as compared to 
$4.90 for a conventional receiver. They 
also projected a slight increased in 
other material costs and a decrease in 
labor and overhead costs. T.I/s esti¬ 


mates assumed that 1.5 million units 
had already been produced, and that 
manufacturers would therefore be out 
of the production startup phase. T.I. 
concluded that at this point the in¬ 
creased cost of manufacturing the 
tuner would be about $9.00, and the 
increased cost to the consumer would 
be about $30.00 for an average color 
television. 

14. The FCC Laboratory evaluated 
the performance of the prototype re¬ 
ceiver using video and audio program 
material from three television chan¬ 
nels. These signals were converted to 
various combinations of UHF channels 
to test the T.I. receiver (and a control 
receiver) for susceptibility to various 
types of interference. Three FCC engi¬ 
neers were used to make subjective ob- 

Prototyfe Receiver's Performance 


servations of interference at the 
“barely perceptible level/* According 
to the FCC Laboratory, the T.I. receiv¬ 
er appears to perform generally better 
than the stock receiver used as a con¬ 
trol. For some types of interference, 
however, the FCC Laboratory found 
that the T.I. receiver did not meet all 
of the specifications set forth in the 
Commission’s original RFP. The Labo¬ 
ratory report notes that some of the 
interference subsceptibility of the T.I. 
receiver may have resulted from the 
use of electronic (varactor) tuning. 

15. The following summary of the 
T.I. receiver performance was pre¬ 
pared by the Commission’s Laboratory 
Division, and is quoted directly from 
the Laboratory Division Report re¬ 
ferred to above in note 3, paragraph 2: 


UHF “Taboos” 


re FCC RFP 


re TI Projections 


re Stock Rcvr 


re Mean Conv Rcvr 


Adjacent Channel: 

n. n+l„... 

n. n- 1. 

Picture Image: 

n.n + 15*_ 

Sound Image: 
n. n+14* 


Cross Modulation: 


Slightly better.. 
Better. 

Much better.. 

Much better.. 


Worse..*.. 

Slight better_ 

Much better. 

Much better..... 


Much better..... 
Much better..... 


Much better... 


Much better...«..^.....«..^.. M .„.... 


Much better 
Much better 


Much better 
Much better 


n. n+2 -- -- 

Worse ... .. 

.. Worse . 

Murh hetter 

Da( t np 

n. n-2 . . .. . . . 

Worse ... 


Much better . 

Onf f /> r 

b.n+4- . ... 

Much better .. 

. Better . 

Much hetlj»r 


n. n-4 .. . , 

Much better .. 

Better . . 

iviuvii ucnci •••«•••••< 

X/1 i/»h h/kt ini* 

.......................... Much better 

Iniermodulation: 


Muui . 

... Better 

n. n + 2. n+4 ... . 

Worse ... 

. Much worse . 

Much better 

_ . 

n. n-2, n-4 . 

Worse ... 

.. . Much worse 

Belter .. 

imr 

IP Beat: 




n+8* __ _ _ __ . , 

Much worse . 

............ Worse ... 

Much better .. 

.. Much worse 

n-8* . 

Much worse. .. 

.. .. Eaual. 

Murh het ter 

U/nrea 

n+7* .. 

Rqnnl 

. Better. 

Much better 

D a | » ,> P 

n- 7*. . 

Worse. 

. Slightly better 

Mnrh hot t it 


Input for Noise-Equivalent: “TASO 

Worse. . 


Belter 

... Belter 

Kqu&I 

Grade 3” •••. 

Noise Figure •••• .... 

Worse.— _ 

-- Worse. ... 

WOrSe ."TTTTTTtlll,,ll 



ers EH^*ome P «wIF»re“nde?iftudy mUCh h ‘ gher ' F th<m * conventional receiver, therefore, these • taboo" combinations apply only to conventional rccelv- 
n+4give3 ri8eloa "halMF - beat phenomenom. The different IP of the prototype translates this condition to higher channel 

This is not a UHF “taboo.” 

•••• / 


plete T^i^eivera 1101 * UHF Ut>00 ‘ a Performance specification was made. However, doubt exists as to the applicability of noise figure measurements to 


com- 


Questions To Be Addressed ln This 
Inquiry 

16. Technical Issues Raised by the 
T.I. receiver. 

QUESTION 1: If receiver perform¬ 
ance standards based on the results of 
ine T.I. study were adopted: 

(la) Are there reasons why the addi¬ 
tional cost to the consumer would not 
average approximately $30.00 as pro¬ 
jected by T.I? Would this estimate 
a PPly to black and white sets? 
db) if the cost of a TV receiver in- 
reased or reception improved, what 

ouid b e the on the d emanc i f or 

tv receivers? 

(lc) What would be the effect on re¬ 


ceiver manufacturers and on the struc¬ 
ture of the receiver manufacturing in¬ 
dustry? 

(l d) To what extent would these 
standards be achieved In production 
television receivers? 

(le) To what extent could the taboo 
distances be reduced, for: 

(le-1) Intermodulation? 

(le-2) IF Beat? 

<le-3) Sound Image? 

(le-4) Picture Image? 

(le-5) Local Oscillator Radiation? 
(le-6) Adjacent Channel (VHF and 
UHF)? 

(l f) If the adjacent channel taboo 
were essentially eliminated, under 
what conditions could co-location or 


near co-location of transmitters then 
be used to reduce the intermodulation 
problems? What problems would be 
generated in oo-locating or near co-lo- 
cating transmitters? 

(lg) Would there be a better choice 
of local oscillators and intermediate 
frequencies than T.I.’s, some of which 
are in a portion of the spectrum allo¬ 
cated to Government use? 

(lg-1) What new taboos would a re¬ 
ceiver using the T.I. intermediate and 
local oscillator frequencies require? 

(lg-2) How could any problems cre¬ 
ated by TI’s local oscillators and inter¬ 
mediate frequencies be alleviated (e.g. 
by requiring stricter chassis radiation 
standards)? 
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(lg-3) What problems would other 
recommended local oscillators and in¬ 
termediate frequencies cause? 

(lh) What impact would the man¬ 
dated changes have on a receiver de¬ 
signed to utilize the mid- and super¬ 
band frequencies between 108-136 
MHz and 225-400 MHz (i.e. a “cable 
compatable” receiver) for viewing of 
cable television service according to 
the specifications in Docket No. 
21006? 9 

QUESTION 2: Are there alternatives 
to the T.I. receiver design which would 
achieve the Commission’s goals, as 
outlined in paragraph 1? If so: 

(2a) Would these receiver design 
changes require different receiver per¬ 
formance standards than the T.I. re¬ 
ceiver? If so, describe the standards re¬ 
quired. 

(2b) What would be the benefits of 
these changes? 

(2c) How much w r ould these design 
changes add to the purchase price of 
television receivers? 

(2d) How would these design 
changes affect the cable compatibility 
of future television receivers? 

17. Other Improvements to Televi¬ 
sion Reception 

QUESTION 3: What potential im¬ 
provements in current receiver per¬ 
formance or design are foreclosed by 
current transmitter performance (e.g. 
would reduced incidental phase modu¬ 
lation allow greater use of synchro¬ 
nous detectors)? 

(3a) What would be the costs, bene¬ 
fits and trade-offs of implementing 
these improvements? 

(3b) How would these improvements 
impact on cable television systems and 
receivers connected to cable systems? 

QUESTION 4: Should the Commis¬ 
sion require minimum audio perform¬ 
ance standards for receivers? 

(4a) What audio bandwidth should 
be specified? 

(4b) What distortion standards 
should be specified? 

(4c) What other audio standards 
should be specified? 

(4d) What provisions if any, should 
the Commission require for the recep¬ 
tion of alternate aural channels (e.g. 
Spanish translations of popular pro¬ 
grams. reception of stereo broadcasts, 
augmented audio for the blind, or edu¬ 
cational uses) 10 

(4e) What would be the affect on 
cost if these standards were adopted? 


•See Notice of Proposed Rule Making in 
Docket 21006. 61 FCC 2d. 1022 (released De¬ 
cember 8. 1976) and Report and Order in 
Docket 21006. 65 FCC 2d 813 (released 
August 8. 1977). 

10 We note that the question of specifying 
transmission standards for these possible 
additions to the television broadcast service 
Is being considered in Docket No. 21323. See, 
Use of Subcarricr Frequencies in Aural Base 
Band. FCC 77-477. 42 F.R. 38606 (July 15. 
1977). 


QUESTION 5: In the context of a 
complete TV receiver design, would it 
be in the public interest to allow man¬ 
ufacturers to make receivers which did 
not receive channels 70 through 83? 11 

(5a) What opportunities would such 
action offer for improving receiver 
performance? 

(5b) How' W'ould the cost of receivers 
be affected? 

(5c) What would be the impact on 
UHF TV translator operators and 
their viewing public? 

QUESTION 6: Describe the impact 
of electronic tuning 12 in the following 
areas: 

(6a) To what extent will electronic 
tuning affect the noise figure and in¬ 
terference susceptibility of the receiv¬ 
er? 

(6b) How much would the cost of re¬ 
ceivers change if the Commission re¬ 
quired electronic tuning? 

(6c) Would the demand for televi¬ 
sion receivers be affected if the Com¬ 
mission required electronic tuning? 

(6d) What tuner specifications would 
best promote comparability of VHF 
and UHF reception? 

(6e) On receivers with automatic 
tuning systems that include automatic 
channel loading mechanisms ,3 what 
manner of loading and minimum 
number of channel positions should be 
made a precondition for certification. 14 


11 First Report and Order, in Docket No. 
18262, 19 R.R. 2d 1663 (1970). the FCC real¬ 
located UHF channels 70-83 to the land 
mobile radio services, but allowed existing 
translators to operate on a secondary basis. 
See also Memorandum, Opinion and Order, 
25. F.C.C. 2d 764, 20 R.R. 2d 1512 (1970). 

‘*In a companion order, to be issued today 
we are terminating Docket No. 21179, UHF 
Channel Readout on Television Receivers 
(Notice of hiquiry, FCC 77-221. 42 FR 18643 
(April 8, 1977)). The extensive changes we 
are considering in this and several related 
proceedings (see supra note 1) supersede the 
issues raised by Docket No. 21179. making it 
inappropriate to pursue this line of inquiry 
further. 

13 The FCC has recently received requests 
to grant certification of a TV receiver 
system which has a number of electronical¬ 
ly preset positions (similar to the selectors 
in push button car radios) which can be pro¬ 
grammed to automatically tune to particu¬ 
lar stations. In addition, this system can 
automatically scan the TV frequencies in an 
area, and assign each selector position a sta¬ 
tion. If there are a greater number of sta¬ 
tions in the area than preset positions, some 
stations will be excluded. The total number 
of preset positions (and the preference for 
automatic systems to load from the top 
down or bottom up) therefore potentially 
puts stations at one end of the televison 
band or the other at a significant disadvan¬ 
tage. even though the viewer can change 
the preset channels. The FCC could require, 
for example, that a particular ratio of UHF 
and VHF stations be selected, or that the 
positions be loaded with UHF stations first. 

14 The current minimum number of preset 
positions required for certification is eleven. 
47 C.F.R. 15.68 (b)(1) (1976). 

Note: cable systems serving 3500 or more 
subscribers are required to have at least 120 


(6f) What problem would be encoun¬ 
tered by cable systems and cable sub¬ 
scribers if the Commission were to re¬ 
quire TV receivers to be electronically 
tuned? 

QUESTION 7: In the context of a 
total receiver redesign, mandated for 
other reason, what would be the incre¬ 
mental cost and the additional 
changes necessary to make such a re¬ 
ceiver “off-air cable compatible”? 14 

(7a) What would be the incremental 
cost of requiring such newiy rede¬ 
signed receivers to be easily converta- 
ble to off-air cable compatibility? 

(7b) How do these incremental costs 
compare to the cost of a converter to: 

(7b-l) the individual cable viewer; 

(7b-2) the Nation as a whole, consid¬ 
ering all cable viewers and all televi¬ 
sion purchasers. 

QUESTION 8: Should accessible 
(but not necessarily exterior) test ter¬ 
minals be required as part of the re¬ 
ceiver for any certification or grading 
program? If so, what performance 
characteristics should be measurable 
through the test terminals* 16 

QUESTION 9: Concerning Vertical 
Interval Reference (VIR): 17 

(9a) Should the Commission require 
the transmission of the VIR signal by 
all televisions stations? 

(9b) Should the Commission require 
receivers to have the capability of 
using the VIR signal for automatic re¬ 
ceiver color adjustments? 

QUESTION 10: Can the present 1.25 
MHz bandwidth provided for the vesti¬ 
gial sideband of the visual portion of 


MHz of bandwidth (the equivalent of 20 
television channels) for immediate or poten¬ 
tial use. 47 C.F.R. 76.252(a)(1). 

,!k For a detailed description of a cable- 
compatible receiver, see (1) EIA-Cable Tele¬ 
vision System Committee (CTSC) (Draft of) 
Engineering Bulletin of Cable-TV Receiver 
and System Standards (November 8. 1973) 
and (2) Panel #-3. C-TAC Report available 
from the U.S. Department of Commerce. 
National Technical Information Service, 
PB-247. 810, Springfield. Va.. 22151. 

‘“See. Notice of Inquiry General Docket 
No. 78-307. Television Equipment Grading, 
FCC 78-665. 43 F.R. 49550 (October 
1978). See also. Notice of Inquiry in General 
Docket No. 78-393. Television Receiver Per¬ 
formance Standards, FCC 78 868, elsewhere 
in Part III of this issue (December 20. 1978). 

,7 The FCC Rules allow the VIR signal to 
be added to the program signal at the point 
where its color characteristics are estab¬ 
lished, and to accompany the progr^ 
signal as it traverses ail circuits to tne 
output of the transmitter. The VIR signal is 
constructed so that circuit distortions re¬ 
sponsible for color deterioration will ora^ 
narily cause measureable changes in 1 * 4 
standardized VIR signal. Measurement o 
the distortion In the VIR signal allows co - 
rections to be made to the signal This 
primarily used to correct distortions fry 0 
transmission. Presently, some home TV re* 
ceivers are capable of using this same in* 
mation to automatically adjust, cou • 
Docket 19907. FCC 74-1234. 49 F-C.C. » 
884, 31 R.R. 2d 1505(1974). 
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the television signal be reduced in view 
of recent, filter and phase equalization 
developments? If so: 

(10a) What new circuitry would be 
required in television receivers? 

(10b) What would be the impact on 
the performance and cost of television 
receivers? 

QUESTION 11: Current television 
transmission standards prohibit use of 
lines 1-16 in the vertical blanking in¬ 
terval for purposes other than receiver 
synchronization because of reciever 
limitations. Lines 17-21 may be used 
for other specified purposes, (such as 
test signals. VIR, etc). 

(11a) To what extent will current 
technology permit reduction in the 
number of lines needed for synchroni¬ 
zation? 

(lib) What would be the added cost, 
if any, in receivers? 

QUESTION 12: Present day televi¬ 
sion transmissions in accordance with 
FCC Standards 111 contain 4.2 MHz of 
luminance information and 1.5 and 0.5 
Mhz of color information (in-phase 
and quadrature color signals respec¬ 
tively). A number of the current re¬ 
ceivers do not use all of this informa¬ 
tion, some of them using as little as 3 
MHz of bandwith for liminance infor¬ 
mation and 1 Mhz for color informa¬ 
tion. 

Given the state of the art: 

(12a) What improvements in picture 
fidelity, acuity and color clarity could 
be achieved with existing transmission 
bandwidths? 

(12b) What changes in receiver 
design would be necessary to achieve 
these improvements? 

(12c) Would these changes result in 
any change in cost to the consumer? I 
so. how much? 

(12d) In what ways would these 
changes affect the demand for televi¬ 
sion receivers? 

(12e) To what degree w'ould im¬ 
proved quality in television receivers 
require different practices by the 
broadcaster (e.g. better aperture cor¬ 
rection in cameras or different lumi¬ 
nance bandwidth roll-off in color cam¬ 
eras)? 

QUESTION 13: The lack of accessi¬ 
ble input and output jacks to the video 
and audio amplifiers of television re¬ 
ceivers necessitates utilization of RP 
devices in video games, video tape re¬ 
corders. and other equipment that use 
the home TV as a video display unit, 
this increases the cost of such items, 
and increases the probability of elec¬ 
tromagnetic Interference to other elec¬ 
tronic equipment. Should such video 
and audio jacks be required for certifi¬ 
cation of TV receivers? If so, w f hat as- 


The FCC adopted the NTSC Standard* 
^ part of its Rules in Docket No. 10637, 41 

of t h S?' 10 RR - 1501 (1953) - A summary 
a r!#fu NTSC standards appears in Appendix 

1518 thlS Docket * 41 P C C * 675 ’ at 10 RH a! 


sociated technical standards should be 
established? What w'ould be the cost 
of these changes? 

QUESTION 14: What improvements 
to receiver design are possible to alle¬ 
viate picture ghosting? How much 
would these improvements cost? 

QUESTION 15: To what degree 
should the FCC specify the dynamic 
range for TV receivers to reduce front 
end overloading? How r much cost 
would be added to receivers if the FCC 
adopted these standards? 

QUESTION 16: If the FCC finds 
that some of the changes in receiver 
design described above would be in the 
public interest: 

(16a) Would any or all of these im¬ 
provements be likely to occur in the 
next five years if no Commission rule 
making action is taken in this regard? 

(16b) What courses of actions should 
the Commission consider taking to 
promote implementation of these 
changes? 

(16c) Are there particular courses of 
action which would be harmful or 
most beneficial? 

QUESTION 17: What should the 
Commission’s performance standards 
be for the transmission line between 
the antenna terminals and the tuner 
(e.g. should shielded co-axial cable be 
required)? 

18. Possible changes in transmitter 
standards and coverage protection cri¬ 
teria. 

QUESTION 18: Should the FCC 
consider requiring minimum antenna 
heights and coverages, or increases in 
the minimum effective radiated power 
(ERP) requirements? 19 If so, what 
values would be appropriate? 

QUESTION 19: In what way should 
protection criteria for assignments re¬ 
flect actual ERP, antenna heights, and 
coverage areas? (e.g. creating classes of 
lower power TV stations such as those 
that exist in the FM radio broadcast 
service)? 

QUESTION 20: How can the FCC’s 
protection criteria for assignments re¬ 
flect the use of directional antennas? 

QUESTION 21: Should television 
stations be required to use precise fre¬ 
quency control, 20 and how should the 


‘"The present Rules allow UHF television 
stations to use maximum radiated powers of 
5000 kW (37 dBk) at antenna heights above 
average terrain of 2000 feet. A survey made 
by the FCC Office of Chief Engineer in 1974 
showed that relatively few UHF stations op¬ 
erated near the limits. Antenna and Power 
Statistics of TV Stations in the U.S.. J. C. H. 
Wang, FCC/OCE RS 76-02 (1976). 

20 Present television transmitter frequency 
tolerance is 1kHz. If television stations were 
required to control the transmit frequency 
more precisely, to within a few Hertz, inter¬ 
ference could be decreased, and service area 
increased. Precise Frequency Control (PFC) 
is now used voluntarily by some VHF sta¬ 
tions to reduce average co-channel interfer¬ 
ence by about 6dB. It is not used at UHF. as 
it is not now needed (since there is little if 


3667 

FCC’s protection criteria for assign¬ 
ments reflect such use? 

(21a) How would this affect the cost 
of TV transmitter equipment? 

(21b) What would be the potential 
benefits of such a requirement? 

QUESTION 22: The FCC’s rules re¬ 
quire that the aural transmitter power 
be 10-20% (7-10 dB) of the visual car¬ 
rier transmitter power. 21 If ‘the FCC 
required an even lower aural transmit¬ 
ter power level: 

(22a) What would be the effect on 
reception with current receivers? 22 

(22b) What w T ould be the effect on 
reception if new performance stand¬ 
ards (e.g. based on the Tl study) w r ere 
adopted? 

(22c) What would be the effect on 
television broadcast costs? 

(22d) What changes in television 
protection criteria should be made to 
reflect the changes in reception? 

(22e) Would there be any improve¬ 
ments in adjacent channel reception if 
the aural carrier power was reduced? 

Information on Comments 

19. Who should file comments? We 
urge television equipment manufactur¬ 
ers, broadcasters, the viewing public, 
and all other interested parties to par¬ 
ticipate in this Inquiry. You may par¬ 
ticipate by sending information and 
opinions that are relevant to the ques¬ 
tions listed in this Inquiry. 

20. How will this information be 
used? These comments will be used to 
evaluate the issues we have discussed 
above. We expect that some comments 
will lead us to propose specific rule 
changes, and that some comments 
may lead to further Notice of Inquiry. 
For example, a second Notices of In¬ 
quiry may be necessary to determine 
the opinions and equipment prefer¬ 
ences of the viewing public. The FCC 
will make rule changes only after all 
interested parties are given an ade¬ 
quate opportunity to comment. 

21. How comments should be pre¬ 
pared. Your comments must clearly 
show this docket number “General 
Docket No. 78-392’’ on the first page. 
Please lable your responses so that it 
will be clear which number question is 
being answered. If your comments are 
general and do not address a specific 
question, please state the issue being 
addressed. We encourage you to 
submit a one page summary of your 
comments at the time you file. 


any co-channel interference on UHF). UHF 
television stations are generally noise limit¬ 
ed rather than interference limited. If UHF 
assignments were to be made on an interfer¬ 
ence-limited basis, which took into account 
actual power and antenna heights PFC for 
UHF might be useful. 

21 47 C.F.R. 73.682 (a)(15). 

n See. Dean. Charles E. ‘‘Measurements of 
the Subjective Efforts of Interference in 
Television Reception.” Proceedings of the 
IRE (June 1960) at 1040. 
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PROPOSED RULES 


22. How many copies should be sent? 
Sec. 1.419 of the rules requires that 
you file the original and five copies of 
your comments. If you want each 
Commissioner to receive a personal 
copy of your comments, you should in¬ 
clude 6 additional copies. The FCC 
will fully consider all comments, even 
if only the original is filed. 

23. Where to send comments: Send 
your comments to: Secretary. Federal 
Communications Commission. Wash¬ 
ington, D.C. 20554. 

24. How to see the comments of other 
parties. All comments will be available 
for public inspection in the FCC Dock¬ 
ets Reference Room, Room 239. 1919 
M St., NW. Washington, D.C. The 
FCC is open weekdays between 8:00 
am and 5:30 pm on weekdays. You can 
reply to these comments by following 
the same procedure as you would for 
commenting. 

25. Regarding questions on matters 
covered by this document, contact Will 
McGibbon (202) 632-7060. 

26. Deadline for filing Comments. 
Comments must be received by July 1, 
1979. Replies to comments must be re¬ 
ceived by October 1, 1979. 

27. The sdurce of our legal authority. 
Sections 4(i), 302, 303(f), (g), (r) and 
(s), 330, and 403 of the Communica¬ 
tions Act of 1934, as amended gives 
the FCC the authority to conduct this 
Inquiry. Accordingly, the FCC orders 
that this Inquiry is instituted. The 
FCC further orders that the records 
from Docket Nos. 20485 and 21010 be 
included in this proceeding, and that 
Docket No. 20485 is terminated. 

Federal Communications 
Commission, 

William J. Tricarico, 

Secretary. 

[FR Doc. 79-1505 Filed 1-16-79; 8:45 amj 
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